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a
. of the feregoing, property and casualty insurance shall be in amounts and Iorms

 Ipsyrapnce. In case of loss or damage by fire ox other casvalty, Mertg
. authorized to (a) sattle and adjust any claim under insurance policie

insurance money. At the ogtion of Hortgager, such insurance proceecs may

UNOFFICIAL COPY |

-4 -

acquiesce in nc zoning variation eor reclassification, without Mortgagee's written
consent; (i} pay the indebtedness secured hereby when due according to the terms
hereof or of the Loan Agreement and the Nete.

2. . Payment of Taxeg. Mortgagor shall pay, before any penalty artaches
{except to the extent diligently contested in good faith by appropriate
proceedings and provided proper reserves are established on the bocks of the
Borrower), all general taxes, and shall pay special taxes, special assecswments.
water charges, sewer servicae charges, and othexr charges against the Premises when
due, and snall furnish to Mortgagee paid tax receipts within sixty (60} davs
after the final due date of such taxes. Mortgagee reserves the right to regquire
Mortgagor to. make monthly deposits into an escrow account established and
controlled by Mortgagee for the payment of taxes under terms and in an amount

satisfactory to Murtgagee.

o 3, Ingurs.ige. Mortgagor shall cause all buildings and imprevements

‘now or hereafter situatied on the Premises to be insured against loss or damage

vy fire and such other ‘hazards as may be requested from time to time Dbv

. Mortgagee, including, but ndt limited to, hazards oxdinarily insured against by
osther cowpanies similarly situated in operating like businesses and properzies,

ﬁ
and including comprehensive pubilc) liability insurance as reguired by Morigagee
and flocd insurance if the Prerizes is within an avea designated by any

government agency as a flood risxk axea. All policies of insurance o »oe
furnished hereunda2r shall be in fcrma. companies and amounts satisfactory te
‘Mortgagee, -with mortgagee clauses attachzd to all policies in favor of and in

form sazisfactory to Mortgagee, including a provision requiring that the coverage
evidenced thereby shall not be terminated or maierially modified without thirty
{36) davs' prior written notice tec Mortgagee. /dithcour limiting the generality

insuring the full replacement cost of fixed assets of tlie Borrowar. All pelic:
shall name Mortgagee as an additional insured and as leso nayee. Mortgager sha
deliver all policies, including additional and renewal ‘colicies, to Morigagve,

~and, in tne -ase of insurance apout to expire, shall delivelr rznewal policies not

less than ten [10) days prior to their respective dates cf expiration. Morigagor
shall not take out separate insurance concurrent in form or contrisuting ;
avent of loss with that recuired t£o be maintained hereunder unless/Mortzagee 1S
included thereon under a standard mortgagze clause acceptable to Mor

Mortgegor shall immediately notify Mortgagee whenever any such separate ‘surance

- is taken out and shall promprly deliver to Mortgagee the policy or poricies of

such insurance.

4. 241 gggg of Lopges With Insurer and Application of Proce ed Q

insure against such risks, or (b! allow Mertgagor to agree with the
company OY companies on the amount to be paid in regazd to such loss.
case, Mortgagor is authorized to collect and issue a receipt Ior any su

applied in reduction of the indebtedness secured hereby, whether due or not, ox

may ke held by Mcrtgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restoration of buildings or improvements on the Premises., If t
cost of rebuilding, repairing or restoring the building and Improvements Gan
reasonably exceed the sum of TWENTY-FIVE THEQUSAND AND 00/100 DOLLARS
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E XL

by Mortgagee, notwithstanding such extension, variation, taking of additional
gecurity or release.

7. . Effec £ Changeg in Lawp Re ing T ign. In the event of the

enactment after this date of any law of the state in which the Premises is

located deducting from the value of the land for the purpose of taxaticn any lien
thereon, or imposing upon Mortgagee the payment of the whole cr any part of the
taxes or assessments or charges or liens herein required to be paid by Mortgagor,
or changing in any way the laws relating te the taxaticn of mortgages or debts
secured ry mortgages or Mortgagee's interest in the Premises, or the manner of
hereby or the nclders thereof, then, and in any event, Mortgagor, upon demand by
Mortgagee, she:l pay such taxes or assessments, or reimburse Mortgagese therefor,
provided, howevec, that if in the opinicn of counsel for Mortgagee (a) it might
be unlawful to regaire Mortgagor to make such payment or (b) the maxing ol such
payment might result in the imposition of interest beyond the maximum amount
permitted by law, then and in such event, Mortgagee may elect, by notice in
writing given to Mortgagor; to declare all of the indebtedness secursd hereby t
ke and become due and payable sixty {60) days after the giving of such notice.

collection #f taxes, so as to affect this Mortgage or the indebtedness secured

a4

0

9. Mortgage as Secuyity, _The proceeds of the loan secured hereby are
to be disbursed by Mortgagee to sortgagor and its beneficiaries, In accordance
with -the provisions. contained in the Loan Agreement. A:l advances and
indebtedness arising and accruing uncer the Loan Agreement from time to time,
whether or not the tota) ameount therecf hay exceed the face amount of the Note,
shall be sscured hereby to the same extent /as though the Loan Agrzement were
Fully incorporated in this Mortgage. 1In the  event of any incensistencles oX
conflicts between this Mortgage and the Loan Acrsement, the terms of the Lean
Agreement shall govern and control.

9. ﬂgg;gagég'g Performa befa ct3. In case of default

herein, Mortgages may, but need not, make any payment or/perziorm any act herein

vequired of Mortgagor in any form and manner deemed expedient, and may, but need
not, make full or partial payments of principal or ‘iaterest on prior
encumbrances, if any, and purchase, discharge, compromise or segycle any tax lien
or other prior lien or title or claim thereof, or redeem from any ax sale or
forfeiture affecting the Pramises or consent to any rax oY &ssesSment 4r cure any
default of the Landlord in any lease of the Premises. All monies peid for any
of the purposes herein authorized and all expenses paid or incurred in cunnection
therewith, including attorneys' fees, and any other monies advanced by Mortgagee
in regard to any tax or any leases of the Premises or tc protect the Premises and
cthe lien of this Mortgage, shall be so much additional indebtedness secured
hereby, and shkall become immediately due and pavable on de.and and with interest
thereon at the rate per annum applicable under the Note upon and after an Event
of Default under the Loan Agreement. inaction of Mortgagee shall never be
considered as a waiver of any right accruing tc it on account of any default on

cne part of Mortgagor.

16. . Mortuagee's Reliance on Tax Billp. Mortgagee in making any payment

hersby authorized: - {a) relating to taxes and assessments, may do so according
to any bill, statement or estimate procured from the appropriate public cfiice
without inguiry into the accuracy of such bill, statement ¢r estimate or intc the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim
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13. A i p 's. If while any insurance prcceeds or condema-

cion auafds are being held by Mortgagee to reimburse Mortgagor for the cost of

rebuilding or rectoraticn of buildings or Improvements wn the ?rem*sas, as set
forth in Sections 3 or 5 hereof, or while Mortgagor is holding deposits for the
payment of tares, Mortgages shall be or become entitled to, and shall accelerat°

“the indebtadness secursd herepy, then and in suck event, Mortgagee shall be

entitled So apply all such insurance proceeds and condemnation awards and
depcsits then held by it in reduction of the indebtedness sscuved hereby, and any
excess held by it over the amount of indebredness then cdue shall be returned teo
Mortgagel or any party entitled theretc, witheout interest.

sacured,

14. . ?qoreclopure; Expense of Litigation. When the indebtednegs hereby

or 4any nart therecf, shall become due, whether by acceleration or

otherwise, Mortgages shall have the right to foraclose the lien of this Mortgage
for such indebtedness or part thereof. In any civil acrion to foreclose the lien
of this Mortgage, these shall be allowad and included as additicnal *ndeb*nd:ess
in the ordeyr or judcment for-sale all expenditures and expenses which may be pa:

or incur
‘outlays for documentary and 2¥part evidence, stencgraphers' charges, publica
and costs (which may be/e¢timated as tc items to be expended after en
of the order or judgment) of Orocuring all such abstracts of title, I

COBLs,

raed by or con behalf of Mortgagee for attorneys' fees, appraiser’s fees,

PR~ 0

searches and examinations, title IIsurance policiss, Torrens certificates, and

similar

data and assurances with respect to title as Mortgagee may deem

reasonably necessary either to prosecute-such civil actions or to evidence to
bidders at any sale which may be had pursuant to such order or judgment the txue
condition of the title to or the value of the Premises. All expenditures and
expenses of the nature menticned in this Sectici) and such expenses and iees as
may be incurred in the protaction of the Premises and maintenance of the lien oI
this Mortgage, including the fees of any attcrney emrloyed by Mortgagee in any
litigation or rroceeding affecting this Morugage, rie Nete or the Premises,
including probate, bankruptey and appellate proceedings, o in preparatione for
the commencement or defense of any proceeding or threatcined civil actions o

'prcﬂeeding shall be immediately due and payable by Mortgador, with interest

thereon at the rate of interest applicable under the Note upon the occurrence of
an - Event of Default under the Loan Agrzement, and shall be 'secuxed by this

Mortgage.

15. - MM;@M@QM The proceenz cf any

forec’osure sale of the Premises shall be distributad and applied in the
following order of priority: first, on account of all costs and expenses

incident

o .the forecleosure proceedings, including all such items as are

menticned in Section 14 hereof; second, all other items which may under the terms
herecf or the Loan Agreement constitute secured indebtedness additiomal to that
evidenced py the Note, with interest thereon as provided berein or in the Loan
Agreement; third, all principal and interest remaining unpaid on the Note: and
fourth, any overplus zo Mortgagor, its successors or assigns, as their rights may

appear.

16. Appointment of Receiver. Upcn, or at any time after the filing
of a complaint to foreclose this Mortgage, the court in which such complaint is
filed may appoint a receiver of the Premises. Such appointment may be made
aither before or after sale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application for such receiver and without
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and improvements to the Premises as to it may seem judicious; (e) insure and

reinsurz the same and all risks incidental to Mortgagee's possession, cperation

and management thereof; and (f) receive all of such avails, rents, issues and
profits, hereby granting full power and authorisy to exercise each and every of
the rights, privileges and powers herein granted at any and ail times hereafter,
without prior notice to Mortgagor provided that Mortgagor shall give subseguent

nctice thereof. Mortgagee shall not be obligated to perform or discharge, nor

‘does it hereby undertake to perform or discharge, any obligatien, duty or

liakility under any leases. Mortgagor shall and does hereby agree tc indemnify
and held Murtgagee haxmless of and from any and all liabilizy, loss, damage, or
expense {including reasonable attorreys' fees) which Mortgages may or might incur
under said léases or under cr by reason of the assignment thereof and of and from
any and all cla’ms and demands whatscever which may be asserted against it by
reascn of any alicqged obligations or undertakings on its part to perform or dis-
charge any of the herms, c¢ovenants or agreements centeined in said leases,
Sheuld Mortsagee incur-any such liability, loss or damage, under said leases or
under or by reascn of theassignment thereof, or in the defense of any claims or
demands, the amount therscef, including costs, expenses and reasonable attorneys®
fees, shall bhe secured hereby, and Mortgagor shall reimburse Mortgagee thersfor
immediately upon demand.

- 18. application of Incurme Received by Mortgagee. IlMerigagee, in the
exercise of the rights and powers counfevred herein, shall have Iull power to use
and appiy the avails, rents, issues and profics of the Premises to the payment

v

0f or on account of the following, in siuch order as Mortgagee ma

(aj to the payvment of the ¢prrmting expenses of the Premises,
including cost of management, established ‘2laims for dameges, if any, and
premiums Cn insurance hereinabove authorized;

{k} to the pavment of taxes and speciil assessments now due oY
which may herezfter become due on the Premises;

: {c) te the payment of all repairs, repiacements, alterations,
“additicns, betterments, and improvements of the Premises and oF placing the
-Bremises in such condition as will, in the judgment of Mortgages, make it
readily marketable;
{c] to the payment of anyv indebredness securad herepy or any
deficiency which may result from any fcreclesure sale.

_ 13. Righ ive. Each right, power and rermedy herein conferred
upon Mortgage= is cumulative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing, at law or in eguity,
and each and every right, power and remedy herein set forth or otherwise se¢
existing may be exercised from time to time as often and in such order as may be
deemed expediant by Mortgages, and the exercise or the beginning cf the exercise
of one right, power or remedy shall not be a waiver of the right to exercise at
the same time or thereafter any othar right, power cor xemedy, and no delay or
omission of the Mortgagee in the exercise of any right, power or remedy accruing
powar or remedy, Or

ch -

hereunder or arising cotherwise shall impaixy any such right,
be construed to be a waiver of any default or acguiescence therein.
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- ‘ 25. Compliance Wikh Lawg. Except as disclosed in writing to Mortgagee
B " on or before the date hereof, the Premises and its present use ccmplies, and at
o all times shall comply., with all applicable laws and governmental regulations E
S includine, without limitation, all applicable faderal, state and local laws
- pertaining teo air and water quality, hazardous waste, waste disposal, air
e emissions and other environmental matters, all zoning and other land use matters,
and utility availability. Except as disclosed in writing to Mertgagee on oY
before the date hereof, neither Mortgagor nor, te the best of Mortgagor's
knowledge, ‘any pravious owner or occupier of the Premises, used, generated,
stored or disposed of, on, under or about the Premises any Hazardous Materials.
For purposes ¢f this Mortgage, Hazardous Materials shall mean and include any
g . hazardous subrcance, hazardous material, toxic substance, solid waste, or anv
pollutant or contarinant now or hereafter defined as such in {or {or purposes cf}
. . the Comprehensive ‘dn.ironmental Response, Compensation, and Liability Act, anvy
so0-called applicable 'Superfund” or "Superlien" cr "Non-priority lien" law. the
Toxic Substances Control 2ct, or the Resource Conservatior.ané Recovery act, alil
as amended from time rto-cime., Further, to the best of Mortgagor's knowledge,
except as disclosed in writing to Mertgagee on or before the date herecf, the
= Premises does not contain any-underground tanks and does net contain and has not

- ~ in the past contained anv asbestisecontaining material in friable form. lHeriga-
7 gor shall protect, indemnify «nd hcld harmless Mortgagee, irs direcLors,
. officers, employees, agents, successors.oné assigns, from and against any and all

e loss, damage, cos:, expense or liability {including attorneys' Ifses and costs!
directly or indirectly arising out of cr attributable to the use, generation,
- manufacture, production, storage, release, threatened release, discharge, ,
disposal or presence of Hazardous Materialsior asbestos on, under or about the N
Premises including without limitation (a) all foreseeable consequential damages;
and (b) the costs of any required or necessary repair; cleanup or detoxificaticn
of the Premises and the preparation and implementation of any closure, remedial
i or other reguired plans. This indemnity shall suxrvive vhe payment of +he Necte
and the reconveyance  or release of the lien of tiis Morigage, or the : -
- extinguishment of the iien by £
- extinguishment or deed in lieuw of foreclosure. This indemni:y shall nct apply
.. to any claims, losses, liabilities, damages, penalties, and expenses which are

oreclosure or action  inr reconvevance Cr

e incurred by Mortgagee sclely as a direct result of any act or arimsion of the ..
= ) Vortgagee and wnich are not the result, in whole or in part, of any prea-existing - -
: conditien or event. In the event that any investigation, site wonitoring, ’

containment, clean-up, removal, restoration or other remedial work oI lamy xind A
or nature (the "Remedial Work") is reasonably necessary or desirable under an

applicable iocal, state or federal law or regulation, any judicial crder, or by

any governmental entity cr perscn becaise cof, or in connection with, the current :
sr future presence. suspected presence, release or suspected release of anv

Eazardous Materials in or about the air, soil, ground water, surface waler cCr -

Ll

31

'S
AN - - . . - . -
o soil vapor at, cn, about, under or within the Premises (or any portiion thereoil,
;" Morcgagor shall within thirty (3C) days after written demand for pericrmance .
- - . - 1] . L hy -
: O thereof by Mortgacee {oxr such shorter period cof time as may be requlrec uncder any "
- rex applicable 1law, regulatiocn, order or agreement), commence and therealfter
L - =
&h diiigentlv prosecute to ccmgpletion, all the Remedial work. All Remedial wWork
: vi g ¥ t*
: siial}l be performed by contractors approvad in advance by Mortgagee, and uncer the .
superviesion of a consulting engineer approved by Morrgagee. All costs and
expenses of Remedial Work shall be paid by Mortgagor including, witheut -
limitation, Mortgagee's reasonable attorneys' £ees and costs jncurred in
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copnecslon with monitoring or review SI0 LS memenias word In the event
ot = h * s S v - L . 1
Mertgager shall Zail o timely presecuie Lo completlicn, the Remecial Work,
- . 4 1T - P - - - - s )
Morzgages may, put snhall not be regulraed 1o, cause Lhe Hemecdial Work Lo e
- .- . < ]
naviormed and all costs angd expensges tharaecgi, or Incurred 1 connection
rherawizh, shall meccme part oI the lndebtedness secured hereby

25. Indemnity. Martgager agrees to indemnifv and hold harmless
: B
=4 -

Mortgagee frcm and against any and all lsosses, liakpilities, suits, cbligations,
fines, damages, judements, pemalities, claims, charges, costs and eaxpenses
(including atternevs' fees and disbursements) which may be imposed or, incurred
or paid b or assarcad against Morigagee by reascn or on account of, or in
connection with, (a} any willful misconduct of Morrzgager or any delault by
YMertaagor nexeynder or under any otiher docunments execu:né ar any time Lo secure
the payment of/ch: Nece, (b Morigagee's coed faith and gmmercially reascnable
axercise of any or £ its
ducies, heresunder securs
cayment of the ¥ £ the
fremises, 4! a 1if
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amcunts are pald by Mcrugagee until pa:l

as icaple undzr the Mote upeon the occurrence
of an Zven: of Default under rhe Loan Agreement. HMortgagor's obligations under
this Section shall not he affected by the absence or umgvailability of ingurance
covering the sams or by the Za:lure or refusal by eoyeolnsurance caxrier to
"e*‘o*m any obilcazion on its part under any such pelicy ol-cavering insurance.
Zf aay claim, action or proceseding is made or broug gainst Mortgagor and/ovr
Mortgages which 1 {5 -3ecticon, Mortgagor
shall resist or & é Y name f Mortgagee,
by aztorneys for Mortgager's insurance carrier (if the same IS5 covered by
insurance) or otherwise by attcrmeys approved by Mortgagee. Nowwithovanding the
foregoing, Mortgacee, in its discretion, may engage its own attorneys to resist
or defend. or assist therein, and Mortgagor shall pav, or, on demanc, shall
raimburse Mortgaces for the payment of, the reasonabla £s:es and disbursements of

27. ivi Notice. Any nctice which either party Reretc may desire
cr be reguirad €S give te the othier party shnall ke -2 writing and shall be given
in gerson or by the mailing thereol by certified mail adZressed ro Mortgagor at:
Amevizan Yacional Bank and Trust Company of Chicago, 33 N. LaSalle §Streer,
Chigago, Illinols or to Mcrogagee at: First American Bank, §7F Busse Road, ELX

! Iillincis BOGYT, or at s B arty heratc may by
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{aj . This Mortgage, and all provisions herecf, shall extend t

‘and be binding upon Mortgagor and its successors, grantees and assigns, aay

subsaquent owner or owners of the Premises and all persons claiming under cor
through Mortgagor, and the word "Mortgagor"™ when used herein shall inclucde all
such persons and all perscns liable for the payment ¢l the indebtedness secured
hereby or any part therecf, whether or not suchk persons shall have executed
the Note or this Mortoage. The word “Mortgagee" when used herein shall include

the successors and assigns of Mortoagez nameéd herein, and the helder or.

holders, from time to time, of the Note. The word “"indebtedness” when used
lerein’shall include the principal sum evidenced by the Note, together with
all interast, additional interest, and late charges thereon and other sums due
thereundel and all other sums due to Mertgagee under the Lcoan aAgreement or this
Mortgage. The word "Note" when used herein shall include all extensions,
renewals, refinancings, modifications, amendments, and replacements thereol.

: . (h) In the event one or more of the provisions contained :n this
Mortgage or the Notersor in any other security documents given to secure T

payment of the Note wpxll for any reason be held to be invalid, illegal or
unenforceable in any respsct, such invalidity, illegality or uneniorceability
shall, at the option of Mortgagee, not affsct any other provision of this
Mortgage, and this Mortgage <0xll be construed as if such invalid, iliecal or
unenforceable provision had ucver been contained herein or therein. This
Mortgage shall be construed and govexmed by the laws of the State of Illineis.

: - {e) At all times, regardl:ss of whether any loan proceeds have
been disbursed, -this Mortgage secureg 4in addition te any leoan proceeds
disbursed from time to time) the pavment Of zay and all expenses and advances
due to or incurred by Mortgagee in connecticn with the indebtedness secured
herebyv, vprovided, however, notwithstanding anything to the contrary herein,
the total aggregate indebtedness secured by this Mortgage shall neot exceed an
ameunt equal te twe (2) times the face amount of <Xe) Note.

* o {d) No offset or claim that Mortgagor now has or may have in the
future against Mortgagee shall relieve Mortgagor from pay.:ig any amounts due
under the Note or from performing any other obligations concained herein cr
secured herepy.

‘ el Mortgagor shall not by act or omission permit afiy building
or other improvement cn the Premises not subject tc the lien of this crigage
to rely on the Premises or any part thereof or any interest therein to fulfill
any municipal or goveramental reguirement, and Mortgagor hereby assigns tc
Mortgagee any and all rights to give consent for all or any portion ci the

‘Premises or any interest therein to be used. Similarly, no building or other

improvement on the Premises shall rely on any premises not subliect to the lien

municipal regquirement. Mortgageor shall not by act or omission impair the

integrity of the Premises as zoned for its present or intended use. oY act

“or omission by Mortgagor which would result in a violation of any of the provi-
- sions of this Sectien shall be void.

{£) Mortgagee shall have the ri to inspec
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STATE OF ILLINOIS )

_ P } ss
COUNTY OF ( -{.fi'é 1

: - G A LoniA

- T My, sy AR . WYd e § : P2

I, in Ul b im0 . & Notary Sublic in and feor saigd County
in the Sftate aforesaid, DO HEREBY CERTIFY THAT
and ANITA LUTKUS , personally known to me and known by me to be the

“ "3 - .
JRUST OFFICER B i , respectively, of

American hational Bank and Trust Company of Chicago, in whose name, as Trustee,
the above and foregeing instrument is executed, appeared befzre me this day in

-person and atkuawledged that thev signed and delivered the sa:d instrument as

their free and wrjuntary act ané as the free and voluntary act of said American

‘National Bank and Toust Company of Chicago, as Trustee as atforesaid, for the uses

and purposes thereir’ set £orth, and the said SAGYY GRilly then and
there acknowledged thuiC he, as custcdian of the corporate se2al of said American
National Bank and Trust (orpany of Chicago did affix the said ccrperate seal teo

said instrument as his fre¢ apd voluntary act and as the free and woluntary ac
of said American National Eank and Trust Company of Chicago, as Trustee as
aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and Note:ial Seal this day of 4

Nivary Public

1y Commission Expires:

9 "OFFICIAL SEAL™ P

L. M. SCYIENSKI
NOTARY PUBLIC STATE OF ILLINO!S

My Commission Expires 06/27/2000
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