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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDCANITY AGREEMENT DATED SEPTEMEBER 26, 19%.‘%
IS MADE BY Marian Basta and Barbara Basts, his wife, a4 joinl tentnis (referred fo below as "Barrower”, |

somelimes 88 “Grantor”), and COLE TAYLOR BANK (veferred t below as "Lender”). For good and velusble [,
congideration and to induce Lender o make a Losn fo Borriwer, =ach parly executing this Agreement ')
hereby represenis and agrees with Lender as follows: %

DEFINITIONS. 7.0 following words shall have the foliowing meanings when used In this Agrasment. Al f.g
references 1o dollar amounts shall mean amounts In lawiul money of the Unitec S17(es of Amarica.

Agreement. The word "Agreament” means this Hazardous Substances Certiicete an? Indemnity Agreaiment,

a8 this Hazardous Substances Certificate and Indemnity Agreement may ba moditied from ime 1o time,

kpgaiher \&trith all exhibits and schedules attached to this Hazardous Substances Cetificats and Indamnity
greamen

Barrower. The word "Borrower™ means Individually and collectively Murian Basta and Ear'.ara Basia,

Environmental Laws. The words "Environmental Laws" mean any and all stule, faderc ard local staiites
raqulations and ordinances raialing to the protectich of human health or the anvironmens, 'w'uding wit out
limitation the Comprehensive Environmantal Responsu, Compensation, and iiabl AcLot 1035, as amonded,
U.5.C. Section 9601, ot aeq. ("CERCLA"). the Superfund Amendmants mbd guzftlon Act of 1948,

Pub, L. No. 99-499 ("SARA"), the Hazardous Materials Transportailon Act, 48 U.5.C, Bactlon 1801, et 0.,
the Resource Congervation and Recovery Act, 42 U.8.C, Section 8301, et #oq,, and other applicable siate or

- {edaral laws, rulea, or raqulations adopted pursuant to any of the !oregolng.

Grantor. The word "Grantor” means individually and cotlectively Marian Basta and Basbara Basta,

Hazardous Subatance. The words "Hazardous Substance” ara uged in thelr vary broadest sensa ond refer to
materials that, because of their quantity, coricentration or physical chemical or Infectious characteristics, ma
CAuUse Or pose & Present or potential hazsrd 1o human healih or the environment when improparly used,
treated, stored, dlsposed ol genserated. manufactured, transported or otherwise handled. “Hazardous
Substances” include withoui imKatlon any and all hazardous or toxic substances, materlals or waste as
defined by or listed under tha Environmentat {.aws. “Hazaffoua ubstances" also Includes, without limitation,
patroleum and petroleum by=-praducts or any fraction thareef and asbestos.

Lender. Tha word "Lender” means COLE TAYLOR BANK, Its aucceaaors and assigns,

Loan. The word "Loan" or "Loans” means and includes without imitation any and all commercial loans and
financial accommodations from Lender 10 Borrower, whether now or ereaﬂ?r exg.tlng and however
evidenced, including withoit limitation those loans end financial accommodations described herein or
describad on any exhibit or schadule attached to this Agreement from time to time.
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Occupant. The word "Occupant”™ means ingividually and collectively all persons ar entities occupying or
utilizing the Property, whather &s owner, tenant, operafor or other occupant.

Property. The word "Property” meansa the {ollowing defcribed real property, and all improvements theraon
tocatednrn Cool County, mgesrt'%te of illinols: e P P

16 AND 18 IN MHULBERT FULLEBTON AVENUE HIGHLANDS SUBDIVISION NO 1}*“_?

LOTS
SUBDIVISION IN THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 23, TOWNSHIP 4 NO.
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, HLINOIS.

The Real Property or its address is commonly known as 434 Timothy Ct, Schaumburg, IL 60183, Tha Rea
Property tax identification number is 13-28-331-027, 13-28-331~028. .

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures made and 1
recepted by Lender in writing:

Use Of Proparty. After due inquiry and investigation, Borrower has no knowledge, or reason to believe, that
there has '3@) any use, generation, manufacture, Storage, treaiment, refinemant, transportation, disposal,
relense, or thre2ened release of any Mazardous Substance by any person on, under, or about the Property.

Hazardous Sulstinces. After due Inquiry and investigation, Borrower has no knowledge, or reason o
halieve, that the rup2riy, whenever and whether owned by previous Occupants, has ever contained ashestos,
PCB o other Hazaranae Substances, whether used in congtruction or stered on the Property.

No Notices. Borrower ' received no summons, chation, directive, lstter or other communication, written or
aral, from any agency or Jeoartment of any county or state or the U.S. Government concerning any intentional
or unintentional actlon c: umission on, under, or gbout the Property which has resulted in the releasing,
spilling, ieaking, pumping, poiring. emitting, empnagg or gumping of Hazardous Substances into any waters
oF onto any lands or where daniafe may have resulted to the lands, waters, fish, shellfish, wildiife, bicia, air or

other natural resources.

AFFIRMATIVE COVENANTS. Subject ta d'sc'osures mads and accepted by Lender in writing, Borrower hereby
covenants with Lender as follows:

Use Of Property. Borrower will not use anr does not intend to use the Praperty to generate, manulacture,
refine, transport, treat, store, handle or disposu of 2ny Hazardous Substances.

%ompllnm with Environmenisl Laws, Borrovier shall cause the Property and the opesations conducted
thereon to comply with all Environmental Laws ana orilers of any governmental authorities having jurisdiction
umder any Environmental Laws and shall obtair, keep b1 affect and comply with all governmental permits and
authorizations ra?lu!red by Environmental Laws with reepect to such Property or operations. Borrower shall
furnish Lender with copies of all such permits and authoriztions and any amendments or renewals thereof
and shail notify Lender of any expiration or revocation of sucii ermits or authorizations.

Preventive, Investigatory and Reimedlal Actlon. Borrower snall excrcise axtrema care in handling Hazardous
Substances if Barrower uses or encounters any. Borrower, at Boirower’s expense, shall undertake gny and ail
praventive, Investigatory or remedlal action Bgncfudlng emeri;ency vesnonsa, rermoval, containment and other
remedial action) (a) requived by any ap':lic le Envirnnmental Laws . Jrdars by any governmental authority
havlnug jurisdiction under Environmental Laws, or (b} necessary to prevent of minimize property damage
{inc ing damage to Occupant's own property), personal In{un‘_lor damagg ju the environment, or the threat of
ang guch damage or injury, by releases of or exposure {0 Hazérdous Subsiances In connection with the
Property or operations of any Occupant on the Property. In the event Borower fails to Perform agfy of
Borrower's abligations under this section of the Agreement, Lender may (but shal not be required toR perform
such obligations at Borrower's expense. All such costs and expenses incurred Ly lerder under this section
and otherwise under this Agreement shall be reimbursed by Borrower to Lender upor: doinand with interest at
the Loan default rate, or in the absence of a default rate, at the Loan interest rate. Lender and Bofrower

\ imtend thai Lender ghall have full recourse to Borrower for any sum at any tme dué (© Lender under this
Agreament. In performing any such obligations of Borrower, Lender shell at all times be deemed te be the
annt of Borrower and shall not by reason of such performance be deemed 10 be assumlnq any respansibility
of Borrower under any Environmemal Law or {0 any third party. Borrower hereb[)( Irrevocably appoints Lender
as Horrower's attornay-in-fact with full power to perform such of Borrower's obligations under this sacticen of
tha Agreemeant as Lenider deems necessary and appropriate.

Notices. Borrower shall immadistely notify Lender upon becoming aware of any of the following.

(a) Any spill, release or disposal of & Hazardous Substance on any of the Property, or in connection with
any of Its opevations il such ?pm. release or rllsposal must te reported to any govarnmantal authority
under applicable Environmantal Laws,

GQ (b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or

Q any violation of Environmental Laws in connection with the lbropeny aperations conducted on the Property.

c:?. (g‘ Any order. notice of violation, fine or penalty or other simHar action by any governmentai authority

fr , {h :t’f,r:g;;gnl;azardoun Substances or Environmantal Laws and the Property of the operations conducted on

L Ei) Any judicial or adminisirative investigation or proceeding relaﬂng tg Hazardous Substances or
@ Property,

(é‘; nvironmenta! Laws and to the Property ar the operations conducted on t
B

) Any matiers relatlnPQto Hazardous Substances or Environmental Laws that would give a reasonably

udent Lender cause to be concerned that the value of Lender's security Interest in the Property may be
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reducod or threatened or thal may impalr, or threaten to impalr, Borrower's ability te orm any of i
obtigations under this Agreement when%ch performance s d?m. Y ta pert y

Access ic Hecords, Borrower shall deliver to Lender, at Lender's request, coples of any and all dogcuments In
Borrowar's possession or ta which it has access relating to Hazardous Subetances or Edvironimental Laws and
the Properly and the operations conducted on the Property, including without Himitation results of laboratory
analyses, sile assessments or atudies, environmenta! audlt reporis and other consultants’ studles and repons.

inspections. Lender reservas the right 1o [hspect and Investigate the Pro’:‘mny and oporations theraon al any
time and from time !~ time, and Borrowor shall cooperate fully wit Langgr in 8uch Inspectiort and
investigations. ¥ Lender at any time has reason 10 bellave that Borrower or any Occupanis of the Praperty are
not complying with ait apé)llc le Environmantal Laws or with the requiraments of this Agreement or that a
material apil, release or disposal of MHazardous Substances has occured on or under the Proparty, Lender
may require Borrower to furnish Lander at Borrower's expense an environmental audht or a site aseensment
with respect 1o the maters of concern lo Lender. Such audit or assessment shall be perfurmed by & qualified
consultant approved by Lender. Any inspections or tests made by Lander shali be for Lender's purposes only
3'6%:‘225' sggt s@ consirued to creale any respansibitity or Habiilty on tha part of Lencer to Borrowe: or 10 any

BORROWER'S WAIVEP, AND INDEMNIFICATION. Borrower hereby indemnifies and holds harmiesa Lender and
Lender's officers, directors, employees and ageimts, and Lender's successors and ussigna and their officers,
directors, employees anu a@2nis against any and all claims demands, josses, liabllities, costs and expensas
{including without limitation-s%icrnevs’ lees at trial and on any aP gl or peiition for revlaw) incurred by such
person (a) arising aut of or refating to any investigatory or remeciial action invoiving the Property, the operationa
conducted on the Propenty or ary other operations of Borrower or any Occupant and required by Environmentat
Laws or by orders of any governmerial authority having jurisdiction under any Environmental Laws, or 811) on
account of ln{ury 10 .=.mlgl person whaiesay 3 or damage 1o anr‘ property arleing out of, In connection with, or In any
way relaﬂn?n o (i) the breach cf any covensant contalned in this Agreement, {ii) the wiclation of any Environmantal
Laws, (iif) the use, treatment, storage, geuera.ion, manufaciure, transport, releass, apiil disposal or othgr handling
of Hazardous Substances on the Property, -4vithe contamination ¢f any of the Property by Hazardous Substances
by any means whatsoever (inclucling without i'rmiistion any presenil¥ existing contamination cf the Propernty), or (v)
any cosis Incurred by Lender Pursuant ta this Agreeroent. tn addition 10 this Inclemnity, Barrower hereby releases
and walves all present and fulure claimz againe. Lander for indemnity or contribution in the event’ Borrower
becomes liable for cleanup or other costs undar any Envi;:onmental Laws,

PAYMENT: FULL RECOURSE TO BORROWER. Lender 7i* Borrower intend that Lander shall have full recourae

-ta Borrower for Borrowar's obligationg hereunder as they Lecome due to Lender under this Agraement. Such
liabiitles, losses, clalms, damages and expenaes shall be re.mrursable 1o Lender as Lender's cbilgations to make
h:ag.ments with reanect therelo alra incutied, withowt any reguberiont of walting for 1he uliimate cutcome of any

tiqatlon, claim or other proceeding, and Borrower shafl ﬂay suCH aebllity, losses, clalms, damagae nd expsnses
to w.ender as so incurred within thirty (30) days after written notice um Landar. L.endar's notice shall contain a
brief iemization of the amounts incurred to the daie of such niglice. In radition to any remedy avallable for faliure
to pay periodically such amounts, such amgunts shall thereafter bear ‘ntetest at the Loan default rate, or in the
absence of a default rate, at the Loan Interest rate.

SURVIVAL. The covenants containad In this Agreamaent shall survive (a) the rapayment of the Loan, (D) any
fareclosure, whether judicial or nonjudiciat, of the Property, and (¢ anx dalivery 11 & deed in lleu of foreciosura to
Lender or any successor of Lender. The covenants contalned ir this ﬁreament ghih be for the baneilt of Lender
and any successor to Lendar, as holder of any secusity interest in the Froperty wr tha indebtedness eecured
thereby, or a8 owner of the Property fallowing foreclosure or the delivery of & deed In lles of foreclosure.

MISCELLANEQUS PROVISICNS. The following miscetianaous provisions ore & part of this 2p-sament;

Agplicable Lew. This Agreement has been delivered to Lander snd accepted by Lenmt in the Stete of
linoia. This Agreement ahail be governed by and conetrued In accordance with the lawa ¢f the State @}
Ninols. [

Allorneys’ Fees; Expenses. Borrower agrees to pay upon demand all of Lender's costp and expvmml_i:i3
including attorneys’ fees and Lender's legal expenses, incurred in connection with the enforcement of thisin
Agreament. Lander may fpﬂy s0meong eise 1o help enforce this Agreemant, and Borrowar shall pa.Y the conts 2
and expenses u! such enforcement. Costs and expanses Include Lender's attornaye’ fees and legal expennesi~
whether or not there Is a lawsuit, including attorneys’ fees and le?al oxpensaa for banknﬂ:tcy praceadin B
{and including efforts to modiy or vacate any automatic stay or Injunction), apkeals and any anticipateq

fj’ﬁ%"}%’é’ r;\?ge técglen;:ﬂon services. Barrower also shall pay ell court costs and such additional feds as may be G0

c urt.

Severabilitty. 1! a court of competent jurindiction finds any provision of this Agreement to be invalid or
unenforceable as to any person or circumstance, such firding ahall not render thar provision invalid or
unenforceable as to any other persons Or circumstances. I foasible, any such offsnding grovislon shail be
deemed to be magified 10 be within the limite of enforceability or validity, howaver, If the clfending provision
cannot be 8o modified, it shall be stricken and all other provisions of this’Agraement in ail other raapucts shall
remgain valid and entorceable. ‘

Wabvers and Conasnte. Lander shali not he deemed to have waived any riphts under this Agreament unioss
such walver Is In writing and signed by Londer, N¢ delay or omission on the pant of Lender in exercising any
right shail operate as & waiver of such right or any other right. A woiver by any party of a provision o this
Agreemant shall not constituie & walver of or prejudice the party’s right otherwise 1o demand strict compliance
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with that provigion or any other provision. No 'prbf waiver by Lender, nor 'an? course of dealing between
Lander and Borrower, shall conatitute « walver of any of Lender's riahts or any of Borrower's obligations as to
any future transaciions. Whenever consent by Lender (s required in this Agreement, the granting of such
consent by Lender in any Instance shaii not constitute continuing consent to subsequent instances wherg such
coneent la required, Borrower hereby v/aives notice of acceptance of this Agreament by Lender.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALl THE PROVISIONS OF THIS
AGREEMENT, AND EACH AGREES TO IT!i TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY

TO MAKE THIS AGREEMENT EFFECTIVE.
INDEMNITOR:

H_QM/'% con__ Drew
jan Basta /
¥
X 'W‘LM" b T M qV‘t §
BMHQ‘: Rasta

LENDER:
COLE TAYLOR BARK

“Buthorized Officer

INDIVIDUAL ACKNOWLEDGMERT

R

STATEOF ____ | ;{/ﬁ Pt )
‘ ) o8

COUNTY OF 4%‘{/ )

On this day before me, the undersigned Notary ublic, personally appeared Marian Basta and E'avoara Basts, to
me known to De the individuals described in and who executed the Hazardous Substances Certificate and
indemmity Agreement, and acknowladged that they eigned the Agreemept,as their free and voluntary act and doed,

o) tor the uses and purposes therein mentioned, : jﬂr_ / w/ o
¢ Given under my hand a)émcm seal this .‘é day of ,/7 '{/‘%df’m _Z_._{,,’

c‘:‘.J , (/’

¢ By (AL WAL £\~ Residing st
v, 7 7 .

{‘_‘; Notary Public in and for the Siate of \4'/?5 & 2L ]

- HOBODORLD:

¢ My commission expires 1. .
KAREN T. BURNS
Netary Public, ¢ tate of inols
My Commissien E iriren 05408000

Wb DOODGS
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4 g LENDER ACKNOWLEDGMENT
b4
7 STATE OF )
-
8 COUNTY QF )
On this day of 10 . bafore me, the undersigned Notary Public, personally
appeared “and known to mo to ba the

authorized agont for the Lender that executed the within and foregoing Instrument and ackrowledgod uid
Inatrument to be th2 tree and voluntary act and deed of the sald Lender, duly autharizad by the Lender through it
board of dlrectors or othirwise, for the uses and purposes therein mentioned, and on oath stated that he or ghe ls
ruthorized to execya *4's said Instrument and that the seal alfixed is the corporate aeal of sald Lendar.

By /o Retiding at

Notery Public in and for the S'ats of

My commisalon gupires
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