C .; '442 UNOFFICIAL COPY

96750500

F— Jj REOORGIRG §3%,00
(i .-1’1 2181 002494 1he22i00
WHEN RECORDED MAIL TO: "1'9 3 ,_,f\ K- DaoH—FEION0OS

MID TOWN BANK AND TRUST . (DR DSUNTY RECGRDER
COMPANY OF CHICAGO
221 N. Clark Sireet
Chicago, IL 60614

-
UL
i
cull
A
37

FOR RECORDER'S USE ONLY

3557

This Mortga epared by: Canven Rosario
Bage Preparec Y. 3021 Nori' Clark Street
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~MGRTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 26, 1996 -octween Jose M. De La Torre and Jovita De La Torre,
husband and wife, whose address is 1931 North Weolertt Avenue, Chicago, IL 60622 (referred to below as.
"Grantor”); and MiD TOWN BANK AND TRUST COMFAWY OF CHICAGO, whose address is 2021 N. Clark-r
Street, Chicago, IL 60614 (referred to beiow as "Lender™). , .

GRANT OF MORTGAGE. Fer valuable consideration, Granior ro/toages, warranis, and conveys to Lender all ".;_

of Grantor's right, title. and interest in and to the following described rcal property, together with ali existing or .g v
subsequently erected or afiixed buildings, improvements and fixtLres. -all easements, rights of way, and ..
appurtenances; all water, water rights, watercourses and ditch rights (inciuting stock in utilities with ditch or ,'

irrigation rights); and all other rights, royalties, and profits relating to the reai zroperty, including without limitation .-
all minerals, oil, gas, geothermal and similar matters, located in Cook County,” State of llinois (the "Real

Property”):
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

The Resl Property or its addrese is commonly known as 1931 North Wolcott Avenue, Chicego, IL 60622. The g

Real Property tax identification number is 14-31-402-018-0000.

Grantor presently assigns to Lender all of Grantor's right, titte, and interest in and to all leases of the Property and.
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doltar amaunts shall mean amcunts in fawful money of the United States of America.

Grantor. The word “Grantor” means Jose M. De La Torre and Jovita De La Torre. The Grantor is the
martgagor under this Martgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word "Improvemments” means and includes without kimitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,

replacements and other construction on the Real Property.
BOX 333-GTl
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determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be far Lender’s purposes only and shall not be conslrued 10 create any responsibility or liability
on the part of Lender to Grantor or to any otner person. The representalions and warranties contained herein
are based on Grantor's due diligence in investigaling the Propenty for hazardous waste and hazardous
substances. Grantcr hereby {a) refeases and waives any future claims against Lender for indemnity of
coniribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (M)
agrees to indemnify and hola harmiess Lender against any and all ciaims, fosses, fiabilities, damages.
panalties, and expenses which Lender may directly of indirectly sustain of sufler resulting frem a breach of
this section of the Mortgage or as a consequence of any use. generation. manufacture, storage. disposal.
release or threatened release occursing prior to Grantor's ownership or interest in the Propenty, whether or not
the same was or should have beer known to Grantor. The provisions of this section of the Mortgage.
including the obhgﬂanqn to indemnify, shail survive the payment of the indebteaness and the satisfaction and
reconveyance of the lien of this Mortgage and shalf not be atfected by Lender’s acquisition of any inerest in
the Property. whether by foreciosure or otherwise.

Nuisance, Wzate. Grantor shall nct cause, conduct or permit any nuisance nof commit, permit, or suffer any
stripping of 7 »aste on or ta the Property or any portion ¢f \he Property. Without limiting the generality of the
foregoing. Grar:or wilt not remove, or Qrant to any sther party the right to remove, any bmber. minerals
(including oil anc gas}. soil, gravel or rock products without the prier written consent of Lender.

Removal of Improventents. Grantor shall not demoiish or remove any Improvements from the Real Property
without the prior wrives sonsent of Lencler. As a condition 1o the removal of any Improvements, Lender ma

require Grantor fo make arrangements satisfactory to Lender to repiace such Improvements wit

Improvements of at least erudl value.

Lender’s Rl?ht to Enter. ).ziider and its agents and representatives may enter upon the Real Property at all
reasonable bmes i0 attend to Lander’s interests and to inspect the Property for purposes o Grantor's
compliance with the terms and coaciaons of this Mortgage.

Complignce with Governmental Requirements. Grantcr shall prompily comply with all laws, ordinances, and
regulations, now or hereafter in effect. of all governmental authorities appicable io the use or occupancy of the
Property. Grantor may contest in ood iailh any such law, ordinance. or regulation and withhold comphiance
during any proceeding, including n:g)or,opriare oppeals, s0 long as Grantor has notitied Lender in writing prior 10
doing s0 and $0 long as. in Lender's sole-urnion, Lender's interests in the Property are not jecpardized.
Lender may require Grantor 10 post adequate secunly or 2 surety bond, reasonably satisfactory to Lender, to
orotect Lenser’s interest.

Duty to Protect. Grantor agrees neither 19 abanaun niof leave unattended the Propeny. Grantor shali do al!
ather acts. in addition 10 those acts set forth above \n.his section, which from the character and use of the
Property are reasonably necessary to protect and preserveibe Propeny.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its epvion, declare immedialely due and payable all
sums secured by ihis Mortgage upon the sale or transter, without !2e Lender's prior written consent, of alt or any
part of the Real Property, or any interest in the Real Preperty. A "sale or Liansfer” means the conveyance of Real
Property or any right, tite or interest therein; whether ilegal, beneiicial or equitable: whether voluntary of
involuntary: whether by outright sale, deed. installment sale contract, fand.cortract, contract for deed, leasehold
interest with a term greater than three (3) years, lease—option contract, or by sz'e; assignment, or transfer of any
neneficial interest in or to any land trust holding title to the Real Property, of by any other method of conveyance

of Real Property interest. it any Grantor is a corporation, partnership or limited iidbility. company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, oartnership interests

or limited liabitity company interests, as the case may be, of Grantor. However, this option §hali not be exercised
by Lender if such exercise is prohibited by federal law or by illincis law. .’
TAXES AND LIENS. The following provisions refating io the taxes and liens on the Property 472 a part of this 5;‘.‘ .

Martgage.
- - - . »
Peyment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for wark done on or for services rendered or materiai furnished to the 295
Property. Grantor shall maintain the Pr ﬁeny free of all liens having priority over or equai to the interest ofﬂg
a .

Lender under this Mortyage, excep? for the lien of taxes and assessments not due, and excep! as otherwise

provided in the tollowing paragraph.

Ri,gr:n To Conlest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not AeoPardlzed. If afien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the fien, or if
requested by Lender. deposit with Lender cash or a sufficient corporale surety bond or other securily
satisiacicry tc Lender in an amount sufficient to discharge the lien plus anY costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and snall satisly any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish 10 Lender satisfactory evidence of payment of the
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Page 5

Mortgage.
Tle. Grantor warrants that: (3) Grantor holds good and marketable titie of record 1o the Property in fee
simpie, free and clear of ail liens and encumbrances other than those set forth in the Real Properiy description
or in any title insurance policy, title report, or final title cpinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the fu!l right, pawer, and authority to execute and deliver
this Mortgage to Lender.

Defense of Tile. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the evenl any action or proceeding is
commenced that questions Grantor's title ar the interest ¢f Lender under this Mortgage. Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shalil be
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantar will deiiver, or cause to be delivered, 10 Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
ail existing a;picable laws, ordinances, and regulations of goverrmental authorities.

CONDEMRNATION. he following pravisions relating to condemnation of the Property are a part of this Morigage.

ication of Net Proceeds. If all or any part of the Propenty is condemned by eminent domain proceedings

of by any proceediig or purchase in lieu of condemnation, Lender may at its election require that ali or any

ion of the net prcuands of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proccads of the award shall mean the award after payment of all reasonable Costs,
expenses, and attorneys’ fzes incurred by Lender in connection with the condemnation.

Proceedings. If any procecaing in condemnation is filed, Grantor shafl promptly notify Lender in writing, and
Grantor shall premptly take such steps as may be necessary to defend the action anc obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be enlitted to participate in the
proceeding and to be represented in e proceeding by counsel of its own choice, and Grantor will deliver or
cause to he delivered to Lender such instruments as may be requested by it frcm time to time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARUFLS BY GOVERNMENTAL AUTHORITIES. The following provisicns
relating to governmental taxes. fees and charges ~:2.a part of this Morgage:
Current Taxes, Fees and Charges. Upon request by Lender. Grantor shall execute such documents in

addition to this Mortgage and iake whatever otlier action is requested by Lender tc perfect and continue
Lander's liers on the Real Property. Grantor shall reirapurse Lender for all taxes, as described below, together

with all expenses incurred in recording, serlecting or-<edtinuing this Morgage, including without limitation all
taxes. fees, documentary stamps, and other charges for recrrding or registering this Mortgage.

Taxes. The fol!cwin? shall constitute taxes to which this secton applies: {a) a s&eciﬁc tax upon this type of
. e,

Mongaae o7 upon al' or aé\J part of the indebtedness secured by this Mortga } a specific tax on Grantor
which Granlor is authorized or re(}wred to deduct from payments on-the Indedtedness secured by this type of
Mortgagﬁe: (c) a tax on this type cf Montgage chargeable against the Lender or the holder of the Nete; and g}
a specific tax on al! or any portion of the Indebledness or on payents of principal and interest made by

Grantor.

Subsequent Taxes. If any tax to which this section_applies is enacied subseguent to the date of this
Morigage. this event shall have the same effect as an Event of Default (25 defined below), and Lender may
exercise any or all of its available remedies for an Event of Defauit as provided befow uniess Grantor either
E;) pays the tax before it becomes delinquent, or (b) contests the tax as gru\ndP’J above in the Taxes and
t’efs n:s.ecnon and deposits with Lander cash or a sufficient corporate surety bond r ¢ther security satisfactory
0 Lenger.

SECURITY AGREEMENT; FINANCING STATEMENTS. The !ollowing provisions refating tr this Mortgage as a -
secunty agreement are a part of this Morgage. -
Security Agreemenl This instrument shall constitute a security agreement to the extent any of the Property e
constitutes Tixtures or other personal property. and Lender shait have al! of the rights of a secured party under »
the Uniform Commercial Code as amended from time to time. -

Security Interest. Uocn request by Lender, Grantor shall execute financing stalemenis and take whaiever .-
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and.*
Personal Praperty. In addition to recording this Morigage in the real property records, Lender may, at any. *
time and withsut further authorization from Grantor, fiie executed counterparts, copies or reproductions of this -
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon dafault, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient 10 Grantor and Lender and make it available to Lender within three (3) days
alter receipt of written demand from Lender.

Addregses. The mailing addresses of Grantor {debtor} and Lender (secured party), from which information
concerning the security interest granted by this Morigage may be obtained (each as required by the Unilorm
Commercial Ccde), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relaling to further assurances and
attorney~in-iact are a part of this Mertgage.

Further Assurances. At any time, and from time to time, upon reguest of Lender, Grantor will make, execute
and deliver, or wi'l cause {0 be made, executed or delivered, to Lender or to Lender's designee, and when

i.

H
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steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULY. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its ostion, may exercise any one or maore of the {ollowing rights and remedies, in addition to any other

rights or remedies provided by law:
Accelerate .ndebledness. Lender shalf have the right at its oplion without notice to Grantor to declare the
entire Indebiedness immediately due and payable, including any prepayment penaity which Grantor would be
required 10 pay.
JCC Remedies. With respect to all or anr pan_of the Personal Property, Lender shall have ali the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to lake possession of the Property and
collect the Rents, llncludmc_i amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Froperty to make payments of rent or use lees directly to Lender. [f the Rents are collected by
Lender. then Grantor irrevocably designates Lender as Grantor's attorney-in-fact 10 endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by ter.ans or other users to Lender in response 10 Lender's demand shall satisty the obtigations for
which the paymen's 2re made, whether or nol any proper grounds for the demand existed. Lender may

exercise its rights unda this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possessiun, - Lender shall have the right to be placed as mon%agee in possession or to have a
receiver appointed to tane pussession of all or any part of the Property, with the power to protect and preserve
the Property, 1o operate the Fropenty preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over end above the cost of the receivership, against the Indebtedness. The
mortgagee in possession of faceiver may serve without bond if permitted by law. Lender's right to the
apdpomtment of a receiver shali exict whether or no! the apparen! vaiue of the Property exceeds the
indebtedness by a substantial amourt. Employment by Lender shall not disqualify a person from serving as a
receiver.

ilhudg:ial Fr?;eciosure. Lender may obtaii a judicial decree foreclosing Grantor's interest in all or any part of

e Property.

Deficiency Judgment. If permitied by applcab'e law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after agplication of all amounts recerved from the exercise of the

rights provided in this section.
Other Remedies. Lender shall have all other nghts-g7d. remedies provided in this Mortgage or the Note or
available at law or in equily.

Sale of the Properly. To the extent permitted by applicabie iaw, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remaries, Lender shall be free 1o sell all or any pan
of the Progerty together or separately, in onie sale or by separate cales, Lender shall be entitied to bid at any
public sale on all Gr any portion aof the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the w2 and place of any public sale of the
Personal Progerty cr of the time after which any private sale or othei intended dispasition of the Personal
Property is to be made. Reasonable notice shail mean notice given at-ezsl ten {10} days before the time of
the sale or disposilion.

Waiver; Election of Remedies. A waiver by any parly of a breach of a prowsion of this Mortgage shali not
constitute a waiver of or prejudice the Eatgs rights otherwise to demang strict coinpliance with that provision
or any other provision. Election by Lencer 1o pursue any remedy shall not excludz pursuit of any other
remedy, and an election to make expenditures or take action to perform an obfigation Of Grantor under this
Mortgage after failure of Grantor 1o perform shall not affect Lender’s right to declare a'dziault and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any ol Ive terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adludge reasonabie as attorneyg
fees at trial and on any appeal. Whether or not any coun action is involved, all reasonable expenses incurr
by Lender that in Lender's opinion are necessary al any lime for the protection of its irierest or 1
enforcement of its rights shall become a part of the Irdebledness payable on demand and shall bear interest
frcm the date of expenditure until regal a1 the rate provided for in the Note. Exf)enses covered by this

agraph include, without kimitation, however subject ta any limits under applicable law, Lender’s attorneys’
ees and Landar's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
proceedings (including efforis to modify or vacate any automatic stay of injunction). appeals and an
anticipateg post-judgment collection senices, the cost of searching records, obtaining title reports (including
forecfosure reports), surveyors' reports, anc appraisal fees, and fille insurance, to the extent permitted by
applicable law. Grantor also will pdy any court casts, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morgage. including without limitaticn an
natice of dafauit and any nctice of saie to Grantor, shall be in writing, may be be sent by telefacsimilie, and shali
be effective when actualiy defivered, or when deposiled with a nationally recognized overnight courier, or, i
maiied, shall be deemed efective whan deposited in the United States mail first class, certified or registered maul,
postage prepaid, directed ta the addresses shown near the beginning cf this Morigage. Any party may change iis
address for natices under this Mortigage by giving formal wriiten nolice to the other parties, specufzgl:g that the
Furpo?le of the notice is to change the pany's address. All copies of nolices of foreciosure from the ¢ of any
ien whic

h has priority aver this Mortgage sha!! be sent to Lender’s address, as shown near the beginning of this

@
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF { L—' )

)8s

COUNTY OF (,)mr\/ —)

On this day before me, the undersigned Notary Pubtic, personally appeared Jose M. De La Torre and Jovita De
La Torre. to me known to be the individuals described in and who executed the Mortgage. and acknowledged that
they signed the Mortgage as their free and voiuntary act and deed, for the uses and purposes therein mentioned.

Given under mv na1d and official seal this g&& day of %ﬁ , 19
&%
o] M Zaa Residing at

ic in and for the State of / C

Notary
My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 7.22 (c) 1896 CF! ProServices,
HIL-G03 DELATORA.LN R1.0VL)

@0S0SL96
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EXHIBIT “A™

LEGAL DESCRIPTION

LOT 18 IN OGDEN'S AND OTHERS SUBDIVISION OF LOTS 4. 5. 8.9, 10 IN BLOCK 32 IN
SHEFFIELD'S ADDITION IN SECTION 31, TOWNSHIP 40 NORTH. RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN. IN COOK COUNTY. [LLINOIS

PERMANENTIMDEX NUMBER.

14-31-402-018-00

PROPERTY COMMONLY KNOWN AS

193) NORTH WOLCOTT AVENUE. CH# AGO. ILLINOIS 60022

%
wJ
tn
[~]
©n
Q
|~




UNOFFICIAL COPY




