UNOFFICIAL COPY

- RECORDATION REGUESTED BY:

% Hasrie Bank Arlington-Meadows
3250 Kirchoft Road
. Hollting Meadows, IL 60008

Ewi

WHEN RECORDED MAIL TO: COHESTent nRLIRD e R
. Harris Bank Ariington-Meadows
3¢50 Kirchol! Road

Rolling Meadows, IL. 60008 LDRLUEE iWAN SFD oz ua/ Ve uandial
e ST RS E-R2A-TELNEE
05;'751100&3 o naE COUNTY RECORDER

e n 50 FOR RECORDER'S USE ONLY

This Moriga repared by: Harri= Bank Ardinglon-Meadows
bage prepa Y 3250 ¥ irmvof ﬂogttl
Roliing Meadows, Il 60008

7%= HARRIS
“@ BANK .

MOF1GAGE

THIS MORTGAGE 1S DATED SEPTEMBER 7, 1996, between William Duvaul Thigpen and Melinda W, Thigpen,
his wife, whose address is 503 N. Evergrean Avenue, Airgton Heights, I €0004 (referred to below as
“Granlor”); and Harris Bank Arlington-Meadows, whose addrues is 3250 Kirchoff Road, Roiling Meadows, IL
80003 (referred to batow as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages. warants, and conveys e Lender all
of Granior's right, title. and interest in and 0 the following described real property, together with all existing or
subsequently erecied or aflixed buildings, improvements and fixtures, 2% casements, rights of way, and
appuntenances; all water, water rights, watercourses and ditch rights (including stock In utilities with ditch or
irrigation rights), and all other rights, royalties, and profits relating to the real propueny, inciuding without limitation
alt minerals, oil, gas, gecthermat and simitar matters, located in Cook County, S'ate of f#linoia {the "Real
Property”):
1LOT 6§ IN BLOCK 4 iN THE TOWN OF DUNTON, BEING A SUBDIVISION OF THE ‘&vST /2 OF THE
SOUTHWEST 1/4 OF SECTION 29, TOWNSHIP 42 NORTH, RANGE 1, EAST ¥ THE THIRD
PRINCIPAL MERIDIAN, SITUATED IN THE VILLAGE OF ARLINGTON HEIGHTS IN THE COUNTY OF
COOK IN THE STATE OF ILLINOIS,

The Regl Property or its address is commonly known ags 503 N. Evergreen Avenue, Arlington Helghts, IL
60004, The Reai Property tix identification number is 03-29-303-G04.

Grantor presently assigns to Lender all of Grantor's right, titie, and interest in and to alt leases of the Property and
all Rents from the Progerty. In addition, Grantor granis 10 Lender & Uniform Commercial Code security interast in
the Perscnal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mongage. Terms aot
othaiwise defined in this Mortgage shail have the meanings aftributed to such termis in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in tawtul money of the United Stales of America,

Existing Indebledness. The words "Existing indebtedness” mean the indebtedness described beiow in the
Existing indebtedness section of this Morigage.
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i34 Grantor. The word "Grantor” means Wiilism Duvaul Thigpen and Melinda W, Thigpen. The Grantor is the

mortgagor under this Mongage.

i Gusranfor, The word "Guarantor” means and includes without fimifation each and all of the guarantors,
: sureties, and accommaodation parties in connection with the indebtedness.

Improvemenis. The word “Improvements™ means and includes without limitation all existing and fulurs
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction orn the Real Property.

indebtadness. The word "Indebtedness™ means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred hy Lender
to enforce obligations of Grantor under this Mortgage, 10Qather with interest on such amounts as provided in
this Montgac, | Al no lime shali the principal amount of indebtednese secured by the Morigege, not
including sums 2dvanced o prolest the security of ihe Mortgage. exceed the note amount of $29,000.00.

Lender. The wo'd "Lender” means Harris Bank Arlington-Meadows, its successors and assigns. The Lender
is the mortgagee unde: this Mertgage.

Mortgage. The word "M7rigage” means this Mortgage between Grantor and Lender, and inciudes without
limitation all assignments 270 securily interest provisions relating to the Personal Property and Rents.

Mote. The word "Note” means-ihe promissory note or credit agreement dated September 7, 1896, in the
criginal principal amount of $25,00.00 from Grantor 1o Lender, together with all renewals of, extensions of,
maodifications of, refinancings of, consoliCations of, and substitutions for the promissory note cr agréement. R
The interest rate on the Nole is 8.750%.  7na Note is payable in 120 monthly payments of $363.04. ‘

Perecnsl Property. The words "Personzi Property” mean all equipment, fixtures, and other articles of
Bersonal property now or herealier owned by 2rantor, and now cr hereatier attached or affixed to the Real

roperty; iogether with ali accessions, parts, and adzitions 1o, all replacements of, and ali substitutions for, any
of such property; and together with all proceed; (inCluding without fimitation all Insurance proceeds and
refunds of premiums) from any sale or other disposiior<f the Property.

Froperty. The word "Property™ means collectively the Heul Property and the Personal Froperty.

Real Property. The words "Real Propeny” mean the picpety. interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agrerments, guaranties, security agreements,
mortgages, deeds of trust, and all other ingtruments, agreements und riocuments, whether now or hereafter
existing, executed in connaction with the Indebledness.

Renis. The word "Rems” means all present and future ronts, revenues, inLorme, issues, royaities, profits, and
other bengiits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURIT/ INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TC SECURE (1) PAYMENT OF THE i} DEITEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE 4i'C THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEFTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shasi pay to Lender all
amounts secured by this Morigage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

PCSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be gaverned by the following provisions:

Possession and Use. Unti) in defavlt, Gzantor may remain in posseasion and control of and operate and
manage the Property and cofleci the Rents from the Property.

Duty to Maintain. Grantor shali iaintain the Property in tenantable condition and promptiy perform all repairs,
replacements, and maintenance necessary (o preserve its value.

Hazardous Substances. The ferms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Morigage, shall have the same meanings as sei foith fn the
Comprenensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C,
Section 9601, et seq. ("CERGLA"}, the Superfund Amqndments and Reauthorization Act of 14986, Bub. L. Mo.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq. or other appiicable state or Federal laws,
rules, or regulations adopled pursuant {0 any of the foregoing. Tre terms "hazardous waste® and "hazardous
substance” shall also include, without limitafion, petroleum and petroleum b{—products or any fraction thereof
and ashestcs. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
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threatened release of any hazardous waste or substance by any person on, under, about or from the Property,
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed io
and ackncwledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prigr owners or occupants of the Property or (i} any actual or threatered litigaion or claims of any kind
by any person relating io such matters; and [c) xce{)l as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, coniractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or subslance on
under, about or from the Properly and (ij) any such aclivity shall be conducted In compliance with al
applicable teceral, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents 10 enter upon the
Propenty to make such inspections and tesls, at Grantor's expense, as Lender mar deem appropriate to
datermine compiiance of the Properly with this section of the N ortggge. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or hability
on the part of Lender to Grantor or to ary other person. The representations and warranties contained herein
are based nn Grantor’s due dlhf]enca in investigating the Property for hazardous waste ang hazardous
substances. -Granior hereby (a) refeases and waives any future ciaims against Lender for indemnity or
contribution in“the event Grantor becomes liabie tor cleanup or other costs under any such laws, and (b)
agrees 10 ingeinniv and hold harmiess Lender against any and ali claims, losses, liabilities, damages,
penatties, and exrenses which Lender may directly or indiractly sustain or suffer resulting from a breach of
this section of the i4cnjage or as a censequence of any use, generation, manulacture, storage, disposai,
release or threatened rew.ase occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or shoutd nave been known to Grantor. The provisions of this section of the Mortgage
incluging the obligation 10 incemnify, shall survive the Paymem of the Indebledness end the satisfaction and
reconveyance of the lien of this-Mortgage and shall not be afiected by Lender’s acquisition of any interest in
the: Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall nol zause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wasie on or o the Pronerty or any portion of the ProPerty. Without himiting the generality of the
foregoing, Grantor will not remove, & glant 10 any other party the right to remove, any timber, minerals
{including oil and gasg}, soil, gravel or rocpreducts without the prior written consent of Lender,

Ramovai of Iinprovernents. Grantor shall ot demolish or remove any Improvernents from the Reai Property
without the prior written consent of Lender. A3 a condition to the removai of any Improvements, Lender ma,
require Grantor to make arrangements satis’actcry to Lender to replace such Improvements wit

Improvements of ai ieast equal vailue.

Lender's Right to Enter. Lender and its agents ana rernsesentatives may enter upon the Real Property at ail
reasonable fimes to attend to Lender's interests anc ‘o inspect the Froperty for purposes of Grantor's
compliance with the terms and conditions of this Morlgage:

Compiiance with Governmental Requirements. Grantor shadl oromptly comply with all laws, crdinances, and
regulaiions, now or hereatier in effect, of all governmental autiorities-applicable to the use or accupancy of the
Property. Grantor may contest in good faith any such law, orainaice, or regulation and withhold compliance
duiing any proceeding, including appropriate appeais, 30 long as Grenfur has notified Lender in writing prior to
doing so and $0 long as, in Lender's sole opinion, Lender's interesty & the Property are not jeppardized.
Lender may require Grantor to post adequate security or & surety bona, rzaronably satisfactory to Lender, to
protect Lender's interest,

Duty lo Protecl. Grantor agrees neither to abandon nor ieave unattended the Rroperty.  Grantor shalt do all
other acts, in addition to those acts set forth above in this section, which from the-character and use of the
Properly are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Hs cption, declare immediately due and payable ail
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written cansent, of all or any
part of the Rea!l Property, or any interest in the Real Property. A "sale or transfer” means the convayance of Real
Propaeity or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by oulright sale, deed, instaliment sale cortract, land contract, contract for deed, ieasehold
interast with & term greater than three (3) vears, fease-option contract, or by sale, assignment, or transfer of any
bereficial interest in or to any land trust holding titie to the Real Property, or by any other method of conveyance
of Real Propenly interest, i any Grantor is a corporation, partnership or limited Hability company, transfer also
includes any change in ownershig of more than twenty-five percent (25%) of the voling stock, partnership interests
or timited liabllity company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is pronhibited by federa) law or by Ilinois law.

I&A);(IES AND LIENS. The following provisions relating to the taxes and llens on the Property are a part of this

oftgage.

Payment. Grantor shall pay when due (and in all events prior to delinquerpcyz ail taxes, payroll taxes, speclal
{axes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
i.erder under this Mortgage, except for the iien of taxes and assessments not due, except for the Existing
Indebladness referred to below, and except as otherwise provided in the following paragraph.
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Right To Contest. Grantor may withhold payment of any tax, assessment, or cigim in connection with 4 good
faith dispute over the obligation to pay, so long as Lender's interast in the Property is not jeopardized 1f alien
arises or is filed as a result of nanpayment, Granior shali within fifteen (15) days after the lien arlges cr, if a
lien is filed, within fiteen (15) days afier Grantor has notice of the filing, secure the discharge of the tien, ar il
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond oi other gecurity
satisfactory 10 Lerdar in an amount sufficient to discharge the lien plus an* costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shali
defend itseif and Lender and shal! satisty any adverse juggmenl before enforcement against the Property.
G.rantg\gj “shall name lender as an additional obligea under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demangd furnish to Lender satisfactory evidence of payment of the
taxes or assessmenis and shall authorize the appropriate governmental officiai to defiver to Lender at any time
a written statement of the taxes and assessments against the Proparty.

Notice of Construction. Grantor shall nctify Lender at (east fifteen (15) days before any work is commenced,
any services 2 e furnished, or any materials are supplied 1o the Propenty, if any mechanic's lien, materiaimen’s
lien, or cther fien could be asserted on account of the work, services, or matesials and the cost exceeds
$10,000.00.  Granior will upon request of Lender furnish to Lender advance assurances satlsfactory to Lender
that Grantor can «nc will pay the cost of such improvements.

aRgPERTY DAMAGE 'XSURANCE. The following provisions relating 1o insuring the Praperty are a part of this
ortgage.

Maintenance of Insuracce.  Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endo.suments on a replacement basis for the full insurable value covering all
improvemz2nts on the Real T operty in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Policies shall be written by such wsurance companies
and In such form as may be reasonably acceptable ta Lendet. Grantor ghall defiver to Lender cetificates of
caverage from each insurer containiro ¢ Stipulation that coverage will not be cancelied or diminished without a
minimum of ten (10) days’ prior writizn notice 10 Lender ang not containing any disciaimer of the insurer's
fiabifity for failure o give such notice. Ench insurance palicy aiso shall include an endorsement providing that
coverage in favor of Lender wilt nct be irmpmaad in any way b% any act, omission or default of Granior or any
other person. Should the Real Propent al ary (ime become located in an area designated by the Director of
the Federal Emen eggg Management Agency s a seepnal flood hazard area, Grantor agrees to obtain and
maintain Federal Fl insurance, to the exlent cuth insurance is required by Lender and s or becomes
available, for the termn of the loan and for the full unpaid principal balance of theloan, or the maximum limit of
coverage that is available, whichever is less.

Application of Preceeds. Grantor shall prgg?tly notity Lender of any loss o damage to the Property if the
estimated cost of repair or replacement exceeds $5,000.00 Lendar may make proof of loss if Grantor fals to
de so within fifteen (15) days of the casualty, Whether or nol i.cnder's secumr s Imparred, Lender may, at its
election, apply tne proceads 1o the reduction of the Indebtedaess. payment of any lien aﬁectm? the Property,
or the restoration ang repair of the Property, If Lender elects-o aprly ihe proceeds to restoration and repalr,
Grantor shali repair or replace the damaped or destroved Improvemerts in a manner satisfactory to Lender,
Lender shall, upon satisfactory pronf of such expenditure, pav or reimburse Grantor from the proceeds for the
reasonabile cost of repair or restoration it Grantor is not n default hereunder.  Any proceeds which have not
been disbursed within 180 days after their receipt and which Lendei bas aot commitied to the repair of
restoration of the Property shall be used first to pay any amount owing to Loacer under this Mortgage, then to
repay accrued interest and tne remainder, it any, shall be applied o *he principal balance of the
nng eténess. if Lender holds any proceeds after payment in {ull of tne indebt?cness, such proceeds shall be
paid to Grantor.

Unexpired Insurance al Sale. Any unexpired insurance shall inure to the bensiof, and paes to, the
purchaser of the Propeity covered by ihis Mortgage at ang trustee's sale or other-saie held under the
provisions of this Merigage, or at any foreclosure sale of such Propeny.

Compliance with Existing Indebledness. During the period in which any Existing (ndevicivess described
helow is in effect, compliance with the insurance provisions contained in the instrumen! avidencing such
Existing Indebtedness sha!l constitute compliance with the insurance provisions under this Montgage, to the
extent compliance wiih the terms of this Mortgage would constitute a duplication of insurance requiremant. 1t
any proceeds from the insurance bscome payable on loss, the provisions in this Morigage for division of
rgcgte&s shalt apply only to that portion of the proceeds not peyable 1o the holder of the Existing
nee ness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, inc!uggg any
obiigation to maintain Existing Indebledness in good standing as required belaw, or f any &actlon or proceeding is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's bahail may, but
shall nct be required 1o, take any action iha! Lender deerns appropriate. Any amount that Lender expends in 80
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender t4 the date of
repayment by Granter. All such expenses, al Lender's option, will (a) be payable on demand, (b) be added o the
palance of the Note and be apportioned among and be payable wih any instaliment payments to become due
during either ?1) the term of any applicable insurance aBc:licy' or (i) the remaining_term of the Note, or (c) be
treated as a balloon payment which will be due and payabie at the Note’s maturity. This Mortgage also will secure
payment of these amounts. Ttie rights providad lfor in this paragraph shail be in addition 1o anr other rights or any
remadies 10 which Lender may ba enfitled on account of the default. Any such action by Lender shall not be
construed as curing the default so as ta bar Lender from any remedy that it otherwise would Tiave had.

WARRANTY; DEFENSE OF TITLE. The lollowing provisions relating to ownership of the Property are a part of this
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Mortgags.
Thie. Granior warrants that. (a) Grantor holds good and marketable title of record to the Property in jee
simple, free and clear of all liens and encumbrances other than those set farth in the Real Property description
or in the Exisling Indebiedness section below or in any titie insurance policy, title report, or Tinal thle opinion
issued in favor ol, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawiul claims of all persons. in the avent any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantos shall defend
the action at Grantar's expense. Grantor may be the nominal Pany in such proceeding, but Lender shall be
entitled 1o é)articlpate in the proceeding and to be represented In the proceeding by counsel of Lender's own
choice, and Gramtor will deliver, or cause to be delivered, to Lender such Instruments as Lender may request
from time 1o time to permit such participation.

Compliance With Laws. Granlor warrants that the Property and Grantor's use of the Property complies with
all existing = ’cable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTENNESS. The following provisions concerning existing indebtedness (the "Existing
Indebiedness”) are 7 pint of tis Mongage.

Existing Llen. The licn of this Mortgage securing the indebledness may be secondary and inferior to the len
sqcur_lnaﬁ gg{vmenl ol @n existing obligation to Shejler Mortgage Carp.  The existing oi';iiqaiion has & gurrent
pringip ance of approximately $166,000.00 and is in the original principal amount of $171,050.00. Grantor
expressly covenants and ag ees 10 pay, or see to the Ray_men of, the Existing Indebtedness and to prevent
any default on such indehtzaness, any default under the instruments evidencing such indebtedness, or any

gdefault under any securily docurients for such indebledness.

Default 1f the payment of any ins'ahment ot principal or any inlerest on the Existing Indebtedness is not made
within the time required by the noin evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace perlod therein, then, at
the oRpon of Lender, the Indebiedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shail be in defauli,

No Medification. Grantor shall not enter into o5y agreement with the holder of any rnortFage. deed of trust, or
other security agreement which has priority over this-\dont aee by which that a;gegment 8 medified, amended,
extended, or renewed without the prior written conse of Lender. Grantor shali neither request nor accept
any future advances under any sucn security agressmieni without the prior written consent of Lender.

COMDEMNATION, The following provisions relating 10 conusmraticn of the Property are a part of this Mortgage.

Apgllcation of Net Proceeds. If all or any part of the Progerty s condemned by eminent domain proceedings
of by any Proceedmg or purchase in lieu of condemnation, l.erder may at its election require thai all or any
Bomon of the net Proceeds of the award be applied to the inizotedness or the repair or restoration of the

roperty.  The nel proceeds of the award shall mean the award ofter payment of all reasonable costs,
expenses, and attorneys’ Jeas incurred by Lender in connection wili\ the condemnation.

Proceedings. If any proceeding in condemnation is filted, Grantor shal' psompily natify Lender in writing, and
Grantor shall promptly take such steps as may be necegsary 10 defent the actiun and obtain the award.
Granior may Ge the nominal party in such proceeding, bul Lender shial ba entitied 10 particif)ate In the
proceeding and 10 be represented in the proceeding by counsel of its own cnoie, and Grantor will deliver or
cgg,se, torbe delivered to Lender sucCh instruments as may be requested by it Lo time o time o permil such
participation.

IMPOSITION OF TAXES, FEES ANDG CHARGES BY GOVERNMENTAL AUTHORITIES. 7ni following provisions
trelating to governmenta) iaxes, lees and charges are & part of this Mortgage:

Current Taxes, Fees and Charges. Upon request Dy Lender, Grantor shall execute suth documents in
addition 1o this Mortgage and take whatever other aclion is requested hy Lender to peiicct and continup
Lender’s tien on the Real Property. Grantor shall reimburge Lender for ali taxes, as described velow, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, Including withaut fimitation ali
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shali canstitute 1axes 1o which this section applies: (a) a specific tax upon this type of

Mortga&e or upon ali or w part of the indebledness secured by this Mortgage; (b) a specilic tax on Grantor

which Grantor is authorized or reeiusred to deduct from payments on the !ndegtedness seclired by this type of

Mortgage; (c) 2 tax on this typa 0 Mort[iage chargeabla against the Lender or the holder of the Note; and %!)

g sp?cu ic tax on all or any portion of the Indebiedness or on payments of principal and interest mads by
rantor.

Subsequent Taxes. If any tax lo which this section applies 18 enacied subsequent to the date of this
Morigage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below uniess Grantor elther
E_i] pays the tax before it becomes delinguent, or #?) contests the tax as Bg;vidad above in the Taxes and
: sel[\s gectlon and deposits with Lender cash or a sulficient corporate surety bond or ¢ther security satkslactory
0 Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. Tne following provisions relating to this Mortgage as a
securily agruement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement 10 the extent any of the Property
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constitutes fixtures or other personal property, and Lender shali have all of the rights of a secured party under
the Uniform Commusrcial Code as amended from time 10 time.

Security !nteresl. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is recuested by Lender to perlect and continue Lender's security Interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed countesparts, copies or reproductions of this
Mortgage as a finaicing statement. Grantor shall reimburse Lender for all expenses Incurred in perfecting or
continuing this security 'nterest. Upon defauit, Grantor shail assemble the Personal Property in a manner and
at a place reasonal/ly convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The riailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact 7.e o gan of this Mortgage.

Further Assurarces. Af any time, and from time (o time, upon reguest of Lender, Grantor wili make, execute
and deliver, or wil rause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lenar, vause to be filed, recorded, refled, or rerecorded, as the case may be, at such times
and in such offices andolaces as Lender may deem appropriate, any and all such morigages, deede of trust,
securily deeds, seuriy agreements, financing statements, continuation statements, instruments of further
assurance, certificales, air! uiher gocuments as may, in the sole cplnion of Lender, be necessary or deslrabie
in_crcder 1o efleciua’e, complete, perfact, coniinue, or preserve {a) the obligaticns of Grantor under the Note,
this Mortgage, and the Relaied Dncuments, and (b) the liens and security interests created by this Mortgage
on the Property, whether now ovwnsd.or hereafter acquired by Grantor, Unless prohitited by law or agreed lo
the contrary by Lender in writing./Grantor shall reimburse Lender for all costs and expenses Incurred in
connectlon with the matters referred ton this paragraph.

Attorney-Iin-Fact. If Grantor fails 10 ac-any. cf the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor 204 at Granlor's expense. For such purposes, Grantor hereby
irrevocably appoints tender as Grantor's erio.nuy-in-fact for the purpose of making, executing, dqliyef!n?.
filing, recording, ard doing all other things as iway be nacessary or desirable, in Lencer's sole opinion, fo
accomplish the matlers referred to in the preceding zaragraph.

FULL PERFORMANCE If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposad upon Grantor under this Mortgage, Lender shall exi:cute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of terminalion of gy fnancing siatement on file evudenclnF Lender's
security interest in the Rents and the Personal Property. Clantor will Pay. il permitted by applicable law, any
raasonable termination fee as determined by Lender from time towue. If, however, payment is made by Grantor,
whether voluntarily or otherwisg, or by guarantor or by any third parly. on the Indebtednass and thereafter Lander
is farced to remit the amount of that payment ia) 1o Grantor's trusice In bankruptcy or 1o any similar person under
any federal or state bankruptcy law or iaw for the retief of debtors, (b) by reason of any judginent, decree or arder
of any court or administrative body having jurisdiction over Lender or any-of ‘Lender’s property, or ‘c) by reason of
any seftlernent or comprise of any claim mace by Lender with any claiman’ {mcludinp without limitation Grantor),
the Indebledness shall he considered ungaid for the pur of enforcement ri this Mortgage and thia MonPage
shali continue to be effective or shall be reinstated, as the case may be, notwit'.ctanding any cancellation of this
Mortgage or of any note or other instrument cr agreement evidencing the Indabtedress and the Property will
conlinue to secure lhe amournt repaid or recovered 1o the same extent as if that amo.mt rever had been originally
received by Lender, and Granter shall be bound by any judgment, decree. order, Zeulemant cr compromise
raiating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of defau! ©"Event of Default”)
under this Mortgage:

Detsult on Indebtedness. Failure of Grantor to make any payment when due on the Indebledness.

Default on Other Payments. Failure of Grantor within the time require¢ by thig Mongar?e 10_make any
payr?ent for taxes or insurance, or any other payment necessary 1o prevent filing of or to effect discharge cf
any lien,

Comptiance Delsull. Failure of Grantor to comply with any other term, chligation. covenant or condition
contained in this Mortgape, the Mote or in any of the Related Documents.

False Slatemenis. Any warranty, represeniation or statement made or furnished to Lender by or on behalf of
Grantor unpder this Mortgage, the Note or the Reiated Docurnents is faise or misleading In any materiai
respect, either now or at the time made or turnished.

Defective Coliaterailzation. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documients to create a valid and perfectad securily interest or lien) at
any time and for any reason,

Death or insolvency. The death of Grantor, the insolvency of Grantor, the a%puintment of a receiver for any
part of Grantor's property, any assignment for tha benefit of credilors, any type of creditor workout, or the
commencement of any proceeding under any bankrupicy or insolvency laws by or against Grantor,

Foreclosure, Forfefture, ele, Commencement of foreclosure or forfeiture proceedings, whether Dy judicial
oroceeding, self-help, reposseseion or any olher method, by any creditor of Grantor or by any governmental
agency agamst any of the Property. However, this subsection shall not apoly in the evert of a good falth
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dispute by Grantor as to the validity or reasonableness of the ciaim which is the basis of the foreciosure or
forefetture proceeding, provided thal Grantor gives Lender written niotice of such ciaim and fuinishes reserves
or & surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
lar:y agreement concerning any indebtedness or other obligation of Grantor to Lender. whether existing now or
ater.

Existing indebtedness. A cefault shall occur under any Existing Indebtednens or under any instrument on the
Property securing any Existing Intebtedness, or commencement of any suil or other action 1o foreclose any
axisting lien on the Property.

Events Affecting Guarantor. Any of the preceding evenis occurs with respect io any Guaranter of any of the
Indebtedness or any Guarantor cies or becomes incompetent, or revokes or disputes the validity of, or liabllity
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shalt not be required to, permit the
Guarantors esiate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory ‘¢ vender, and, in doing so, cure the Event of Default.

insecurity. Larder reasonably deems itself insecure.

Right to Cure, i such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Murigage within the preceding twelve (12) menths, it may be curad (and no Event of Default
will have occurred; ii Srantor, after Lender sends written notice demanding cure of such faiiure: (4] cures the
failure within fifteen {1312ays: or (b) if the cure requires more than fiteen (15) days, immedialely initiates
sts;ﬁs_ sufficient to cure the 12ilure and therealter continues and completes all reasonable and necessary steps
sufficient to produce compliznie as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Delault and at any time thereatter,
Lender, at its option, may exercise G, one of more of the following rights and remedies, in addition to any other
rights ¢r remedies provided by law:
Accelerate indebledness. Lender shall have the right at is option without notice to Grantgr to declare the
entire indebtedness immediately due and ravable, including any prepayment peralty which Grantor would be
required o pay.
UCC Remedies. With respect to alt or any pa 1 of the Personal Property, Lender shall have ali the rights and
remedies of a secured party under the Uniform Cornniercial Gode.

Collect Rents, Lender shall have the right, without raiice to Grantor, to take possession of the Property and

collect the Hents, inciudingi amounts past due anc 1.naid, and apply the net proceeds, over and above
n

Lender's costs, against the Indebiadness. In furtherance si this right, Lender may require any tenant or other
user of the Prgper!y to make payments of rent or use fees clirectly to Lender, 1f the Rents ‘are coilected by
Lender, then Granlor nrrevocabl%; designates Lender as Crantor's attorney-in-fact to endorse instruments
received in payment therecf in the name of Grantor and {u 'regotlate the same and collect the proceeds.
Payments by terants or other users 10 Lender in response 10 tendes's demand shall satisfy the obligations for
which the paymenis are made, whether or not any proper grounds o the demand existed. Lender may
exercise its rights under this subparagraph either in person, by ageni, £« through a receiver.

Mortgagee In Ppasesslon. Lender shall have the right 10 be placed as netpagee in possession or to have a
receiver appointad 0 take possession of all or any part of the Property, with ‘0e power te protect and preseive
the Property, to operate the Property preceding foreclosure or sale, and to collert the Renis from the Property
and apply the proceeds, over and above lhe codt of the rec_ewersha_ﬁl a%a‘nst the indebitedness. The
mortgage in possession or receiver may serve without bond if permitted by favv.. Lender’s right to the
appointment of a receiver shall exist whether or nol the apparent value of (he Property exceeds the
Incebiedness by a substantial amount. Employment by Lender shall not disqualify a pe/zen from serving as a
receiver.

Judicial Forecinsure. Lender may obtain 2 judicial decree foreclosing Grantor’'s interestan ail or any part of
the Property.

Deficlensy Judgment, [f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lander after application of all amounts received from the exercise of the
righte provided in this section,

Other Remedies. Lender shall have afl other rights and remedies previded in this Maorgage or the Nate or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor herehy waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be frce to sell all or any pan
of the Property together or separately, in one sale or by separate sales. Lender shall be entitted to bid at any
public sale on 2}l Or any portion of the Proparty.

Notlce of Sale. Lender shall give Grantor reasonable notice of the time and dr)lace of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the i’ersonat
Property is to be made. Reasonable notice shall mean natice given at least ten (10) days before the time of
the sale or disposition.

Walver; Election nf Remedles. A waiver by any party of a breach of a provision of this Mortgage shail not
congtitute a waiver of or prejudice the ';_)artgr's rights otherwise to demand strict cumFiiance with that provigicn
or any other provisicn. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, ang an election to make expendilures or take action to perform an obligation of Grantor under this
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Mortgage atter failure of Granior to perform shall not aifect Lender's right to declare a defaull and exercise its
remedies under this Mortgage.

Altorrneys’ Fees; Expenses, ! Lender inslitutes any suit or action fo enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sur as the court may adjudge reasonable as attoineys’
fees at trial and cn any appeal. Whether or not any court action is invoived, all reasonable expenses incurred
by Lender that in Leénder's opinion are necessary at agg time for the protection of its interest or the
enforcement of its rights shali become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until reﬁa at the rate provided for in the Note. Expenses covered Gy this

ragragh include, without limitation, however sulject to any limits under applicabie iaw, Lender’s atiorneys’
ees and Lender’s lsgal expenses whether or not there e a fawsuil, including attorneys’ fees for bankrupfcy
proceedings lincfuding efforts to modify or vacate any automalic stay of injunctar;? appeals and any
anticipated post~judgment collection services, the cost of searching records, obaining ti e reports (including
foreciosure reports), surveyors' reports, and appraisal fees, and titie insurance, to the extent permitted by
applicabie law. Granior also will pay any court catits, in addition to all other sums provided by law.

NOTICES TO GRAWTOR AND OTHER PARTIES, Anv niotice under this Mortgage, including without limitation an
notice of defauii any. any notice of sale to Grantor, sFall be in wiiting, may be be sent by telefacsimilie, and ahall
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deeined] effective when deposited in the United States mail first ciass, centified or registered mail,
pustage prepaid, direcied o the addresses shown ngar the beginning of this Mortgags. Any party may change its
address for nolices unocriis Mortgage by giving formal wriften notice tc the other parties, specifgmg that the
urpose of the notice is to cnznoe the panty's address. Al copies of notices of foreclasure from the holder of any
ien which has priority over tnis plortgage shall be sent 1o Lender’s address, as shown near the beginning of this
Mortgage. For notice purpeses, ~3rantor agrees to keep Lender informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. Tae following miscizllaneous provisions are a part of this Mortgage:

Amendmenta. This Mortgage, 1ogather with any i3elated Documents, constitutes the entire understanding and
ggreement of the zarties as to the matteys set forth in this Mortgage. No alteration of or amandment 1o this
Mortgage shall be effective uniess givan in writing and signed by the party or parties sought to be charged or
vound By the alteration or amendment.

Applicable Law. This Mortgage has beei: rallvered to Lender and accepted by Lender in the Siste of
liiinols. This Morigage shall be governed by anz consirued in accordance will the laws of the State of
lilnois.

Caption Headings. Caption headings in this Mcrtgage are for convenience purposes only and are not to be
used to interprat or define the pravisions of this Morgag:.

Merger. There shali be no merger of the interes. or estale c7enied by this Mortgage with any other interest or
estate |tn ft*{f& !Lropeny al any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Mulliple Parties. Ali obligations of Grantor under this Mortgage sliali e joint and several, and all relerences
to Granter shall mean each and every Grantor. This means thai s2ch of the persons signing below is
responsible for all obligations in this Morigage.

Severability. [f a court of competent jurisdiction linds any provision o’ this Mortgage to be Invalid or
unenforceable as to any person oF circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. if feasible, any suc: offending P'rov;suon shall be
deerned to be modified to be within the limits of enforceablility or validity, however, i the ottending provision
cannot be so modilied, it shall be stricken and ali other provisions of this Mortgaga in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer o Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, thelr succestors.and assigns. it
ownership of the Property becames vested in a person other than Grantor, Lender, without nolice to Grantor
may deal with Granior's successors with reference to this Mortgage and the indebiedness by way of
{ogbeeba‘\;%nce oF axtension without releasing Grantor from the obligations of this Mcrtgage or liability under the
n rness.

Time Is of the Easence. Time is of the essence in the performance of this Montgage.

Waiver of Homestaad Exemgﬂon. Giantor hereby releases and waives all rights and benefits of the
homestead exemption laws ¢f the State of llinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall 5ol be deemed to have waived any rights under this Mortgage {or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
pant of Lender in exgrcmm%.an'& 7ight shall oPefate as a waiver of such right or any other right, A waiver by
any party of a provision of this Mo gage shall not constitute a waiver of or prejudice the party’s right otherwlse
to demand strici compliance with that provision or any other provision. No prlor waiver Dy Lender, nor any
course of dealing between Lender and Grantor, shall Constitute a waiver of any of Lender’s rlall'hts or any of
Grantor's, obhgat:ons as to ann future transactions. Whenever consent by Lender is required in this Mortgage,
the grantinig of such consent by Lender in any instance shall not constitite continuing consent {0 subsaquent
instances where such consent is required.
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"+ EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
"t GRANTOR AGREES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF -Lﬂm: B )
3 )ss

\
ek )

COUNTY OF___ ~

——

On this day before me, the undersigned Notary Putlic, narsonaly appeared William Duvawl Thigpen and Melinda
W. Thigpen, his wife, to me known to be the individuais described in and who executed the Mortgage, and
acknowledged that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes
therein mentioned. !

~ b ) -
Given under my hand a{nd cial seal this /”1 __._ day ot _-:"‘j’lr’mlvf'f’ , 19 b6 .
P JVi o s P!
B“f " /’i{* Jr{_* “J' fJ‘fS . \_J."\fd‘t:’ :‘,1__-;..."/ Rea’ding at -‘_—-'\ o }}l f g b{(.?l?(_: C'L-):,)
g »-E'{ . i P
Notary Public in and for the Staie of _1-1ine.s it SEALY
:Er { uuF}1C"‘\,L
SUSAN L. GODWIN

My commission expires " T¢ OF ILLINOIS

NOTARY PUBLIC, 3 V14 |
piRES | 31/99
WY COMMISSION X i

rn et i

i
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