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ASSIGNMENT OF RENTS AND LEASES
(ILLINOIS)

This  ASSIGNMENT OF RENTS AND LEASES (ILLINOIS) (this
“Assignment’) is dated as of September 24, 1996, by and from EQUISTAR SCHAUMBURG
COMPANY, L.L.C,, a Defaware limited Hability compuny (“Assignor”) having an address
il ¢/o CapStar Hotel Company, 1010 Wisconsin Avenue, N.W.,, Washiagton, D.C, 20007, to
and for the benetit of BANKERS TRUST COMPANY, a New York banking corporation, as
Agent (in such capacity, the “Agent”) for the lenders (the “Lenders”) listed on the signature
pages of the Credit Agreement (as hereinafter defined), having an address at 280 Park
Avenue, New Tork, New York (0017 (Agent, together with its successors and ussigns,
“Assignee”).

RECITALS

A Assignor is the record owner and holder of certain real property described in
Exhibit A attached hereto-and by this reference incorporated herein, together with the
Improvements constructed tpéreon (hereinafter referred io collectively as the “Premises™),

B, Assignor is the owrer and holder of the landlord’s interest under certain’

Leases (defined below), which Leases Jemise various portions of the Premises,

€. Pursuant to that certain Senlor Secured Revolving Credit Agreement dated
as of even date herewith among CapStar Marogement Company, L.P. (“Borrower”), as
borrower, CapStar Hotel Company, as guarantor,ire Lenders and Agent (together with all
amendments, moditications, supplements, madificatiozs, restatements, extensions, renewals
ar replacements thereof, the “Credit Agreement), the Zeénders huve agreed to make certain
loans to Borrower up te the maximum aggregate principal amount set forth in Section 2.1
of the Credit Agreement (referred to herein, collectively, o5 the “Loan”), which Loan,
together with interest thereon, is evidenced by the Notes aad the Credit Apreement
(including, without limitation, all reimbursement obligations in respect-of Letters of Credit),

D, Pursuant to that certain Affiliate Guaranty dated a8 of ever date herewith
among Assigner and certain other Subsidiaries of Borrower, as guarantors, i favor of snd
for the benefit of Assignee (the “AMliate Guaranty"), Assignor i irreoeably and
unconditionally, as u primary obligor and not merely as a surety, guarantying the due and

punctual payment in full of the “Obligations™ of Borrower under and as defined in the
Credit Agreement.

E.  Assignor's payment and performance of the “Guarantied Obligations” under
and as defined in the Aitiliate Guaranty are secured by, among other things, that certain
Martgage, Assignment of Rents and Leases, Secarity Agreement and Fixture Filing (Ilinols)
ofeven date herewith by Assignor for the benefit of Assignee (the “Mortgnge”) (capitalized
terms used herein without definition shall have the respective meanings ascribed to them
in the Mortgage or, it not defined therein, in the Credit Agreement), |
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¥.  The Lenders are willing 1o make the Loan o Borrowor only il Assignor
assigns the Rents and Lenses (defined below) to Assignee In the munner herelnftor
provided,

NOW, THEREFORE, in consideration of the foregoing Recituls, which are
incorporated inta the aperative provisions of this Assignment by this referance, nid for other
good and valuable consideration, the recedpt amd adequucey of which are hereby conelusively
acknowledged, and intending 1o be legally bound horeby, Assignos horeby ngrees as follows:

L Assigiupeit.  Assignor hereby absolutely and unconditionully sells,
assigtis, transers, sets over and delivers 1o Assignoe all right, Htle wnd interost thut Assignor
iy nowar ereatter awe Inownd o, wnd the vight to exereise all rights and remedies thi
Assignor miy-now ar hereafter have under:

W) all right, titde and interest of Assignor as fandlord in and to ail
leaseholds w2l leases, Subleases, licenses, franchises, concessions or grants of
other possessoryinterests, tenaneies, und any other agreoments nffocting the use,
possession o ocengiiney of the Premises (or any other part of the Mortgaged
Praperty) or any part taereof {including, without imiwtion, guest rootms, restaurants,
bars, conterence and meeting rooms, wnd banquet halls and other public facilities),
whether now or hereafter exisidng or entered into (including, without limitition, any
use or necupancy arrangemesis<raated pursuant 1o Section 365(d) of the Bankruptey
Code o otherwise in connection with the commencement o cantinuanca of any
bunkruptey, reorganization, arrangement, insolvency, dissolution, receivesship or
similar procecdings, or any assignment-fsethe benefit of ereditors, in respeet of any
tenant or oceupant of gy portion of e Premises (or any other part of the
Mortgaged Property)) and all amendments, miodifications, supplements, extensions
or renewals thereol, and all guarantics thereafor of leasing commissions, whether
now or hereafter existing and all amendments, moditicavons, supplements, extensions
or renewals thereof, (all of the foregoing being colientively referred to ay the
“Lenses™), und all rents, issues, profits, royalties (including, withowt limitation, all oil
and gas oc other hydracarbon substances), earnings, rece.pis revenues, iccounts,
accounts receivable, security deposits and other deposits (subject-io the prior right
of the tenants making such deposits) and income, including, without timitation, fixed,
additional and percentage reats, occupancy and room charges, guest charges, vending
receipts, service charges, teiephone charges, guest laundry charges, room revenues
and receipts, and all other fees, charges, accounts and other payments for the use or
occupancy of rooms and other public fucilities and/or the services rendered and
goods provided in connection therewith, food and beverage charges (including,
without limitation, revenues derived from the sale or service of food and alcoholic
and non-alcoholic beverages), and any other items of revenue, receipts and/or
income as identified in the Uniform System af Accounts for Hotels, International
Association of Hospitality Accountants, as amended from time to time, and all
operating expense reimbursements, reimbursements for incresses in taxes, sums paid
by tenants to Assignor to reimburse Assignar for amounts ariginally paid or to be -
paid by Assignor or Assignor's agents or affiliates for which such tenants were liable,
as, for exampie, tenant improvements costs in excess of any work letter, lease
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[ takeover costs, moving expenses and tax and operating expense pass-throughs for
. which @ tenant is solely linble, purking, maintenanee, common arca, tax, insurance,
- utility and service churges and contributions, proceeds of sule of electricity, gus,
oy heating, air-conditioning and other utilities and services, deficieney rents and

, liquidated damages, and other benefits now or hereatter derived from any portion

7 ol the Premises (or any uther part of the Mortgaged Property) or otherwise due and
A payable or to beeome due and payible ns o vesult of any ownership, use, possession,
! oceupaney or operation thereol and/or services rendered, goods provided and
business eonducted in connection therewith (ingluding, without Hmitation, any
piyiments received purstiant 10 Seclion S02(b) of the Bankrupiey Code or ofharwise
i connection with the  commencemient or continuanee of any  bunkruptey,
rearganization,  arcangement, insolvency,  dissolution, receivership or - similar
procaedings, or any assignment for the benefit of ereditors, in respect of any tenant
or other oecupants of wny portion of the Premises and all claims as n ceeditor in
connectan/with any of the toregoing) and all cash or security deposits, advinge
rentals, nekadhdeposits or payments of o simflar nnture reluting thereto, now or
herewtter, inchading, without limhation, durlog way period of redemption, derived
from the Premises o-any other portion of the Mortgaged Property and all proceeds
from the cuneellmtion aurrender, sale or other disposition of the Louses (alf of the
foregoing heing roterred o aleetively, us the “Rents™) and the right to voceive and
apply the Rents to the payrient of the Obligations, subjeet to the right hereinufter
given to Assignor o colleet the Rems; and

(h)  the right 1o entorec, whether at law or in oquity or by any other
means, all terms, covenants and provisteos of the Leases (collectively, the “Louse
Pravisions”),

This ussignment is made as puet of the considernton-£or the transuctions contemplated by
the Affiliate Guaeanty, the Ceedit Agrecment and the other- Loan Documasnts, It belny
intended by Assignor und Assignee that such assignment constiies an absolute assignment
and socan assignment for additiona) seenrity only. “Fhe foregolng sasignment sncompnsies,
subjeet to the provisions of Jegien. @ hereol, the right of Assignor Gy amend, muodify or
teriminale any of the Lenses, 1o perform thereunder wnd o compol potformance and
otherwise exercise all remedies thercunder, together with the immedinte il continuing
right to colleet dml receive 1l Rents that may beeomo due o Assignor or that Zasignor may
now or shall herenftor bevome entitled to demand or claim, arising from oout of the
Leases, inchuding, without limitatlon, ¢luims of Assignor for demages arising outat, or for
bresen of, or defuult under, any of the Leasos and all rights of Assignor 1o receive proceods
of uny insurance, indemnity, warranty or guaranly with respeet o any of the Leases,
Further, Assignor iereby grants to Assignee u present, first priovity and exclusive seeurivy
interest inand 1o ol of Assignor's right, die and interest i and to all Leases und Ronts,
whether now existing or hereafter avising, with full present right and authority w collect sueh
amounts and ive receipt und aequittisnce theretor to secure payment wid performance of
the Guarantied Obtigations, Eiaeh and ol of the provisions of thiv Assignment apply with
equal foree 1o both the absolute assignment and the security interest geanted to Assignee
by Assignor inand o the Leases and Remts. As used heroin, the term *Tennnts” shall mean
ull tenants or oceupunts of the Martgaged Property, whether such tenants or oceupunts are
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leasing, renting, using or occupying a portion of the Mortgaged Property now or in the
future,

2. Representations and Warranties.

(a)  Assignor represents and warrants that Assignor has the right,
power and authority to sell, assign, transfer, set over and deliver all of its right, title
and interest in and to the Leases and the Rents thereunder and no other Persons
{other than the Tenants) have any right, title or interest therein,

{b)  Assignor represents and warrants that Assignor (and its
predecessors-in-interest, if any) has duly and punctually performed all and singular
the mizterial terms, covenants, conditions and warranties of the Leases to be kept,
observed and performed by the landiord thereunder.,

30 - Alliroative Covenants. Assignor shall, at its sole cost and expense:

(@) Buly and timely keep, observe, perform, comply with and
dischitrge, or cause t he kept, observed, performed, complied with and discharged,
all of the material obligadions of the lundlord under the Leases;

(h)  Exereise conmercially reasonable offorts 1o enforce and obtain
the observance and performance ol _each material obligation, term, covenam,
condition and agreement in the Leases 10 be kept, observed, performed, complied
with aad discharged by the respective Tevants thereunder, and exercise such rights
and remedies under each Lease and tnke'sich ather action as may be necessary or
proper to protect the interests of Assignor apd Assignee thereunder; and

(¢)  Appear in und defend (with counsel reasonably satisfactory to
Assignace) any action or proceeding arising under or izi<uty manner connected with
the Le wes or the duties or habilities of the landlord or the Penants thereunder and
upon request by Assignee (as wn additional pusty) und only wth respact to & Material
Lease, to do so in the name and on behalf of Assignee bed at-the expense of
Assigiwor, and to pay &1l rensonuble costs and expenses of Assignee, incluing, without
limitation, reusonabie wttorney's fees, forum costs and disburseinzims, actunlly
incurred with respect to any such agtion or proceeding,

o, Negative Coveuunts,  Assignor shull not, exeept. with the prior written
consent of Astignee in each instancee:

() Further sell, ussign, plodge, mortgage or otherwise transfor or
encumber (excepr hereby) any of the Leases or any portion of the Rents due and
payable or to hecome due and payablo thereunder or any right, title or nterest of
Assigner therein;
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(D Acceptprepuyments of any portion of the Rants (except security
deposits puid by Venamts under the Leases) for a period of more than one (1) moni!
in advance of the due dites thereof, '

(¢)  Inany manner intentionally or materindly impair the value of the
Lewses and Rents or the benefits to Assignee of this Assignment; or

() Modify any Material Lease in violuion of any provisions of the
Credit Agreement (the applicable provisions of which are incorporated herein by this
refeence),
5. Fuguee Leases. Itis the intention of the parties bereto that all Leases
alfecting the Premises and any other portion of the Mortgaged Property or any portion
thereof, including, without limitation, renewal Leases, hereafter entered into by Assignor
shill be covered! by the pravisions of this Assignment and (Il such Leases and all of
Assignor’s tight, titie and iterest in all such Leases, and the Rents payable thereunder, gre
hereby assigned to Assigree until the end of the respective terms thereof and any renewals
or extensions thereof-subiect to all of the terms, covenants and provisions of this
Assignment. Al Leases “eatéred into after the date hereof shull conform to the
requirements of Section 7.19 of tne Credit Agreement,

6. Assignor’s Licenre.) Motwithstanding uny provision of this Assignment
or any other Loan Document to the coiirary, but subject to the provision of Section 7,19
of the Credit Agreement, so long as no Lvent of Default shall have occurred and be
continuing, Assignor shall have a revocable license from Assignee to exercise all rights
extended to the Jandlord under the Leases, inchiding, without limitation, the right to
observe, perform, comply with and discharge wilof the obligations of the landlord
thereunder, the right to demand and receive perforniwoce under the Leases, the right to
enforce all rights and exercise all remedies under the Leases, the vight to terminate or
amend any Lease and the right to receive and collect all Keuts and 10 hold the Rents in
trust for use in the payment and performance of the Obligations nd to otherwise use tha
sume; providad, howeyer, that such rights may be exercised by Assignor only to the extent
they are nut restricted under Section 7.19 of the Credit Agreement. The foregoing license
is granied subject to the conditional imitation tha no Event of Default shall have occurred
and be continuing,

7. Revogtion of Assignor’s License. Upon the oceurrence and ¢using the
continuance of an Event of Default, whather or not legal proceedings have commenced, ang
without regard to waste, adequacy of security for the Obligations or selvency of Assignor,

the license herein granted shall automatically expire and terminate, without notice by

Assignez (any such notice heing hereby expressly waived by Assignor). Promptly upon

receiving notice from Assignee or otherwise obtaining knowledge of the revoeition provided

in the previous sentence, Assignor shall deliver to Assignee all Rents then held by Assignor,
Upon the expiration or termination of the license herein granted, Assignee shall thereupon

be authonzed, at its option, and without waiving any Event of Default, without notice, with .

or withcut bringing any action or proceeding, and without regard to the adequacy of the
seeurity for the Obligations, either in person or by an employee or agent, or by a receiver
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uppeinted by weonrt, o cnter und take passession of wll or part of the Morigaged Property,
to perforn all aets neeessury for the operatdon and maintenines of the Morguged Properly
on sueh tertms and for sueh period of Hine as Assignee nuay deem proper and 10 exerciso nni
enforee wll other remedics availuble 0 Assignee under terms of the Morigage, the Aftiline
Guaunty st any other Laan Dusument, In Turtheranee thereof, upon the vecurrence
during the continunnes of nt Event of Detuult, Assignee shall bo aithorized, but under no
ablipation, with or witho it taking possession ol the Mortgnged Property [n its own name,
() to cotleet the Reats (includting, without limitatlon, mll Remts that were acerued and
unpnid ws af the dute of the termination of Assignor's Heense hereunder), and () to enforee
performapee of uny other Lease Provisions, commence an action or procecding for
possession ol the portion of the Mortgaged Property subjeet to any Leuse, cuncel, terminate,
aweept e surrender o, alter, modify, nmond, renew or ostend then existing Lonses and
ke canzaasions to Ferants therewmler, retet all or purt of the Morigaged Property, and
collect nll Weats under way such new Leases with Bl power to make from time 1o tme all
alterntion:, rerovitions, repuirs, replucements or improvements thereto or thereol us muy
seem proj er o Asagnee, I Assigneo has elected 1o wllow Assignor to curs all continuing
Bvents of Detuult und Assignee it sole diseretion deems Assignor's ewre of all such
Events of Defaul sutisietory, then upon Assignor's reeeipt of wrltten notlee Irom Assignee
that all Evens of Defauitpive been sutisfuctorily cured (o “Cure Notleo™), Assigeors
revocable license deseribed above shadl be awtomaticully reinstated upon the same terms wa
conditions us provided in this-Aasignment, without the necessity of further action or
docimentation by any party, By i weeeptance hereol, Assignee agrees that il Assignee
aceepts Assignor's cure of all comtinwg Events of Defanlt as provided In the foregoing
seatanee, Assignee shalt provide o Cure/Notice to Assignor promptly upon Assighor's
request therelor,

8. Applicotion pf Rents. Upon tiwozsurrence and during the continuanee
of un Fveat of Default, Assignee may apply the Rentia the paymend of the following in
sucl order and proportion as Assignee in its diseretion way determine, any cusiom or use
‘0 the contrury potwiths anding: (a) all costs and expensesoF-managing and secoring the
Mottgage ] Property, including, without fimitation, (i) the saindies, fees and wages of a
maraging agent (includ:ng, without limitation, Borrower) and such_other employees or
dgents us Assignee muy deem necessary or desirable, (i) all cxenses of operating,
i atini g, repairing, restoring, replacing and managing the Mortgaged. Property as
Assignee may deem necessary or desirable, (iii) all expenses of developirg. construeting,
renuvating or improving the Mortgaged Property as Assignee in its sole discretion inay deem
necessiry (iv) all Taxes and other fmpositions and Liens affecting the Mortgaged Froperty,
(v) the insurasice premiums or the premiums in respect of sueh other or additional insurance
as Assignee may deem necessary or desirable, (vi) the cost of complying with covenums,
conditions and restrictions affecting the Mortgaged Property, and (vii) all costs and expenses
incident to taking and retaining possession of the Mortgaged Property (including, without
limitition, all reasonabls attorneys’ fees, all forum costs and aishursements); and (b) the
Obligations, together with all reasonable attorneys’ fees, all forum costs and disbursements
incurced vy Assignee in connection with the exercise of any rights or remedies hereunder
or under any of the otker Loan Documents; provided, however, that if Applicable Laws
require such Rents to be paid or appiied in & manner other than as set forth above in this
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. Section B, then such proceeds shall be puid or applied in accordance with such Applicable
Liatws,

Y. Foyweits of Rents Upon an Eveni of Defulu Eroteetion of Tenants.
Assignor shall facilitate, in ad reasonable ways, the collection of the Rents by Assignee upon
the occurrense und during the continuanee of an Even! of Defaull, and will, upon request
by Assignee upon the ocenrrence and during the cotinuance of an Event of Default,
exectite Lwritten notice to each Tenant under the Leases substantially in the form attached
hercto os Exhibit I3 (the “itent Notice”) directing each Tenant to pay the Rent puyable
under it respective Lense to the order of Assignee. Assignor irrevocably appoints Assighee
its true wd Tawtul attorney-instaet, with full power of substitution (which appointment is
coupled xatb an interest) to, at any time upon the occurrence and during the coninuance
of an Event (i Detault (1) address 0 Rent Motice to ench Tenant, (i) il al! the information
tecessary (o ceaplete ench sueh Rent Notice wnd (i) sign, date and deliver each such Rent
Notice U each7Fenant in the name and stead of Assighor; provided, howeyer, thit Assignee
agrees it shall zovexercise the foregoing rights wntil after the occurrence and during
thie continwnce of an Lt of Detault resulting o revacation of Assignor's Heense pursuant
to Seebiin? hereol, Assigranr bereby irrevocubly wathorizes amd directs cuch Tenant of the
Mortgaged reperty, upon reeeint ol 1 Rent Notice, (o pay all Rents due or to become due
under its Lecss to Assignee or wo aay appointed receiver of the Morigaged Proporty, Each
such ‘Tonant shudl have the righi Qe rety upon any such notiee of Assignee direeting the
payinent of Wl Rents o Assignee, wazaont any obligation o inquire us to the actual
existense of the Lvent of Defuult, notwithessading amy elaim of Assignor to the eontrary,
Each “Tenant iy hereby exprossly anthorizesand divected, upon demnnd by Assignee (In the
form o i Rent Nutice) and without the necossiivof any furthor consent by, or notice from,
ASSIgIr, (0 torn to Assignee os the owner of e eases and to pay any and wll Rents cie
to- Assipgnor parsiant 1o seeh Tenant's Leuse diroeit to Assignee or to any appointed
receiver, and o observe and perform such "Tonunts-onligesons under the Tenant's 1ease
to or for Ass poee and to aceept performance of thie lnadived vobligations under the Lease
from Aisignie, Each Temmt is hereby expressly relieved of wiv and all duty, Habitity or
abligatin e Assignor in tespeet of all puyments so mado, Azzianor hereby ugroes 1o
indemn ty, dzend vt hold euel Tenant harmless from and against wny and all joss, ¢lnim,
darmasge or Hability avising trom or redated 10 wny payment of Rent or pedicrmanee of such
obligati ms veder any Louse by such Tonant in veliance on und pursuami-So- iy Secion 9,
Assigner an b Assignoe acknowlodge and agroe thae the Tenants shall 4y _thled-purty
benefic aries of the indemnitiention expressed in the prior sentence; provided, hewseer, that
the puy nent of Renls to Ausignee pursunnt to Assignee's demand und the perforimanee of
obligatians Cder any Lonss to or for tho benefit of Assignee shall not cause Assignee (o
assimme or b bownd by any of the Louse Provisions therein wnd shall nol rolieve Assignor
of ity toligions thereunder, "The provisions of this Seetlon Y nee intended solely for the
benetit of ¢ wh Tenant and shall never inure 1o the henefit of Assignor or any porson
claiming by, through or urder Assignor (exeopt for (y) the vights and benafits exprossly
providad o Assignee under this Segtiond wd (2) the tellowing sentence, which provisions
shall aliov inire w the benefit of Assignor), 16 Assignee bas elected to aliow Assignor to
cure Wl contiauing Lvents of Defilt wnd Assignee in its sole discrstion deems Assignor's
cure of ol tuch Bvents of Default sutistuctory, then upon Assignor's receipt of o Cure
Natice, Assi znor may thereatter execute a written not'ce to cuch Tennnt under the Lenses
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 directing cach Tenant to pay Rent payable unler its respective Lease to the vrder of
Assignor, sccompanied by suca Cure Notice, and each Tenant may rely thereon and shall
thercafter pay Rent to Assignor and otherwise recognize Assignor as its landlord as before
such Tenant's receipt of the Rent Notice, withou: any obligation to inquire as to the uctual
cure of the Event of Defauli,

10, Assgoment of Leases to New Qwner. Following the occurrence of an
Event of Iefuult, Assignee shall have the right t2 assign Assignor’s right, title and interest
in and to the Leases to any Person acquiring title to the Mortgaged Property by reason of
a forectusare of the Morigage, sale of the Mertgaged Property pursuant to the power of saie
rese:ved to the Trustee i the Mortgage, acceptarce by Assignee (or & nominee of Assignee)
of o deedin lieu of foreclosure of the Motgage or in connection with a plan of
reorganiziien filed under Chapter 1 of the Bankruptey Code, or the exercise by Assignee
of wiy remedy-under the Loan Documents, Neither Assignee nor such assignee shall be
liable 1o iecounyth Assignor for the Rents thersafter accruing,

L. Bunkruptey Provisions. Without limitation of the absolute nature of
the assignment of the Renls hereunder, Assignor and Assignee agree that (a) this
Assignment shall constitute« “security agreement” for purposes of Section 552(b) of the
Bankruptiy Codde, (b) the security interest created by this Assignment extends to property
of Assign or acquired beiore the camimencement of a case in bankruptey and to all amounts
paic. as Rents und (c) such security intevest shal extend 1o all Rents acquired by the estate
after the commencement of any case fabankrapicy,  Without fimitation of the absolute
nature of the assignment of the Rents hereunder, to the extent Assignor (or Assignor's
bankruptyy estate) shull be deemed to fsi¢! any interest in the Rents after the
commencement of & voluntary or involuntary . bankruptey case, Assignor hereby
weknowledges and agrees that such Rents are and sbalt be deemed to be “cash collateral”
dnder Section 343 of the Bunkruptey Code,  Assignor-may not use the cash colliteral
without the consent of Assignee and/or an orcer of any hankruptey court pursuant to 11
USC363(b)(2), and Assignor hereby waives ary right it maylinve to assert that such Rents
do 1ot constitute cush coltateral. Nu consent by Assignee 1o iiuse of cash colluterad by
Assignor shall be deenied to constitute Assignee's approval, as 1h¢ ‘case may be, of the
purpose {or which such cash collateral was expsnded,

12, Derteetion Upon Rucorduson. Assignor acknowledges s ngrees that,
upon recordution of this Assignment, Assignee's inserest in the Rents shal) be deemed to
he fully serfested, “choate” and enforced as to Assignor and all third purties, (ncluding,
witout imitation, uny subsequently appointec trustee in any cuse under the Bankruptey
Cole, w thout the necessity of (n) commencirg a foreclosure action with respect to this
Asignment, (b) furnishing notice to Assignor o7 Tenants under the Lenses, () making
for wal demand for the Rents, (d) taking possession of the Promises as n lender-In-
possession, (e) obtaining the appointment of a recelver of the rents and profits of the

Promises, (1) sequestering or impounding the Rents or (g) tuking any other alfirmative
action,
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_ L LuwpSum Payinget of Beat. I the event of @ defuult by the Tennnt
or the ceeupant under a Lease or negotinied surrender or teemination of such Lense and
the pay neit to Assignor of past due or future Rents fn o Jump sum, Assignor sholl either
(a) appry such ump sum to the paytient of the Oblignions, or (b) deposiv sueh hanp sum
i o sep cegated interest bearing bunk account (o be pledged s securlty for the Obligations
and with a banking institatlon and in o form satisfactory in Assignee's sole judgment to
ensure that Assignor may make withdrawils from such aeconnt solely for the purpose of
paying the prncipal and interest on the Obligations,

{4, No Clligntion. Nothing in this Assignment shall (n) be construed (o
ubligats Assignee (i) to appear in or defend any seion or proceeding relating to the Leases
or the Medtgaged Property, or (ii) to tuke any action or incur any expense or perform or
discha ge ap-obligation, duty or Hability under the Leases, including, without limitation, any
Hability unde w covenant of quiet enjoyment in sy Lease where the Tenant thereunder is
joined as o paey defendant in any proceeding to foreclose the Mortgage or selt the
Muortg sged Properyy barsuunt to the power of sale reserved to the Trustee in the Mortgage
and is divestzd thereby oo all right, title, interest, wd equity of redemption in the Morigaged
Propery, (by operate to plece any obligation or liability for the control, care, management
or reair o7 the Mortgaged Property upnn Assignee or (¢) operate to make Assignee
respasible or lable for any waste committed on the Mortgaged Property by the Tenants
or ary other Persons, or for any dangerous o defective condition of the Mortyaged
Prope rty, including, without limitation, tas preser ce of any Hazardous Materials or for any
hegligence in the management, upkeep, renair or comrol of the Mortgaged Property
resulting in Joss or injury or death to any Tanant, licensee, employee or any other Person.
This Assignment imposes no lability npon Assiznae for the operation or maintenance of the
Morigaged Property or for carrying out any Lease Provisions, whether or not Assignee has
enteted aml tuken possession of the Mortgaged Prepzity. In no event shall Assignee be
liahle for any failure to exercise due diligence in the <attzetion of uny and all Rents and
othe - sums pursuant to this Assignment,

15, Attorney-in-Fact, Assignor hereby irrevocairly 2opoints and constitutes
Assiznee as Assignor’s lawlul attorney-in-fact, coupled with an interest-end with full power
of substitution, for the purpose of taking any of the actions described herain and all acts
incidental thereto upon the necurrence and during the continuance of an Sveps of Default,
Assignor hereby releases, discharges and waives all claims of uny kind or natire against
Assignee arising out of any action taken or omission madz by Assignee in exercising such
authority {except for claims arising out of Assigr.ee’s gross negligence or wilful miscenduct),
The exer:ise by Assignee of uny of its options or rights pursuant to this Assignment,
including, without limitation, the collection of the Rents and the application thereof as
biee:in provided, shall not be considered a waiver by Assignee of any Event of Default by
Assignor under the Credit Agreement or any of the other Loan Documents.

16.  Indemnification of Assignse. Pursuant 1o and in accordance with the
previsions set forth more fully in Section 9.3 of the Credit Agreement (which provisions are
incarporited herein by this reference), Assignor shall defund, indemnify, pay and hold
harmless all Indemnified Persons from and against any and all claims, liabilities, losses,
divnages, penalties, fines, forfeitures, judgments, and expenses or other obligations of any
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| - Kind or nature whisoever (inctuding, withaut liny tation, reasonuble fees und disbursements
| of eo-nsed Lo sueh Indemmiticd Person) thut may be osserted against any Indemnified Person
or which niy Indemnitied Person may or might Facur or to which sueh ndemnified Person
. may heeone w party or Guble wnd that direetly or indirectly arlses ons of or relitos to the
Lewses or the Rents or by reason of this Assignme i, including, without Hmitntion, by reason

4 of any alleped obligaton ar padertuking on such Indemnitled Perion's purt to perform or
H discharge ny of the Lense rovisions,

(7. lersinutiog ol Assigimest When Assignor indefeasibly pays the
Oblipations in full and all Commitmonts of the Londers have terminited, or whon the
Murigage s been released of reeord, this Ass gnment shidl automatieatly terminate and
heeome void and of no further Toree or effect without the necessity of further netion vr
docvmeniatinn by any purty: providead, hosseyat, thist the written statement of any officer of
Assiginee sttiqg it any part of the Obligations remain unpuid shull constitute conclusive
evidinee of thedvelidity, effectiveness and continuing force of this Assignment, and uny
Person muy s is"berehy nuthorkzed (o rely thereos,

6 PuwiolAssigunentiburhec Assuraoces, Assignor herohy reprosents
iwnd warrants thint this Assigsioeint is o first priovity assignment and that no other assignment
of a tarwy portion of the Rents o the Leuses now exists or remnins outstanding, Assignor
shall promptly ke sueh aetion 2 execute, deliver and file or record in the proper
governmental offices, nt Assignory” dost ard expense, such turther instroments or
tssignments as Assighee oy i good faith deem necessury 10 mike this Assignmenn
effeetive, to evidence this Assighiment, to eatablish the privrity hereof and W enrsy out the
intent b purpose hereol, - Assignor hereby iCevoenbly appoiats and constinites Assignee
s Assignor’s Tawful attorney-in-faet, coupled @it Interest and with full power of
substitution, for the purpose of executing, det vering did recording sueh instruments and
assignments andd all nets incidental thereto,

19, No Mesger

(W) Yestung.ol byeress in Leoses. 3 botl tha Bindlord’s and the
Tenant's interest under any Lease shidl at vy time hecome vesiad inany one Person,
this Assignment and the security interest erented herehy shall nat be destroyed or
teeminated by the application of the doctrine of merger und, in such gvzot, Assignee
sholl continue o have and enjoy Wl of the rights and privideges ‘af "Assignee
hereunder as to cach sepurate estate,

S5L96

(b)  Kereclosure Sule. Upon the sale of the Morigaged Property (or
any part thereol) pursuant 1o the foreclosure of the Lien of the Mortgage on the
Morgaged Property (or any part theveof) or sale of the Mortgaged Property (or any
part thereof) pursuant to the power of sale reserved to the Trustee in the Mortgage,
any Lease then existing shall not be destroyed or terminated by application of the
doctrine of merger or as & matter of aw or as a result of such foreclosure or sale
unless the Tenant under such Lease is oined as a party defendant in such foreclosure
or sale proceeding, This section shall not be construed to cancel or otherwise affect
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the provisions of any non-tisturbance agreement between Assignee and such joined
Tenam,

20, Amounts Received by Assignor, Any amounts received by Assignor of
its agents or employees for performance of any actions prohibited by this Assignment,
including, without limitation, any amounts received in connection with any prohibited
cancellation, modification, or amendment of wuy of the Leases and any amounts received
by Assignnr us Rents from the Mortgaged Property from and after the date of the
oceurrence i during the continuance of any Event of Defuult under the Credit Agreement
ar any of the otler Loan Documents, whether or not a notice of such default shall huve
been given at the time of receipt of such Rents, stall, except as otherwise expressly provided
in the Credit Agreement, be held by Assighor as trustee for Assignee and all such amounts
shall be decounted for 10 Assignee and shall not be commingled with other funds of
Assignor,

21,07 Nuotiggs. The provisions of Section 2.8 of the Credit Agreement (the
provisions of which gre incorporated herein by this reference) concerning the giving and
receipt of notices shai apply to any notice o other communication given under of in
connection with this Assigraont,

2. NoMontgogessn-Losseesing. Nothing berein contained, no entry by
Assigniee upton the Mortgaged Property sinder he terms of this Assignment and no aetion
caused by Assignee with respect to <ue Lewres shall make Assignee o “morigugee-ine
pussession” exeept insofar as Assignee elects by giving written natice thereof 1o Assignor,

2V, Non-Wiives.

(W) Righta Cumdgtive. No vigtivor vemedy hereln conferred upon
oF reserved to Assigies is intended to be exclusive of uny other vighit or remsdy, and
el ane every such vight or remedy shall be cumulicira and continudng, shall be in
addition o every other right or remedy glven hereunde:, e wider the other Loan
Decumetits or now or heyeafter existing ar Taw or in equity, tid may be exercised
from time to time and as ofton w8ty be deemed oxpediont by Azcignee, Without
titatlon of the foregoing, Assighee may, In its diserelion, exerclie- it righty or
reiedies herounder or at lew or in egpaity with rospoct ta Jess than wtbof the Lenson
aied Rents sueh as, Tog example, with respeet only 1o recelpt of the Rongs, leaving
unexereised certain of ity vights with raspoet o the Lesses; provided, howayer, s
sueh purtind exercise shall in no way reitrict or jeopardize Assigned's tight to exercise
its vighis or remedios with regard to 1! or auy portion of the remninder of the Loases
and Rents at o Inter e, Assignee shald not be Himited exclusively o the rights amd
vemedies herein stated but shall be en itled 1o every ndditonal right and remedy now
or hereafter atforded by aw,

(M Deluy. NoLu YWaiver. Na delay or omission by Assighee to
exercise any right oy remedy herourder upon any Event of Default or fullure of
Asslgnee to dnsist on strict perfornuu ce of any ternm of this Assignment shall smpatr
such exercive, ar be construed 10 oo o waiver of nny Event of Delault or an
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acquiescence therein,  No act of Assignee shall be construed as an election to
proceed under any one provision of this Assignment to the exclusion of any other
Provision,

(¢)  Wuivers $pecific. The failure, refusal or waiver by Assignee of
its right to assert any right or remedy hereunder upon uny Event of Default or other
oceurrence shall not be construed as waiving such right or remedy upon any other
or subsequent Event of Default or other eecurrence,

(d)  Ne Obligation Under Qther Agreements. Assignee shall not
hiwve any obligation to pursue any rights or remedies it may have under any other
agreement, including, without limitation, any guaranty of the Obligations or any
pariiun thereof, prior ta pursuing its rights or remedies hereunder,

{e)  Qther Security. Assignee may resort to any security granted by
the Mortgige or any other security now given or hereafter existing to secure the

Obligations, inwhole or in part, in such portions and in such order as Assignee may
deem advisable;"and no such action shall be construed as & waiver of any of the
rights or benefits grant:d hereunder,

() AchiwensNo Bar to Enforcement. Assignee shall have the right
from time to time (i) to take aztion.to recover any sum or sums that constitute & part
of the Obligations as the same Yscome due, without regard to whether or not the
balance of the Obligations shall be duz, and (ii) to enforce any provision of this
Assignment, in either case without prejadice to the right of Assignee. thereatter to
bring an action of foreclosure, or any othe: a<tion, for ane or more Events of Default
by Assignor existing at the time such earlier zetion was commenced.

24, Assignge's Discretion. The provisions se: forth in Section 9.10 of the
Credit Agreement are incorporated herein by this reference znad shall apply with the same
force and effect us if the terms of such section was set forth hersindin full,

25, Waiver of Notice. Assignor shall not be entilled to any notices
hereunder of any nature whatsoever from Assignee except with respect to malters for which
this Assignmeni, the Mortgage, the Credit Agreement or any other Lear Document
specifically and expressly provides for the giving of notice by Assignee to Asuignor, and
Assignor hereby expressly waives the right to receive any notice from Assignee with respect
to any matter hereunder for which none of this Assignment, the Mortgage, the Credit
Agreement or any other Loan Document specifically and expressly provides for the giviag
of notice by Assignee to Assignor,

20 No Joint Yenture or Pactnership. The provisions set forth in Section
9.4 of the Credit Agreement are incorporated herein by this reference and shafl apply with
the same force and effect as it the terms of such section was set forth herein in full,

X1 Amendments and Waivers. No amendment, modification, terminntion
or waiver of any provision of this Assignment or consent to any departure by Assignor
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therefrom, shatl in any evont he effective without the written concurrence of Assignee and
Assignor, Any walver or consent shall be effective only in the specific Instunees and for the
specific purpose for which it was given, No notica to or domand on Assignor in iy case
shidl entitie Assignor o wny other or further aotice or demand in similur or other
cireumstanees, Any amendment, modifleation, termbnation, walver or consont effectod in
accurdance with this section shall be binding upon Assiginee and Assignor,

28 Deseriphive Hewdings: Constouetion. ihe provisions with respeet to
interpretation s consteuetion of the Loun Documents as sot Torth In Sectlons 1.3 through
112 and 9,16 of the Credit Agreement nre incorporated hereln by this refervnee and shul)
apply with the sume foree and effect as if the terms of such sections were set forlh herein
in full,

290 lixpeuses.  The provisions set furth in Section 92 of the Credit
Agreement areapcorporated herein by this reference ancd shall apply with the same foree
and effeet us i tiiclerms of such section was set forth herein in full,

30, Siecessors and Assighs. This Assignment shall be binding upon the
purties hereto and their respeciive suceessors und assigns und shall innre to the benedit of
the pacties hereto and the sueressors and assigns of Assignee and the Lenders, Nelther
Assignor's rights or obligations-hzisunder nor any interest therein may be assigned or
delegated by Assignor,

3 Counterparts. This Assignment and any nmendments, wiivers, consents
or supplements hereto or in connection fierewith may be executed in any number of
counterparts and by different partics hereto in zeparate couniterpurts, each of which when

s0 executed and delivered shall be deemed an origing!, but all such counterparts together

shall constitute but one and the same instrument; sigrature pages may be detached from
multiple separate counterpirts and uttached to a single zounterpart so that all signature
pages are physically attached to the same document,  This Assignment shall become
effective upon the execution of a counterpart hereof by each 47 the parties hereto and
receipt by Assignor and Assignee of written or tefephonic notification of such execution and
authorization of delivery thereof.

32, Cooflict With Mortgage. In the event of a confiie Yetween the
provisions of this Assignment and Section 3 of the Morgage, it is the intentioz of Assignor
and Assignee that both such documents shall be read together and construed, 10 (e fullest
exient possible, to be in enncert with each ather. In the event of a conflict that cannot be
resolved s aforesiid, the provisions of this Assignment shalf control and govern and
Assignar shall comply therewith,

33, Severability. In case any provision in or obligation under this
Assignment shall be invalid, illegal or unenforceable in any jurisdiction or under uny sex of
circumstances, the validity, legality and enforceability of the remaining provisions or

obligations, or of such provision or obligation in any other jurisdiction or under any other

set of circumstances, shall not in any way be affected or impaired therehy.
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M. Governing Liwy. Insofur as permitted by otherwise Applicable Law, this
Assignment and the Obligations shall be and the other Loan Documents provide that they
are 1o be construed under and governed by the laws of the State of New York without
N regard to contlict of law rales and principles: provided, however, that the laws of the place
. in which the Mortgaged Property is located shall apply to the extent, and only to the extent,
[ nevessary to permit Assignor to sell, assign, transfer, grant a seeurity interest in, set over and
deliver the Leases, Rents and Lease Provisions to Assignee and 1o permit Assignee to
petfestsuch sale, assignment, tansier, seeurity interest, set over and deivery, s to enforee
or reilize upon ils vights snd remedies hereunder with respect to this Assignment,

N

-

35 Rudusion QF Qbligagions. In no event shall the rights set forth in this
Assignment vffeet or e construed so s 1o offeet & pro tanto reduction in the Obligations
seeursd hereliy except to the extet, if at all, that Assignee actunlly roceives Ronts und other
swms from Asigrar or diretly from nny Tenant and applies the sune o sueh Obligations
i aecordunee with<ahe terms of the Loan Documents,

o Sieszior Lewses. Notwithstanding anything to the contrury contuined
in ths Assignment, Assigree may by writlen siotice to any Tenamt ¢lect 10 havo such
Tenunt's Lease prior and superior to the Lien of the Mortgnge, In the event of u sule of
the Morigiged Property (or anyousi thereof) pursuant to the foreclosuro of the Lion of the
Maortgage on the Mortgaged Praperty (or any part thereof), any Lease that Assignee has
elected 1o huve prior and superior nepforesaid shall not be destroyed or torminated by
applization of the docteine of merger o asaanatter of law or as o reselt of sueh salo of
foreclosure. Nothing in this seetion shull b eanstrued w0 caneal or otherwise affect the
provisions of uny nondisturbance ugreemein iseveen Assignee and such ‘Tenum,

3o Consent e durkadistion snd Sorda of Progeas.

ALL JUDICIAL  PROCEEDINGS BROUGER AGAINST ASSIGNOR
ARINING  OUT OF OR - RELATING  TO THE  AFIIIGATE  GUARANTY, THIS
ASSIGNMENT OR ANY OTHER LOAN DOCUMENT, GROANY OBLIGATIONS
THEREUNDER, MAY HE BROUGH'T IN ANY NTATE OR FELERAL COURT OF
COMPETENT JURISDICTION IN THE STATE, COUNTY AND CitY 08 NEW YORK.
OR IN COOK COUNTY, ILLINOIS OR ANY FEDERAL COURT G¥ GCOMPITENT
JURISDICTION IN ILLINOIS, BY EXECUTING AND DELIVERING ‘1243 ASSIGN-
MENT, ASSIGNOR, FOR ITSELF AND IN CONNECTION WITH ITS PROVERTIES,
IRREVOCABLY

) ACCEPTS  GENERALLY  AND  UNCONDITIONALLY THE,
NONEXCLUSIVE JURISDICTION AND VENUE OV SUCH COURTS;

(1) WAIVES ANY DEFENSE OF FORUM NON CONVENIENS;
() AGREES THAT SERVICE OF ALL PROCESS IN ANY SUCH

PROCEEDING IN ANY SUCH COURYT MAY BE MADE BY REGISTERED O \
CERTIFIED MAIL, RETURN RECEIMP REQUESTED, TO ASSIGNOR AT ITS
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ADDRESS PROVIDED IN ACCORDANCE WITH SECTION 9.8 OF THE CREDIT

AGREEMENT;

(iv) AGREES THAT SERVICE AS PROVIDED IN CLAUSE (i) ABOVE i8
SUFFICIENT TO CONFER PERSONAL JURISDICTION OVER ASSIGNOR IN
ANY SUCH PROCEEDING IN ANY SUCH COURT, AND OTHERWISE
CONSTITUTES EFFECTIVE AND BINDING SERVICE IN EVERY RESPECT;

(v} AGREES THAT ASSIGNEE RETAIN THE RIGHT TO SERVE
PROCESS IN ANY OTHER MANNER PERMITTED BY LAW OR TO BRING
PROCEEDINGS AGAINST ASSIGNOR IN THE COURTS OFF ANY OTHER
JURISDICTION; AND

{v)). AGREES THAT THE PROVISIONS OF THIS SECTION 37 RELATING
TO JURISHICTION AND VENUE SHALL BE BINDING AND ENFORCEABLE TO
THE FULLEST EXTENT PERMISSIBLE UNDER MEW YORK GENERAL
OBLIGATIONS AW SECTION 51402 OR OTHERWISE,

3 Wadverod darey Telal

EACH OF THE PARTIES TO THIS ASSIGNMENT HEREBY AGREES TO
WAIVE I'FS RESPECTIVE RIGHTS 1O A JURY TRIAL OF ANY CLAIM OR CAUSE OF
ACTION BASED UPON OR ARISING OUT OF THE AFFILIATE GUARANTY, THIS
ASSIGNMENT OR ANY OTHER LOAN DOCUMENT OR ANY DEALINGS BETWEEN
THEM RELATING TO THE SUBJECT MATTER OF THIS LiDJAN TRANSACTION OR
THE LENDER/GUARANTOR RELATIONSIIY . THAT 1S BEING ESTABLISHED
HEREBY AND THEREBY, The scope of this waiver is intendec 1o be all-encompassing of
any and atl disputes that may be filed in any court and-toat relute 10 the subject matter of
this transaction, including, without limitwtion, contract elijimi, tort claims, breach of duty
claims and all other common law and statutory cluims, Each pasty hereto acknowledges that
this waiver is a material indueement to enter into a business civiionship, thut each has
alreiedy relied on this waiver in catering into this Assignmert and the other Loan
Ducuments, and that cach will continue to rely on this waiver i thelr relnted future
dealings. Each party hereto further warrants and represents thar it has ravieved 1his walver
with iis legal counsel wnd thit it knowingly and volumtarily waives its jury drin] rights
felowing consnbtation with fegui counsel, 'THIS WAIVER [S IRREVOCABLE, ¥ EANING
THAT I'T MAY NOT BE MODIFIED EITHER ORALLY OR IN WRITING (0TI THAN
HY A MUTUAL WRITTEN WAIVER SPECIFICALLY REFERRING TO THIS SECTION
M OAND EXECUTED RY EACH OF THE PARTIES HERETO), AND THIS WAIVER
SHALL APPLY ‘1O ANY SUBSEQUENT AMENDMENTS, RENEWALS, SUPPLEMENTS
OR MODIFICATIONS TO THIS ANSIGNMENT OR ANY OF THE OTHER LOAN
BOCUMENTS OR TO ANY OTHER DOCUMENTS OR AGREEMENTS RELATING 1O
THE LOANS MADE UNDER THE CREDIT AGREEMENT, In the event of litigation, this
Assignmment may be filed s 1 written consent to a trial by the count,

[THR BALANCK OF THIS PAGH HAS BEEN LEFT BLANK INTENTIONALLY)
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IN WITNESS WHEREOF, Assignor has on the date set forth in the
“acknowledgement hereto, etfective as of the dute first above written, caused this instrumens
to be duly EXECUTED AND DELIVERED by authority duly given,

ASSIGNOR:

EQUISTAR SCHAUMBURG COMPANY, L.L.C,
a Delaware limited liability company

By: CAPSTAR MANAGEMENT COMPANY,
L.P,, a Delaware limited purtnership
Managing Member

By: CAPSTAR HOTEL COMPANY,
a Delaware corporation
General Parther

By: “‘Mﬂﬁé@!&
Nifme: William M, Karnes

Title; Senior Executive Vice President

~

Altest. -
Name: Liwlidon o Gorg i :
Title: iar §e2y
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CDISTRICT OF COLUMBIA )

I, #;;;/g"a (/m Vs , & Notary Public in and for snid
County, In the Stmte aforesald, DO lLRlillY CERTIFY, that Willam M. Karacs,

personutly knowi to me to be the Senjor Exceutive Vice l’rwltlcnl of CAPSTAR HOT:! B
COMPANY, u D cuwuro corporntion and _ Wi [l L0 personully known
to me 1o be the /1% Secretary of suld corporation, which corpnrmlnn is the general
partner of C,'AI’S'I‘AR MAN AQEMENT COMPANY, L.P,, u Delawure limited partnership,
which partnership is the managing member of Ei(’)UIS'l‘AR SCHAUMBURG COMPANY,
L.L.C,, whose names are subseeibed to the within instrumant, appeared before me this doy
in persorcond severully ncknowladged that ay such Senlor Executive Vice President und
e 7 SSecrotury they signed and delivered the suld tnsteament as Senlor Bxecutive
Vice Prosident v Ak Seeretary of swid Corporation as their free and voluntary
act and vy tho frée ke voluntary act and deod of suid corgration, suid partership and suid
timited finbility conipeay, for the uses and purposes therein set forth,

!
GIVEN undéraz hand and Notarful Seal, this -7¢_ day of | ﬁg’;d' » AD,
{940,

Ce /n /mu // 7 tz’/wm

Nmnry Public.”
My f‘?ommissinn Lixpires:

A L/
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| -fJ EXHIBIT A
X LEGAL DESCRIPTION OF LAND

The Name of the Record Owner of the Land is EquiStar Schaumburg Company, L.L.C.

¥ The permanent tax index number for the Land is 07-12-200-011.

TEAT PART OF THE WRET 1/1 OF THR NORTHERAST 1/4 AND THAT PART OF THR
NORTHEAST 1/4 OF THE HORTHEAST 1/4 OF SECTION 12, TOWNSHIP 41 NORTH. RANGE
10 EABT OF THE THIAD PRINCIPAL MERIDIAN, DESCRIAND AR FOLLOWS:

COMMENCING AT A POINT LOCATED 368,88 FEET NORTH GF THE NORTHWEST CORNER OF
THE NORTHRABT 1/4 OF SRCTION 12 ON THE WBAT LINM OF THR RAST 1/3 OF
PRACTIONAL SBCTION 1, TOWNSHIP 41 NORTH, RANGE 10 BAST OF THR THIRD
PRINCIPAL MERIDIA® THYNCE PROM SAID POINT BOUTH B9 DEGRERS U8 MINUTES ¥8
SRCONDS EAGT, A DIa7NICE OF 2.29 FEET, TO A POINT) THENCE SOUTHEAGTEALY
PROM SAID POINT ALONG A CUNVE TO THR L8FT, HAVING A RADIVG OF 703,69 FEaT
POR ARC DISTANCE OF 334,92 FERT TO A POINT, GAID CURVE HAVING A CRORD
LENGTH OF 331,67 FEET B@ARYNG BOUTH 73 DRGRERS 3¢ MINUTES 06 SRCONDS RABT)
THRNCE RASTRRLY FROM SAID OCI<T ALONG A CURVE TO TUR RIGHT HAVING A RADIUS
OF £39,96 PEET FOR AN ARC DXST2NCE OF 65,10 FERT T0 A POINT) SAID CURVE
HAVING A CHORD LBNGTH OF 65.1{ TYEET BRARING BOUTH 03 DEGRERG 4§ MINUTAS 10
SRCONDS RAST; THENCE SOUTH PROM 4»ID POINT, A DISTANCE OF 626,08 PEAT T0 A
POINT) THRNCE DUB BASY PROM SAID TQON?, A DIBTANCE OF 137.41 FRET 10 A
POINT) THENCE DUR BOUTH PRON SAID PLIRT A DYATANCK OF 404.50 FAAT 70 A
POINT; THENCE PROM SAID POINT NORTH 89 ONGRRES 4¢ NINUTHE 31 SRCONDA RAGY
A DISTANCE OF 397,08 FPEET 70 A POIND 1,13 FEET BAST OF THE WEST LINE OF ?&l
RABT 422,12 P2RT OF TWR NORTHWEAT 1/4 OF 742 NORTHRABT 1/4 OF GRCTION 13,
WHICH 18 477,070 PEAT HORTH OF THE SOUTHWR!” CORNNR THERROP; THRNCH NORTH 0
DEGREES 09 MINUTES 09 OECONDS WEST IN SAID WELP LINK 924,896 FERT 10 178
POINT OF INTERSECTION WITH THE ROUTHWESTRRLY RIGHT OF WAY LINE OF ALUGONQUIN
ROAD) THENCE QOUTU 36 DRGRERES 55 MINUTRO 20 SECONDG JAST IN GAID RIGHT OF
WAY LINE 470,96 JERT 7O A POINT OF CURVE) THENCE SOUTARABTERLY ON THE ARC
OF A CIRCLE CONVRX BOUTHWEETERLY AND HAVING A RADIUK O 8779.68 PERT, A
OIGTANCE OF 679,600 PBBET 70 THE INTERGRCTICH OF THA ACUT/WBATERLY RIGHD OF
WAY LINE OF ALGONQUIN ROAD AND THE NORTHWESTERLY RIGHT O WAY LINE OF ARBOR
DRIVE) THENCE GOUTK 24 DEGANES 20 MINUTRB 46 SHCONDE WNGT LN A RADIAL LINR
OF 93,0 PBET TO A POINT OF CURVI‘ THRNCE SOUTHRRLY AND RAGTRV.LY ON THE ARC
OF A CIRCLE RAVING A KADIUS OF 87 FERT AND BEING CONVER BOUTRWZ#<RRLY
137,163 FEET TO A POINT; BAID CURVE HAVING A CHORD LANGTH OF 143.2vi Fae?
BXARING BOUTH 20 DRGRBRA 49 MINUTRG 00 SRCONDB MAAT, THANCE NORT(/BITEALY
FROM SAID POINT ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF B49.€)7 PERT
FOR AN ARC DISTANCE OF 106,143 PBET 70 A POINT) 8AID CURVE HAVING A CHORD
LENGTH OF 107,226 PURT, BRARING NORTH 56 ONGREKG~40 MINUTES 81 RECONDA
WEST, THENCE NORTRK 46 DEGREES 22 MINUTES 40 BECONDE WEST, A DISTANCE OF
159,876 PRET 7O THE POINT OF BEGINNING OF THR TMACT OF LAND HERRIN TO BR
DESCRIAED; THENCE CONTINUING NORTH 46 DEGREES 22 MINUPEE 40 GRCONCA WRAT, A
DISTANCE OF 21,901 PEET 70 A POINT) THENCE NORTHWESTERLY ALONG A CURVE

TO THE LEPT HAVING A RADIUS OF 561,694 PEET FOR A DIGTANCE OF 149.114 PERT
O A POINT, SAID CURVE HAVING A CHORD LENGTH OF 148,881 FRET BEARING NORTH
53 DEGREES 99 MINUTES 01 SECONDS WEST, THENCE HORTHWESTERLY ALONG A CURVE
TO 'fHE LEFT HAVING A RADINY OF 1721.978 PEET FOR AN ARC DYBTANCE OF §9.972

HY1AS49) VEAMS. 110004 .
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yaer 0. voree, Sasb] bl bxvivl {_csbsO\devotnde I-0at ran nm -

‘NORTE €3 DRGREES 13 NINUTES 05 BECONDS WES?) THRN 2GRN0
WINUTRG 54 QRCONDS WEST, A DISTANCE OF 133,039 - 0h rggwg mn'tc:‘
. NORTHWESTEALY ALONG A CURVE 90 THE RIGHT HAVING A RADIUS OF 1084,00 FERT
JFOR_AN ARC DISTANCH OF 238,971 PEET 70 A POINY; BAID CURVE HAVING A CHORD
 LENGTE OF 238,480 PERT DRARING NORTE 59 DEGRENS 35 MINUTES 12 ARCONDD WEST)
'THENCE NORTHWESTERLY ALONG A CURVE 70 THE LEFT HAVING A RADIUS OF 1716.738
/PEET POR AN ARC DISTANCE OF 209,739 FEET 70 A FOINT; BAID CURVE HAVING A
"CHKORD LENGTH OF 209,608 FAST REARING NORTH 55 DEGRENS 25 MINUTBS 28 SSCONDS
{WEST) 'THERNCE NORTH 58 DEGREES 58 MINUTES 28 SECONDS WEST, A DISTANCE OF
125.0 PEET TO A POINT; THENCE GOUTH 00 DEGREES 09 MINUTNG 09 SECONDS RAST, A
DISTANCE OF 679,616 AT 10 A POINT; THENCR DUR NAGT, A DISTANCE OF 364,930
T 70 A POINT; THENCE DUB NORTH, A DISTANCE OF 70,0 FEET 70 A BOINT
THENCR DUE EAST. A DIETANCE OF 31 PEET 70 A OINT) THENCK DUR NORTH A’
DISTANCE OF 130.0 PENT T0 A POINT; THENCE DUB EAST A DISTANCE OF 343,469
PEET 70 THE POINT OF BRGINWING, ALL IN COOK COUNTY, ILLINOIS, |

PARCRL 2:

EASEMENT FOR THE BENSPIT OF PARCEL 1, AFORESAID, AR 32T EMENT
/ YORTH
*GEEKM!NT RECORLEL _TULY 7, 1971 AB DOCUMENT 21536343 A8 SHOWN é: :Q:IBIT
F' ATTACHRD 10 ALD’VADE PART OF SAID EASEMENT AGREEMENT MADE BY LASALLE
NATIONAL BANK AB TRURTPE UNDER TRUST AGREEMENT DATED APRIL 1, 1§71 AND
KNOWN A8 TRUST NUMBER 42150 AMENDING DRCLARATION OF EASEMEINT REBCORDED AS
DOCUMENT 214486813 AND GRANTED FOR THE BENERIT OF PARCEL 1 BY THE DBED FROM
LABALLE NATIONAL BANK, A i’ PIONAL BANKING ASSOCIATION, A8 TRUBTEE UNDER
gggggﬁaGﬂliulH? DﬁTBD APRIL 7, 1971 AND ENOWN A8 TRUBT NUMBRR 43130, TO
‘ PARTNBRE%RE“DOD AEGOCIATES LIVTTOD PARTNERSKIP, AN ILLINOIB LIMITED
IP, DATED JULY 23, 1971 AND RECORDED AUGUBT 2, 1971 A8 ROCUMENT
21567965 FOR INGRESB, EGRESS, PUBL’L UTILITY, AND DRAINAGE PURPOSES, OVER
Tgﬁ? PART OF PRACTIONAL SECTION 1, TOWMSHIP 40 NORTH, RANGE 10, Bhﬂé O} THE
:Légb PRINCIPAL MERIDIAM, LYING SOUTH OF THE BOUTHWEBTERLY RIGHT OF WAY OF
NQUIN ROAD, TOGETHRR WITH THAT PART OV THE NORTH 1/2 OF HR NORTH 1/2

OF SECTION 12, TOWNSHIP 41 NOR ,
MERIDIAN . DESGRISED ab Potiayer s RANGE 17, RAST OF THE THIRD PRINCIPAL

COMMENCING AT A POINT LOCATED 368.3% FEET NORTH O WHE NORTHWEST CORNER OF
THE NORTHEAST 1/4 OF SECTION 12, ON THE WEST LINE OF THE EAST 1/2 OF 8AID
PRACTIONAL SECTION 1; THENCE FROM SAID POINT BQUTH §9 DEGRRES 48 MINUTEE 38
SECONDS EAST, A DISTANCE OF 2,29 PERET TO A POINT) THRLCE SOUTHRASTERLY FROM
SAID FOINT ALONG A CURVE TO THE LEFT HAVING A RADIUS OF (703,99 PEET AN ARC
DISTANCE OF 334,82 FEET TO A POINT, SAID CURVE HAVING A CHORD LENGTH OF
331,67 PRET BEARING SOUTH 73 DEGREES 36 MINUTES 06 SECONDS FASY) THENCE
SOUTHEASTERLY FPROM BAID POINT ALONG A CURVE TO THE RIGKT HAVIHG RADIVE OF
539,96 PEET AN ARC DISTANCE OF 6%.18 PEET TG A POINT, BMID CURV4 dAVING A
CHORD LENGTH OF 65,14 PERT BEARING BOUTK 83 DEGREES 46 MINUTRB 1( _S&FCONDS
EAST; 'THENCE CONTINUING SOUTHRASTERLY ALONG A CURVE 70 THE RIGHT HAVING A
RADIUS OF 734,46 FEET POR AN ARC DISTANCE OR 274,19 PERT 70 A POINT, BAID
CURVE HAVING A CHORD LENGTH OF 272,96 PEET BEARING BOUTH 69 DEGREES 37
MINUTES 04 SECONDS EAST; THENCE SOUTH 56 DEGREES 53 MINUTES 28 BECONDS
EAST, A DIGTANCE OF 323,07 FEET, POR A FOINT OF REGINNING, OP THE TRACT
HEREBY DESCRIBED; THENCE NORTH 00 DEGREES 09 MINUTES 99 SECONDS WEST, A -
DISTANCE OF 77,18 FEET TO A POINT ON THE BOUTHWESTERLY RIGHT OF WAY LINE OF
ALGONQUIN ROAD, THENCE SOUTH S DEGRERS 58 MINUTES 28 SECONDS EAST IN SAID
RIGHT OF WAY LINE 470,98 FEET T0 A POINT OF CURVE) THENCE SOQUTHEASTERLY Ol
THE ARC OF A CIRCLE CONVEX SOUTHWESTERLY AND HAVING A RADIUS or 5,779.68

NY 143349V 1/043.710-604 .
CAFITAR MORTOAGRALLINGIS Exh. A-2




UNOFFICIAL COPY



UNOFFICIAL COPY

"JERT, A DISTANCE OF 670,600 FEBT, SAID CURVE HAVING A CHORD LENGTH OF
670,230 PERT BRAKING SOUTH 62 DEGAEES 06 NINUTEG 40 ARCONDE RART) THENON
'SOUTK 34 DRGRENS 20 NINUTRS 44 ARCONDS WARGT, ON A RADIAL LIWR, 03,0 PRE? 20
X POINT OF CURVE; THENCE SOUTASALY AND BASTERLY ON THS ARC OF A CIRCLE
. KAVING A RADIUR OF €7 DRGRRNE AND BRING CONVEX SOUTHWERTEALY 137.163 Fasy
;70 A POIN?, SAID CURVE HAVING A CHORD LENGTH OF 123,391 PEAT BRARIKG €00TH
. 120 DEGRERS 49 HINUTES 08 BECONDS EAST) THENCE NORTHYESTERLY FROM BAID POINT
FALONG A CURVE 70 THE RIGHT NAVING A RADIUS OF #49,817 PERT YOR AN ARC
DIOTANCE OF 186,143 PART 70 A POINT, BAID CURVE HAVING A CHORD LERNGTH OF
187,226 FEET BEARING NORTR 86 DEGREES 10 MINUTES 51 SECONDS WEST) THENCE
NORTK €6 DEGREES 23 NINUTEA 40 GRCONDE WEST, 161.49 FEET 70 A POINT)
THENCE NORTHWEATERLY FROM SAID POINT ALONG A CURVE TO THE LAFT HAVING A
PADIUS OF 861,894 PEXT YOR AN ARC DISTANCE OF 149,110 PERT, SAID CURVE
RAVINO A CHOR® LENGTH OF 148.68% PERT BEARINO NOATH 83 DEGRNRR 59 MINUTEA
01 SBCONDE s2y) THENCR NORTHWEOTERLY PROM OAID FOINT ALONG A CURVE 70 THR
LEPT MAVING A @DIUS OF 1,721,978 PEBT POR A DIYTANCE OF $9,972 FPERT 70 A
POINT, SAID CURVY, MAVING A CNORD LENGTH OF 99,950 PRET RBARING NORTH 63
DEGRBES 15 MINUTAS Né GRCONDS WBET, THANCR NORTH 64 DSGRERS 34 MINUTRS 54
SECONDS WEST, A DI(AAMCE OF 131,033 FEET 10 A POINT) THENCE NORTHWESTERLY
PROM SAID POINT ALONG i CURVE TO THE RIGHT HAVING A RADIUB OF 1,084.0 7BBY
PCA A DISTANCE OF 138,075 PERT TO A POINT, SAID CURVE HAVING A CHORD LENGTH
OF 238,46 PERT BEARING NO%TH 58 DEGREES 25 MINUTES 12 SECONDS WEST) THENCE
NORTHWEHTERLY FROM SAID P17 ALONG A CURVE 10 fHE LEP? HAVING A RADIUS OF
1,716,736 PEZT FOR AN ARC DISGANCE OF 309,739 PERT TO A POINT, GAID CURVE
HAVING A CHORD LENGTH OF 309,85P- PBET BEARING NORTH 48 DEGREES 28 WINUTES
28 DECONDS WEST; THENCE NORTH 53 ~SGUEES 53 NINUTES 38 BKCONDE WES?, A
DIGTANCE OF 25,0 FPERT 70 THE POINT £# BEGINNING, RXCEPTING THBREPRAON THAT
PART OF THE LAND TAKEN POR ROAD PURI'OSER IN CONDEMNATION CASR NO, 90L81443,
ALL T¥ COOK COUNTY, ILLINOIS.

PARCEIL

BAGEMENT POR THE BENEPIT OP PARCAL 1, APORRSAZC, A8 BET FORTH IN EBASEMBNT
AGREEMENT DATED JULY 22, 1970 AND RECORDED JULZ 23. 1970 A8 DOCUMENT
21218271, A8 SKOWN ON BXRIBIT ‘A’ ATTACHED TO ANI MIDE PART OF GAID
BASHEMENT AGREEMENT SAID RASEMENT 19 ALSC GQRANTRD id 7HR DECLARATION OF
EASEMENTS RECORDED JULY 23, 1970 AS DOCUMENT 21210272 AND SHOWN ON EXHIBIT
1 ATTACHED THERETO, AS AMENDED AY INBTRUMENTS RECORDEL 28 DOCUMENTS
21314070 AND 21324390 AND CRRATED BY THE DEED FROM LASALLY HATIONAL BANK, A
NATIONAL BANKING ASSOCIATION, AS TRUBTEE UNDER TRUBT AGRAZMEN™ DATED APRIL
1, 1971 AND KNOWN AS TRUBT NUMBER 42150, TO FOURTH LAKEWOOD AS/CCIATRE .
LIMITED PARTNERSHIP, AN ILLINOIS LIMITED PARTNBRSHIP, DATED vuly 23, 1471
AND RECORDED AUGUST 2, 1971 A8 DOCUMENT 21367966 FOR BARITARY L#'w%R, BAID
EABEMENT BEING 10 PEET IN WIDTH, WHKICH EAGEMENT I8 DEPICTED ON TIUE JURVEY

MADZ BY ROBRRT E., BIRDRRMANN OF GREMLEY AND BIBDERMANN DATBD SEpToMBER 16,
1996, ORDER NUMBER 933214 N

NY 1443693 V30457 10-444
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EXHUBLL B
FORM OF RENT NOTICE
EQUISTAR SCHAUMBURG COMPANY, L.L.C,
¢/o Capstar Hotel Compuny
1010 Wisconsin Avenue, N.W,

Sulte 650
Washington, D.C. 20007

DATE

1*% Nume of Tenunt 2+

[** Address of Tenant %)

Re: Povuenrol Keuts

Ladhies and Gentlemen:

Plense consider this your direetion o ske wll payments, from this dute forward,
of rent, additional rent, operating expense aml real prosaerty w payments and other charges
(collectively, the *Rent”) pursuant to your lease(s) ot sixice at 1728 Eust Algonguin Roud,
Schuwnbuig, Winois whether now or hereafter beconming due and puyable, to the order of

[**Tusert Assignee’s nume and address
or nne and wddeess of buok aecount(s)
designuted to receive the Rents**)

This direetion is given in accordunge with the terms and pravicions of an
Assignment of Rents and Leases (the »Assignmont”) in fuver of Bankers Trug: Company,
us Agent for Lenders (vogether with its successors and ussigns, “Bankers”) and shii remain
in effect until revoked in writing by or on behalf of Bankers,  Dellvery to you of a4 Cure
Nutice (as sueh term is defined in the Assignment) signed by Bankers shall evidence sueh
revocition.

Pursuant the Assignment, the undersigned has agreed (and hereby confirms) that
you shall be entitled to rely upon this notice and shalt be protected with respect to any
payment of Rent made pursuant to this natice, irvespective of whether or not a dispute exists
between the undersigned and Bankers under the Assignment or uny of the other Loan
Documents. The undersigned agrees to indemnify, defend and hald you harmless from and
against any and all Joss, claim, damage or liability arising from or related o any payment

MY LA Vbh TR0
ASSJUNMUENT 41 RENENLE INDIS B" l
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of Rent or performance of such obligations under any Lease by you in reliance on and
pursuant to this notice.

Please be advised that payment of the Rent to Bankers pursuant to this notice
shill not cause Bankers to asswme or he bound by any of the provisions of your Lease,

— e b

Sineerely yours,

LEQUISTAR SCHAUMBURG COMPANY, L.L.C,

By: (**Bankers Trust Compuny, its attorney-in-fact®*)
By: x

Name:
Title:

o A
T

b
-

AR ALY SLR LT TN I9Y 4
ASSHINAGINT OF RENTSE S INOIY H-2
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