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N MURTGAGE, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT
%)
{
") THIS MORTGAGE, made as of thly 2. {’LL dny of October, 1996, by Corus Bank N.A,,

W™ not pcrsunhlly. but au trustee UZI7A No, 4253 dated September 25, 1996 and 222} N, Lister,
N LG, an liliaois tinited Hability company (collestively enlled the "Fiest Party*) to CORUS
¥ BANK N.A., a national banking nssocistion (hersta ogether with ity successors and ossigns,
'(;" inchuding euch and every fram time to time holder ‘et the Note hereinafier deseribed called
T "Mortgagee").

WLINES ST

WHEREAS, First Party Iy the owner mud holder of feo simple titlediy und 1o all of the real
esinte described in Exhibit "A™ wttnched hevoto und by thiy reteronce made w prct-horeof which real
estite forms o portion of Premines horelnafler deseribed;

WIHEREAS, The Fest Party and Walter Kaiser, David M. Knlser, Lavronce Kajser amd
Stoven Siegel, jointly nnd sovernlly (sometimes slso heroin enlled "Muker") have concurrently
herewith, executed il delivered the Note (herein called the "Note™) beaving oveny date herewlth,
piyable to the order of Mongagee in the original principul sum of Threo Hundred Fifty Flve
Thowsuned wad NOLOD Dollues ($355,000.00), bearing intorest mt the rate specified theroin, with a
miturity date of April 1, 1997.

WHEREAS, the (i) indebtedness evidenced by the Note, including the principal thoreot and
Inzerest and premiums, if any thereon, and all exiensions or ronewals thereof, in whole or in pan,
(it) any further advances mide by holder of the Note to First Party for anyspuspgse sct forth horein,
or in any document exeented in connection therewith, wt any tme, before the relouse und

BOX 333-C11




| UNOFFICIAL COPY

st




UNOFFICIAL COPY

cancellation of this Mortgage, and (iif) all other sums which may be at any time due or owing or
required to be paid ns herein provided, are herein sometimes called the "Indebtedness Heroby
Secured”, provided however, that the Indebtedness Hereby Secured shall not exceed a sum equal to
two times the originat principal amount of the Mote,

NOW, THEREFORE, to secure the payment of the principal of and interest on the Note |

accorcing t¢- its tenor and effect, and to secure the payment of all other Indebtedness Hereby
Secured, andthe performance and observance of all the covenants, agreements and provisions
herein and i e Note contained, and in consideration of the premises and of the sum of $10.00
paid to the I'irst 2arty, and for other valuable consideration, the receipt and sufficiency whereof is
hereby ackrowledged o the First Parly, the First Party DOES HEREBY GRANT, REMISE,
MORTGACE, RELEAS"-ALIEN AND CONVEY unto Mortgagee, its successors und assigns
forever, the real estate descrioed in Exhibit "A" attached hereto and by this reference made a pant
hereof” (herein, together with the rraperty mentioned in the next succeeding paragraphs herelo,
called the "Fremises”);

TOGLTHER with all right, title wirl interest of First Party including any fier-ncquired title
or reversion, in and to the rights of ways, streets; avenues and alleys adjoining the Premises;

TOGETHER with all regular and singuine the tenemonts, hereditaments, easements,
appurtenant s, passages, waters, water courses, ripariaii rights, other rights, liberties and privileges
thereof or it any way now or hereatler appertaining, includiriz any other ciaim at law or i equity as
well ns any after-acquired title, franchise or license, and the reversions and remainders thereof:

TOGETHER with all rents, income, reccipts, revenues,-issuss, proceeds and profits

nceruing and to acerue from the Premises;

TOGETHER with all buildings and improvements of every kind and description now or
herealter eected or placed thereon and all materials intended for constructiois, «econstruction,
alteration a 1d repairs of such improvements now or horeafier erected thereon, all of which materials
shall be deemed to be included within the Premiszs, and all fixtures and articles of personal
property now or hereafler owned by First Party nad attached to or contained in and used in
conn:ction with the Premises and/or the operation ind convenience of any building or bulldings
and .mprovements located thereon, including, but without limitation, ull fueniture, furnishings,
equipment, apparatus, machinery, motors, olevators, fittings and all phunbing, electricnl, heating,
lighting, ventilating, refrigerating, incineration, air conditioning and sprinkler equipment, systems,
fixtures anvd conduits and all renewals or replaceman s thereof of articles in substitution therefor, in
oll cases v/hether or not the swme are or shall be nttached to said bullding or buildings in any
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manner, it baing mutually agreed thit il of the Preraises shall, so far us permitted by law, bo
deemed to o fixtures, o pat of the realty and seewidty for the Indebtedness Herehy Secured.
Notwithstan ling the sgresment and declartion herelnabove oxpressed thut cortaln articles of
propety torm a part of the realty covered by this Montgage and be approprinted to its use and
deenmid to be roalty, to the oxtont that such agreement iind declarution may be effective aud that any
of suid nrticies may constitute goods (us sakd term Is used in the Uniform Commercinl Code) this
instrumers-skall constitite o seeurity ngresment, creating u seeurity interest in such goods, us
coltuteral, v Morigngee as & secured party, all in aceordunce with said Uniform Commercind Cody
08 maore particuiariy set forth in Paragraph 17 horeot,

TOGETHER wita oll vight, title, estate und in:erost of the First Party in and to the Premisos,
estats, property, improvaments, fumiture, furnishings, apparatus and fixtures hereby conveyed,
assigned, pledged and hypotheesicd, or intended so to be, and nfi right to retain possession of the
Prenises after event of default in payment, or breach of any covenunt horein contained; and

TOGETHER with all awards ard ither compensation heretofore or herenflor to be mude to
the presert and all subsequent ownets of T Premises for any wking by eminent domain, either
perinanent or temporary, of all or any part of the Piemises or nny easement or uppunienince thercof,
including severance and consequentinl damage aad change In grade of streets, which said awards
and compensation are hereby assigned 1o Mortgayce pusuant to the provisions hercef, and First
Party, in the event of the occurrence and continuition. ot er Event of Defuult hereunder, heroby
appoints Mortgagee its attomey-in-fuct, coupled with nii-interest, and nuthorizes, directs and
empowers such attorney, at the option of the attorr oy, on beha f of First Party, or the successots or
asLigns of First Party, to adjust or compromise the clabin for any eword and to collect and recelve
the proceeds thercof, to give proper receipts end acquittances thersior, and, after deducting
expenses of collection, to apply the net proceeds as a credit upon avy gortion, as selected by
Mortgagee, of the Indebtedness Hereby Sceured, ali subject to the provisioss of Paragraph 10
hereof,

TO HAVE AND TO HOLD the Premises, with the appurtenances, und fixtures; unto the
Mortgayee, its successors and assigns, forever, lor the purposes and upon the uses nnd purposes
herein set forth together with all right to posseusion of the Premises upon the occurrence of any
Event of Default as hereinafler defined; the First Party hereby RELEASING and WAIVING ail
rights under and by virtue of the homestead exerviption laws of the Stato of Iilinols.

PROVIDED, NEVERTHELESS, thet if the First Party shall pay when due the Indebtedneys
Hereby Secured mnd shall duly and timely perform and observe all of the tems, provisions,
~oventuts and agreements herein provided to be performed and observed by the First Pasty, then
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this Mortgage and tho estato, right and Interest of the Montgagee in the Premises shall cease and
becomn void and of no effect, otherwise to remain in full force and effect,

THE FIRST PARTY COVENANTS AND ACREES AS FOLLOWS:

1 Puyment of Indobtedngss: The Fiest Farty shall pay when due (n) the principn) of
and inereseand premium, it any, on the indebtednesy ovidenced by the Note and (b) o)l other
Indobliddness Hlereby Secured; and the First Party shull duly and punctually perform and observe all
of the terms, (provisions, conditiony, covenanty and ungreements on the First Party's part to be
perfortngsd or codeived us provided herein and in te Note; and this Mortgage sholl secure such
payment, performunce ai! observanco.

d Maintenapgo, atapeir, Restoration, Livos, Lt Tho First Party shall (a) promptly
repair, restore or rebulld any buiiding or improvement now or heizaflor on the Premises which may
become damaged or be destroyed ‘whether or not prosecds of insurance aro avatluble or sufficient
for the pumoses; (b) keep the Premiseesn-good condition and repalr, withowt waste, and free from
mechanic's, materinlmen's or like liens or-<izims or othior liens or claims for liew; (¢) pay, when due,
iny inJebtedness which may be secured by u aror sharge of the Premnlses superlor or Inferior to
th liv.a hereol and, upon request, exhibit to the Merigagee satistuctory evidence of the discharge of
such | ens; (1) complete the construction of any imypr:ivements within a reasonable time, now or at
any time in the process of repalr or erection upon the *remlses; (¢) comply with oll requirements of
law, municipal oxdinances or restrictions ad covenmits o4 rzeard with respect to the Premises und
the g therent (1) make or permit no muterinl alterationg in the “reimises oxcept ns required by law
or ordinance without the prior written consont of the Mortgrged; {51 2uller or permit no change in
the genernl nature of the oceupaney of the Premises; (h) Initiass %7 acqulesce tn no zoning
reclasuification with respsct 1o the Premises; and (1) s fler or permit no uniawil use of, or nuisance
to exist upon the Premises,

1 Qthee Ligns: The First Party shall not ereate or sufter or permit any piorigage, len,
charge or ercumbiance to attach to the Premises, vihether such ton, charge or encaribrance Is '
inferior or saperior 1o the lien of this Mortgage, excopting only the Hon of real estnte taces and '
assessments not due or delinquent,

4, Toxes: The Fiest Party shall pay before any penalty attaches, all general and speclal o
texey, nysessmenty, witer churges, sewer charges, and other lee, taxes, charges and nssessmonts of
every kind and nature whatsogver (all herein genersily called "Taxes™), whether or not nssessed
agninst the First Party, if applicable to the Premises or any abligation or agreement secured hereby:
and First Party shall, upon written request fumish to 1o Morigagee duplicate recoipts therefor. The
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First Porty shall pay in full under protest in the manner provided by statute, any Taxes which the
First Party may desire to contest; provided, however, that if deferment of payment of uny such
Taxes is required to conduct any contest or review, the First Party shail deposit with the Morigagee
the full amount thereof, together with an amount equal to the estimated intercst and penaltics
thereon during the period of contest, and in any event, shall pay such Taxes notwithstanding such
contest, if in the opinion of the Mortgagee the Prentises shall be in jeopardy or in danger of being
forfeited o toreclosed; and if the First Party shall a0t puy th- same when required so to do, the
Mortgagee may.do so and muy opply such deposit for the purpose. In the event that any law or
court decree hae'the effect of deducting from the velue of the land for the purpose of taxation any
lien thereon, or mipesing upon the Mortgagee the puyment of the whole or any part of the Taxes or
fliens herein required to be paid by the Fiist Party, or changing in any way the laws reluting to the
taxation of morgnages o' debts secured by mortgages or the interest of the Mortgagee in the
Premises, or the manner o colection of Taxes so as to adversely affect this Mortgage or
Indebtedness Hereby Socured or the-Mortgagee, then, and in any such event and in the further event
that such taxes are not paid, the Fiut P“rty. upen d:mand by the Mortgagee, shall pay such Taxes,
or reimburse the Mortgagee theretor sio-demand, unless such payment or reimbursement by First
Party is unlawtul in which event the Indettodaess Hereby Secured shall be due nnd payable within
ten (10) days after writlen demand by Morigage2 to First Party. Nothing in this Paragraph 4
contnined shall require the First Party to pay any :icome, franchise or excise tax imposed upon the
Mortgagee, excepting caly such which may be le/icd against such income expressly as and for a
specific substitute for Taxes on the Premises, and ther caly in an amount computed os if the
Morgagee derived no income from any source otaer than /ts-interest hercunder. In the event that
the tax escrow described in Parayraph 7 hereof has sufficient fu/ids lo pay such Taxes, so long as no
Event of Default hereunder shall have occurred and be continuing ond First Party timely delivers to
Mortgagee copies of the bills or notices for Taxes, then the Taxes shull o paid from such escrow,

5. Insurance Covernge: The First Pacly will insure or cause tu-oe insured and keep or
cause to be kept insured (and pay all premiuma therefor) all of the buildings and improvements now
or hereafler constructed or erected upon the Preraises and cach and every pant ain parcel thereof,
against such perils and hazards as the Mortgagee may from time to time requite, and in any event
including (but not by way of limitation);

(8)  Insurance against loss by fire, risks covered by the so-called extended
coverage endorsement, and other risks os the Morlgagee may reasonably reqmm, in
amounts equal to the full replacement valoe of the Premises;

(b)  Public liability insurance ugainst bodily injury and property damage with
such limits as the Morigngee may vequidr;
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(c)  Steam boiler, muchinery, rent loss, liquor labliity (dram shop), if applicable,

and other insurance of the types and In amounts ag the Morigngee may require but in any |

event not less than customarily carrled by persons owning or operating tike properties,

6,  losuranee Policics: Al policles of insurance to be maintained and provided as
reuired Ly Parageanh 5 hereof sholl be in form and with companies and amounts rensonably
satisfactory <o the Mortgagee and all policies of casnally insurance shall have attsched thereto
morigegee clnsisea-or endorsements in tavor of and with loss payable to and in form satisfactory to
the Mortgugee reqaiving at least thiny £30) days notice of any cancellation to bo given to
Mongagee.  The First 2ty will deliver all policies (or centificates ovidencing sald policies),
includ ng additional and zznewal policies to the Morigagee and, in cose of insurance policies ubout
to exgire, the First Party will deliver renewa! pelicies not less than ten (10) days prior to the
respective dates of expiration. [p-iis event that any insurance escrow described in Poragraph 7
hereo! has sufficient funds o pay W zremiums for such {nsurance policies, so long as no Event of
Defuult hereunder shall have occurierd vl be conlinuing and First Party timely delivers to
Mortgagee such premium notices, then the piemiums shall be paid {rom such escrow,

7. Deposits for Tux and Insurange Depnuitg: For the putpuse of providing funds with
whiclt to pay the general taxes and special assesumeznts levied agninst the sald Premises,if so
requi'ed in writing by Mortgagee, First Party shall muks sionthly deposits with the holder of the

Note on the tirst day of every month, in an amount estimated vy the holder of the Note to be equal

to 1712th of one hundred ten percent (110%) the general real <stalz taxes and special assessmonts
fast bavied against the same Premises, ind cqual to 1/12th of one rardred ten percent (110%) of the
bills tast received for premiums in insurance covering the Premizes” Such deposit shall be
computed by Mortgagee und made by the First Party so that the holder of the Noto shall have in ita
poss:ssion one month prior to the duc date, the amount necessary to pay wio arid real estate taxes
and "o pay premiums for renowal or repiacement of expiring insurance policiex. Mo~ interest shall
be atlowed on account of any deposit or deposits mude hereunder and said deporie need not be
kept separate and apart. [, ot the time tax bills are issued for real estato taxcs =z special
assessments for any year, and bills for renewal or replacement of insurance policies are-received,
the umount theretofore so deposited shall be less than the amount of such taxes and assessments for
that year, or less than the amount needed o renew or replace expiring insurance policies, First Party
agrees to deposit with holder of the Note the difforence between the amount theretofore dupasited
hercunder and the amount required to effect paymont of general real estate taxes and special
ussessments for such year, or required to effect payment for the renewal or replacement of expired
insurance policies, such deposit to be made at least thirty (30) days prior to the penalty date of such
tux bills, and ut least thirty (30) days prior to the due date for payment of renewal or replacement
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inswance premiums, or if domand for payment is made by Mortgagee, within five (5) days of such
demund, 1n the event of a default in uny of the provisions contained in this Mongage, the holdes of
the Note may, ot its option, without being required so to do, upply any tax or insurance deposiis on
han¢ on any of the fndebtednesy Hereby Secured, in such order and manner a8 the holder of the
Note: moy viect. When the Indebtedness Horeby Secured hus been fully paid, then any remaining
X or insurance doposits shatl be paid to the First Purty, All tnx and insurance deposits aw hereby
pledged e additionnl security for the Indebtednesy Heroby Sccured, and shall be held by
Mortgagee, without interest or income, o be irrovocably applied for the purposes for which it is
made, as hereid provided, und shell not be subject to the direction or contro! of the First Panty,

8. Provsaviiof nsunge: The First Party will give the Mortgages pronpt notlee of
any damage to or destraction of the Premises and permit Moitgagee or 118 agents to Inapeet from
tinwe o time the damage or ziestruction, subject to and in necordance with the provigiona of the
Agreoment, wndl:

(0 In cose of lose envered by policies of insurance, the Monigagee {or, ofier
entry ot deerew of foreclosure, e sechisor s the foreclosure sale or ducree ereditor, sy tho
cose may be) is hereby authorized ot its option oxercisable in ity sole and exelusive
discretion vither (1) to settle and adjust toany ¢laim under such policies without the consent
of the First Purty, or (ii) aliow the First Party to agroe with the lusurance company or
companies on the amount to be paid upon s iy, nnd provided thet in any case the
Morgugee sholl, und is heroby authorized 1o, coliens und receipt for any such insurnnes
proceeds; and the expenses incurred by the Mongagee in-the adjustmunt and colieetion of
insurance proceeds shall be so mueh additionnl Indebtedneye Hereby Seetired, and shall be
reimbursed 1o the Mortgugee upon demand,

(% Inthe event of any Insured damnge to or destruction oF the Premises or any
part thereof (hereie. catied an "Insured Casunlty”) of less thun $25,00700, and if, in the
rensonnble judgmant of the Mortgageo, the Premises can be restored 10-ap coonomie uniy
not less voluable than the sime was prior 10 the Insured Casualty ond adeganisty securing
the owstanding bulsnce of the Indobtedness Horeby Secured, then, it no Event of Dainult, us
heroinafter detined, shall huve occurred and be thes continuing, the proceeds of Insuraice
shatl be applicd to reimburse the First Party for the cost of restoring, repiring, replucing or
vebutiding the Premisos or part thercof, 08 provided for in Paragraph 9 hereof; and tho Flyt
Party hereby covenants and ngrees forthwith to commence and diligently to proceed with
such restoring, vepairing, roplacing or rebuilding; provided, slways, thit the First Barty shati
pay all costs of such restoring, ropalring, replacing or rebullding in excess of tho net
proceeds of insurance made available pursuunt to the torms hereof,

?
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(¢)  Except as orovided in Subsection (b) of this Paragraph 8, the Mortgagee
may apply the proceeds ~f insurance consequent upan any Insured Casualty upon the
Indebtedness Hereby Secured, in such order or manner ay the Mortgagee may elect,

(d} o the even that proceeds of insurance, if any, shall be made available o the
Firs« Party for the restoring, repairing, replacing or rebuilding of the Premises, the First
Party.‘icreby covenants to restore, repair, replace or rebuild the same, to be of at least equal
value, snd of substantinlly the same character as prior to such damage or destruction, all to
be effected inascordance with plans and specifications to be first submitted to and upproved
by the Mortgagee.

9, Disborsement ot lasurance Proceeds. In the event the First Purty is entitled to
reimbursement out of insurnnee prozeeds held by the Mongagee, such proceeds shall be disbursed
from time to time upon the Mortgngee bheing furnished with satisfuctory evidenco of the estimated
cost of completion of the restoration, wpair, repincement and rebuilding with funds (or assurances
satisfactory to the Mortgages that ruch fupsa-are available) suilicient in addition to the proceeds of
insurince, to complete the proposed restoratior, repair, replacement and rebuilding and with such
architect's certificates, waivers of lien, contractoi’s swvorn statements, title insurance endorsoments,
plats of survey and other such evidences of cost, pnyment and perfortance as the Mortgagee may
reasonably require and approve; wid the Mortgagee niav, ' any ovent, require that all plans and
specitications for such restoration, repair, replacement’ pod robuilding be submitted 1o and
approved by the Morigagee prior th commencement of work. No payment made prior to the final
comp'etion of the restoration, repair, replacement and rebuilding shalt exueed ninety percent (90%)
of the value of the work performed from time to time; funds other than proceeds of insurance shall
be ditbursed prior to disbursement of such proceeds; and at all times e andisbursed balance of
such sroceeds remaining in the hands of the Mortgagee, together with bady deposited for that
puspose o irrevocably committed (o the satisfaction of the Mortgagee by or ¢ buhnlf of the First
Party for that purpose, shall be ni tonst sufficient, in the reasonuble judgraent of tie idortgageo, 10
phy for the cost of completion of the restoration, repals, replacement or rebuilding, fies and clear of
all liens or clnims for fien, Any surplus which may remain out of insurence proceeds held by the
Mortgugee alter payment of such casts of restoration, repair, replacemont or rebuilding or costy or
fees incurred In obtining such proceeds shall, ut the option of the Mortgageo, bo applied on
nccownt of the Indebtedness Hereby Secured, No interest shull be allowed to the First Party on
account of any proceeds of insuree or ather funds hetd in the hands of the Mortgagee.

opCosLIe

10.  Condewnution: The First Party hereby asaigns, transfors and sots over unto the
Moxtg wee the entire proceeds of any awnrd or cluim for domanges tor any of the Premises takon or
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duranged under the power of eminent domain or by condemanation including nny payments made in
lisu of and/or in setilement of a claim or thremt of condgmnution, 'The Mortgagee may elect io
apply the proceeds of the award upon or i reduction of the Indebtedness Horeby Secured thon most
remotely to be paid, whother due or not, or require the First Party to restore or rebuild the Premises,
in vhich event, the proceeds shall be held by the Morigageo and used to roimburse the Fivst Party
for the cost of such rebuilding or restoring. If; in the rensonable judginent of the Morigages, the
Premises.can be restored 1o an economic unit not less valuable then the same was prior to the
condemnntion _and adequetely securing the outstanding bulance of the Induebteidness Hercby
Se:ured, the awae shadl be used to reimburse the First Party for the cost of restoration and rebulld-
ing, provided atwar e that o Event of Default has occurred and is then continuing. If the First
Paty is required or perritted to rebuild or restoro the Premises as oforesaid, such rebuilding or
restoration shall be effecta solely in accordance with plans und specifications previously submitted
to and approved by the Mortgaser; and proceeds of the award shall be paid out in the same manner
ns is provided in Paragraph 9 feresifor the pay-ment of insurance proceeds towards the cost of
rebuilding or restoration, {f the amanntof such award is insufficient to cover the cost of rebuilding
or restoration, the Fiist Party shall pay-#ich costs in excess of the award, bofore heing entiiled to
reimbursement out of the award. Any surptis-which may remain out of the awerd after payment of
su:h costs of rebuilding or restoration or costs ¢¢ te2s incurred in oblaining such nward shall, at the
option of the Mongagee, be applied on account vf e Indebledness Hereby Secured. No interest
shail be allowed to First Party on account of any award kell by Morigagee.

1. Tox Stamps I by the laws of the United States of Ameriea, or of any state or
mvanicipality having jurisdiction over the First Party or the Premises, any tax becomes dus in
re.apect of the issunnce of the Note or this Mortgage, the First Party 4rall pay such tax in the manner
required by law,

12, Prepuyment Privilege: The First Party shafl have the privilege of making payments
o: the principal of the Note in accordance with the terms of the Note,

13, Effect of Extension of Time and Amendiaents of Junior. Liens and Cdier: 1f the
peyment of the Indebtedness 1ereby Secured, or nny part thercof, be extended or varied, v: if any
piat of the security therefor be released, nll persons now or at any time herenfler liable therefor, or
interested in the Premises, shall be held 1o have assented to such extension, variation or release, and
their liability, and the lien and all provisions hereof, shall continue in full force and effect; the right
ol recourse ngainst all such persons heing expressly reserved by the Mortgages. notwithstanding
any such extension, variation or release. Any person, firm or corporation iaking & junior mortgage
or other lien, upon the Premises or any interest thercin, shall take the said lien subject to the rights
ol the Mortgagee to arnend, modity and supplement this Mortgage, the Note and the Assignments
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herein referred to, and 10 extend the mmurity of the Indebiednoss Horeby Secwred, in cach und
every cise withowt obtaining the consent of the holdor of such Junior lien and without the lien of
this Mortguge losing its priocity over the rights of nny such junior Hens.

14, Mongages's Performunge_of EFlest Purty's Obligations: . In caso of mn Event of
Dofan It horoin, the Mortgagee, vither beforo or afler accelerntion of the Indebtednoss Hereby
Securad o thy forectosure of the lien hereof and during the period of redemption, if any, muy but
shald not be zeonired to, muke any payment or perform any net herein required of the Finst Pasty
(whether or net 2 First Party s personally liable therotor) In any form and manner deemed
expecient 1o the Margagee; and the Mortgagee may, but shall not be required 1, make full or
partil payments of papsinal or ntorest on prior encumbrances, I any, and purchuso, discharge,
compromise or wettle any i< lien or ather prior lien or title or elnim thereof, or redeem from any tax
sale cr forfelture nilecting 1)@ Paviaises or contest iy tux or nssessment, and may, but shall not be
requized to, complete conatruetion, turnishing and equipping of the improvements upon the
Premises and rent, operate and wmisoge the Premises and such improvements and pay operuting
costs and expenses, including manngemani fres and insurance premivms of overy kind and nature
in connection therewith, so that the Premiserand improvements shall be operationn) and usable for
their imended purposes. All monies puid for arly of the purposes herein authorized and ol expensvs
poid or incurred in connection therewith, includitig aterney's fees and othor nionles advanced by
the Mortgagee to proteet the Prenuses wwd the lien lerent, or to complete construction, fumishing
ad 2quipping or to rent, operate end munugo the Premise and such improvemonts or to puy any
such operating costs and eXpenses thereof or to keep the Fromises and improvemenis operntional
mdd ugable tor its intonded purpose, shail be so much additionul Indebtednesy Heroby Secured,
whother or not they exceedd the face amount of the Note, and shatt become immedintely due-and
payuble without notice and with intetest thereon at the Defiwile Rate apzéified in the Note (herela
calledd the “Defiult Rate”). Tnaction of the Morigagee shall never be considered as a walver of any
right aceauing to it on aecount of any defaul on the part of the First Paity, ~The Mortgagoe in
making any payment horery anthorized () relating to taxes and asscssments, tay 2o 30 acconding
to any bill, statement or ostimate, withowt inguiry into the validity of any tax, esszssment, sale,
forfeiture, tx fien or title or claim thereof: (b) for the purchaso, dischwge, comrzamise or
seitiement of any other prioe lien, muy do so without inguiry us to the validity or amount of any
Jlaim for lien which may be asseried: and (c) in connection with the completion of construction,
furnishing or equipping of the improvements of the Premises or the rental, operstion or
management of the Premises or the payment of operating costs and expenses thereof, Mortgageo
may do 50 in such amoun's and to such persons as Mortgagee may deem appropriate and may enter
into such contracts therefur as Mortgigee may deom upproprinte or may perfonn the same iself,
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;'; 15.  inspection of Premises and Regords: The Mortgageo shall have the right to inspect
f‘{ the Premises and all books, records and documents relating thereto at all rensonable times, and
H access thereto shiall be permaitied for that purpose.

16,  Financial Statements; First Party covenants and ngrees while any Indebtedness
Hereby Seeured is outstanding, to furnish to the holder of the Note within ninety (90) days at the
end of eac!y Fscal year of :ts operation, an annunl financial statement showing the pperation of the
Premises andd of cach and every Maker of the Note and-ef-Rirst-Pory’ vy, said financial
statoments being rrepared by un independent certified public accountant, if required by Mortgagee,
and if not prepired iy an independent certified public accountant, signed and certified to Mortgagee
as true and complete ov-first Party's beneficiary,  The financial statements required under the
provisions of this parngersti shall include the financial data relevani to the operation and ownership
of the real estate and, in the event the improvements thereof are aperated by a lesses, siatements
required shall include an nudit'of the operations of the lessee, which shall also be provided within
ninety days of the end of the fiseal year of the fesseo. Each of such financial statements shall be
comprehensive and reflecr, it additionw-other data, the following: gross income and source, real
estete thxes, ingurance, opornting expensees i reasonnble detall, deprecintion deduction for federal
income tax purposes, federal income taxes and net income, certificd rent rolls and, if requented by
Mortgagee, copies of all 12ases, with cstoppel cerifizations, Within thirty (30) days of filing, ench
and every Maker of the Note shall fumish to the 'wlder of the Note copies of federml and state
income tux returns filed o1 behalf ul‘cnchhemﬂoiwsxguy#{uker.

) ""f‘f"wl

17, Uniform Commercinl Code: This Mongnge costivates & Security Agreement under
the Uniform Commercinl Codo of the State of inois (herein calizd-she "Code™) with respect 10 nny
purt of the Premises which may or might now or herenfter bo or be desnvzd to be personal property,
fix'ures or property other than reat ostate owned by the First Party or any beneficlary thereof (all for
the purposes of this Paragraph 17 eolled “Collnternt”); wll of the teems, previsions, conditions and
agreements contained in this Mortguge pertain and apply o the Collateral as ially #ad 10 the same
extent as 10 any other property comprising the Premises; and the following provisions of this
Pasugraph 17 shall not liit the generality or applicability of any other provision of this Montgage
bu: shall be in addition theretw:

() ‘The First Party (belng the Debtor as that ferm Is used in the Code) Is and
will be tha true and iewlul owner of the Collers), subjoct to no liens, chirges or
encumbrnirces other than the lien hereud,

0%

(1 The Collmeral is to bo used by the First Purty solely for tasiness
purposes, being instulled upon the Promises for Flest Party's own use or os the
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cquipment anct furnishings fumished by First Party, as landlord, 1o tenanis of the
Premises,

(¢) The Colluteral will be kept ot the renl estate comprised within the
Premises and will not be removed therefrom other than in the ordinary course of
business with-nit the consent of the Morigagee (being the Secured Party as that term
is used in the Code) or nny other person and the Collateral may be offixed to such
raal estate bui will not be affixed to any other renl estate,

')  The only persons having any interest in the collateral nre the First
Party unid £ beneficiaries, the Mortgngee, permitted tenants and users thereof,

(&) MoTinancing Statement covering any of the Collateral or any
proceeds thereof is o file in any public offico except pursuant hercto; and First
Party will at its own ¢o¢t-and expense, upon demand, furnish to the Mortgages such
further information and-viil exeente und deliver to the Mortgagee such fihancing
statements end other documenia in form satisfactory to the Mortgagee and will do
all such acts and things as the ivortgagee may at any time or from time to time
reasonably 1equest of ag may be riceessary or appropriate to establish and maintain
perfected security interest in the Collueral as security for the Indebtedness Hereby
Secured, subject to no adverse liens or ‘ercrmbrances and the First Party will pay
the cost of filing the same or filing or recording such financing statements or other
documents, and this instrument, in all public offices wherever filing or recording is
deemed by the Morigagee to be necessary or desiraiie,

(i  Upon an Event of Detault hereunder (regardless of whether the Code
las been enacted in the jurisdiction where rights or remedies ore asserted) and at any
time therenfier (such default not having previously been cured), the Vortgageo at its
option may declure the Indebtedness Herohy Secured immediately vz and payable,
il ns mote fully set forth in Paragraph 19 hercof, and theroupon Mosgagee shall
have the remedies of a secured party. under the Code, inclding without lisaitation,
the right to take immedinte and exclusive possession of the Collateral, or any part
thereof, und for that purpose may, so far as the First Party can give autherity
therefor, with or without judicial process, enter (it this can be done without breach
of the peace), upon any place where the Collateral or any part thereof may be
situated ¢nid remove the same therefrom (provided that if the Collatesal is affixed to
real estate, such removal shail be subject to the conditions stated in the Code); and
the Mortgogee shall be entitled to hold, maintain, preserve and prepare the

12
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Collaternl fore sate, until disposed of, or may propoese 1o retain the Collnternl subject
to First Party's right of redemption in sntisfuction of the Flest Panty's obligations, as
pravided in the Code, T Mortgugeo without comuoval may render the Collateral
unugasble and dispose of the Collateral on the Premises, Tho Mortiagse may rquice
the First Pasty 10 sssemble the Collatoral and make it available 10 the Mortgoagee for
ite possession at o plice 1o be designated by Morlgagee which is reasonably
convenient to both partles. The Montgagee will give First Porty ot [enst flve (3)
business doys notice of the thne and place of any public sule thereof or of the time
affer which any private sale or any other intended disposition thureof Is mude, The
requircinents of rensonable notico shall b met it such notice Is mailed, by certified
mail G sgeivalent, postage prepuid, o the address of First Party shown in Paragraph
39 of this Mortguge nt least five (8) business days bofore the time of the sale or
disposition. The Mortgagee wiay buy ot any public sale and if the Collaterat is of &
type custosmarily sold in o recognized market or is of the type which s the subject
of widely distribute’) stndard price quotations, Morigages muy buy at private sale,
Any such sale may be de'd ay part of andd in conjunction with unv foreclosure salo of
the real eatate comprised otain the Promises, the Collatoral and real estute to bo
sold a3 one fot if Mortgagee so-<iects. The net proceeds reolized upon any such
dispasition, afler deduction for tie erzpenses of vetaking, holding, preparing for salo,
selling or the Tike and the reasonabic miormey's fecs and legad oxpenses incurred by
Morigagee, shall be applied in sutistaction of the Indebtedness Hereby Secured,
The Morigngee will account to the First Pty for any surplus realized on such
disposition.

() The remedies of the Morigages herenivisr are cumulntive and the
exercise of aity one or more of the remedies provided for wiein or under the Code
shall not be construed as w waiver of the other remedios of the Mortgugee, including
having, the Coliwternt deemed part of the realty upon any foreclesure thereof so long
us ony purt of the Indebtedness Hereby Secured remning unsatistieq.

(hy  The terms and provisions contained in this Paragraph 17 sha?, unless
the context otherwise requires, have the meanings and be construed as provided i
the Codg.

(I This Morignge is intended to bo o financing siatement within the
purview of Section 9-402(6) of the Code with respect to the Collateral and the gooda
described at the beginning of this Mortgage which goods are or are to hecome
fixtures relating to the Premises. The addresses of the First Party (Debtor) and
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3 Mortgagee (Secured Party) are set forth in Parngraph 39 hereof, This Morigage is to
: ? be filed tor record with the Recorder of Deeds of the County or Counties where the
/ Premises are located, ‘Tho First Party is the revord owner of the Premises.

18,  Restrictions on Trapser: 1t shall be an Event of Default hereunder if, without the
prior written consent of the Mortgagee any one, or mory of the following shatl oceur:

{a) 1f the First Party shall create, effect or consent 1o or ahall suffer or permit any
conveyap.e, sale, assignment, transfer, lien, pledge, mortgage, security intorest or other
encumbranze-or alienation of the Premises or any part thereof or interest therein, excepting
only sales or orticz-dispesitions of Collaternl (horein called "Obsolete Callatoral") no longer
usefll in conneclion-with the operation of thy Premises, provided thot prior to the sale or
other disposition therzoi, such Obsolote Collateral has beon replaced by Collnteral, subject
to the fiest and prior lionnereaf, of ot teast equal value and wtility;

(b)  Ifany one of the.lirst Party is a Lund Trustee, they, if any benoficiury of the
Flest Party shall create, effect or cursent to, or shall suffer or permit any sale, assignment,
transter, tien, pledge, mortgage:, secuity. fiterest or other oncumbrunce or allenation of all or
ay portion of such beneficiney's benofloinl lnterest in the Fivst Party;

(¢)  If any one of the First Party 15 0 partnership or joint venture or limited
linbility compmy, then if' nay general patnercor Joint venturer or member in such
purtnorship or joint venture or limited linbility company sndll create, offect or consent 1o or
shall sutfer or permit any sale, assignment, tanstor, lien, pledue, mortguge, security intoreat
or other encumbrance or alicaation of all or any part of tw zurnership interest or jaint
venture interest or memburship interost, us the caso may be, of Wit artner or joint venturer
or piernbot;

(d) [ ony one of the First Party s a corporation, or if any berericiary of Firat
Party iy o corporation, then the merger, liquidation or dissolution of such corprtion or the .
sade of all or substantinlly all of iy assets not in the ordinery coure of husinels or share
uxchonge or the sale, osvignment, trunstor, len, pledge, sccurity intorest or other
sneumbrance or alienation of the owlstanding seeurities of such corporation;

in esch case whethor any such conveyance, sale, nssignment, transter, llen, pledge, mortguge,
secwrity interest, encumbrance or alisnation is oftected direcily, indircetly, voluntarily or {nvol-
untwily. by operation of law or othervrise; provided, that the toregoing provisions of' this Puragmph
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) 18 shail not apply (i) to liens securing the Indebtednesy Hereby Secured, (i) to the lien of current

F‘ ixes and assessments not in default, or (i) o any transfer of the Premises, or part thereof, or .

i interest therein, or any beneficial intorests, or shares of stock or partnership or joint venture
interests, as the case may be, in the First Party or any beneficlary of First Party by oron behalf of
an owner thereof who is deceased or declared judicially incompeient, to such owner's heirs,
legaties, devisees, executors, ndministeators, estate, personal representatives and/or committee.,
The provigions of this Paragraph {8 shall be operative with respect tc, and shall be binding upon,
any persons ¥ho, in accordance with the terms hereof or otherwise shall acquire any part of or
intercst in or ¢hegmbrance upon the Premises, or such beneficial interest in, shares of stock of, or
partnership or joint wenture in, the First Party or any beneficiary of i trustee mortgagor, Without
limiting the generaliiy 07 the foregoing, First Party may not place ary other Mortguges, liens, or
encumbrances on the Preinises without the prior written consent of the Mortgagee which may he
granted or withheld at Mangigee's sole discretion.

19.  Evenisof Default; ‘If one or more of the following events (berein called "Events of
Default") shall oceut:

(@  If default be made in th due and punctual payment of the Note, or any
installment thereof, either principal or interest, as and when the same is due and payable
after any grace or call period contnined in tie Note; or

(v  Ifdefault be made and shall continue for ten (10} days after notice thereof by
the Morigagee to First Party in the making of any payrient of monies required to be made
hereunder or under any further advance that constitutes sort of the Indebtedness Hereby
Secured; or

(¢)  If an Event of Defuult under the Assignments defiriel in Paragraph 28 shall
accur and be continuing; or

(d) T an Event of Default pursuant to Paragraph 18 hercof shail ‘occur and be
continuing without notice or period of grace or cure of any kind; or

(¢)  If (and for the purpose of ihis Paragraph 1%(¢) only, the term First Party
shall mean and include not only First Party but nny beneficiary of First Party, und each
person who, as gunrantor, co-maker or otherwise, shall be or become linble for or obligated
upon all or any part of the Indebtedness Hereby Securcd or any of the covenants or
ngreements contained herein):

15
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(1) PFirst Party shad) filo o petition in voluntary bunkrupicy under any

chapter of the Federnl Bunkruptey Act or any similar taw, state or federsl, now or hereafter
inofleet, or

() VFiest Porty shall flle an answer admitting insolvensy or inability o -

puy ils debty, or

()  Within sixty (60) days afer the fling agalost First Party of any
wazuntary proceeding under tho  Federnd Sankruptey Act or similar Jaw, such
procezdings shall not have been vacated or stayed, or

(v Fiest Party shall bo ndjudicmted o bankrupt, or 6 trustee or receiver
shodl be appoicied for the First Party for all or the mijor part of the First Party'y
property or the Pacmises, in uny voluntary proceeding, or nny cowrt shalf have tuken
Jurisdiction of alt or-the mujor part of the Fisst Party's property or the Promises in
any involuntary procesitap Jor the reorganization, dissolution, Hguldation or
winding up ot the First Parey, sid such trusteo or recelvor shall not be discharged or
such jurisdiction, relinquished o vieated or stayed on appeal or otherwlse stayed
within sixty (60) duys, or

(v} First Purty shinll make an assiprozent for the benefit of creditors or shal)
admit in writing its Inubllity to pay [ty debas osaerally as they become due or shall
consent 1o the appointiment of o receiver or trustee or liquidator of all or the mujor
pant of its ptoperty, or the Premisey, or

(vi) First Party's property shall be levied upon by execution or other logal
progess, or

(vil) First Party shall morge, liquidate or dissoive or sell ald v: rubstantially
all {1s nssets not in the ordinary course ol its business or shall die or becoine Jegally
incompetent.

(f) I detault shall continne for twenty (20) deys after riotice thereof by the
Mortgugee to the First Party in the due and punctual performanice or observunw of
any other agreement or condition hereln contained, or

(@) If the Premises shall be abundoned or op2n and unsecured, in whols or
in part;

16
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then, so long as such Eveni of Delault still exists, the Mortgagee is hereby authorized and
' empowersd, at its option, and without affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee herounder to declare, without further notice ull Indebtedness Hereby
Secured to be immediately due and payable, whether or not such default be thereafler remedied by
the First Party, and the Mortgagee may immediately proceed to foreclose this Mortgage and/or 1o
exercise any-right, power or remedy provided by this Morigage, the Note, the Assignments or by
law or in equrty conferred.

20, Possession by Monguges: When the Indebtedness Hereby Secured shall become
due, whether by aecateration or otherwise, the Morigugee shall, if applicable law permits, have the
right to enter into and apon the Premises and take possession thereof or to appoint an agent or
trustee for the collection of zents, issues and profits of the Promiscs; and the net income, nfter
atlowing a reasonable fee for e collection thercof and for the management of the Premises, may
be upplied to the puyment of texes, insuranco premiving and other charges applicable to the
Premisey, or in reduction of the Indebledness Hereby Secured; and the rents, issues and profits of
and trom tho Premises are hereby specidieatly piedyed to the puyment of the Indebtodness Hereby
Secured.

21, Forcclosure: When the Indebtednese Hereby Secured, or any part thoreof, shall
become due, whather by aceeleration or otherwise, tha Mortgagee shall have the right to foreclose
the tien hereof for such indabtedness or part thereof, Tivzay suit to forecloso the livn hereof, there
shall be ullowed and included as additional Indebtedness i the 4acree of sale, all oxpenditures and
expenses which may be prid or incurred by or on behalf of the Morigugee for appraiser’s fees,
outlays for documentary and expert ¢vidence, stenographor’s charges, sublication costs, and costs
(which may be estimated as to items to be exponded nfter entry of the déstes) of procuring all such
abstructs of title, title searches ond examinations, title insurance policiss, and similar dow and
nssurance with respect to title, os the Morigageo may deen reasonably necossary eitler to prosecute
such suit or to evidence to bidders wt sales which muy be had pursuant to sicn-dvereo, the true
conditions of the titie to or the value of the Promises, and rensonnble attoney’s fees,  All
expenditures and oxpenses of the nature mentioned in this Paragraph, and such other sxgensos and
rensonzble fees as may be incurred in the protection of the Preml-zs and the maintenance of the lien
of this Mortgage, including the fees of any attomnsy employed by the Mortgagee in any litigation or
proceeding ullecting this Mortgage, the Note or the Premises, including probate und bankruptey
proceedings, or in proparation of the commencoment or dofense of uny procecdings or threatened
suit or proceeding, shall be so much additional Tndebtedness Hereby Sucured and sholl be
immedintoly due and payable by the First Party, with Interest thereon at the Defuult Rate por annum
until pid,
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22, Receiver/Mortgager in Pogsesmion:  Upon, or at any time afler the filing of a
complaint to Torecloge this Mortguge, the Court in which such complaint is filed may appoint #
receiver of the Premises or Morigngeo ns mortgagee in possession. Such nppointment may be made
either before or after sale, without regard to solvency or insolvency of the First Party at the time of
application tor such recetver, and withowt regard to the then value of the Premises or whether the
same shal se then occupied as a homestead or not; end the Mortgagee hereunder or any holder of
the Note or uny-employee or agent thercot may be appoinied ns such receiver or mortgages in
possession. St weceiver or mongagee in possession sholl have the power to collect the rents,
ivsues and profits of'thv Premises during the pendency of such foreclosure suit and, in case of n sale
and deficiency, during thz full statutory period of redemption, if any, whether there be a redemption
or not, as well as during sy further times when the First Party, except for the intervention of such
receiver or mortgagee in possevaiza, would be entitled to collection of such rents, issues ond profits
and all other powers which may ot neces-sary or ave usual in such cases for the protection,
possession, control, management and operation of the Premises during the whole of said period.
The court may, from time to time, autiurize the receiver or morntgagee in possesion to apply the
net income from the Premises in his hands ir payment in whole o in part of:

()  The Indebtedness Hereby Yiecured or the indebledness secured by a decree
foreclosing this Mortgage, or rny tax, special assessment, or other lisn which may
he or become superior to the lien hereof o7 o such decree, provided such application
is made prior to the foreclosure sale; or

(b)  The deficiency in case of a sale and deficieney.

23.  Progeeds of Foreclosure Sale: The proceeds of any foreciosure kale of the Premises
shall be distributed and applied in the following order of priority: First, onaceount of all costs and
expenses incident to the foreclosure proceedingy, including all such items «s 2 -mentioned in
Paragraph 21 hereof; Second, all other items which, under the terms hereof, constiwic Indebtedness
Hereby Secured additional to that evidenced by the Note, with interesi on such items.as heroin
orovided; Third, to interest remaining unpaid upon the Note or under any further ndvances as are
herein mentioned; Fourth, to the principal remaining unpaid upon the Nate; und upon any further
advances uy are herein mentioned; and tastly, any overplus to the First Party, and its successors or
assigns, as their rights may appear, '

24, ; d ;. In ocnse of an insured loss afler foreclosure
proceedings have been instituted, the proceeds of any insurance policy or policies, if not applied in
rebuilding o restoring the buildings or improvements, as aforesnid, shall be used to pay the amount
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due in weeordnnee with any decree of foreclostire that may be entered In any such procecdings, and
the bulanee, il any, shall be paid as the court may direct,  In the  cuso ol foruclosure of this
Mortgage. the court, in ity decree, moy provide that the morigngee's clatge attached to cach of the
casnalty insurunee policles may be cancelled und thit the decreo creditor may couso 8 now loss
clinise 1o be attached to ench of said casualty insurance policies making the loss thereunder payable
to such decree creditors; and nny such foreclosire decree muy further provide that in case of one or
more redomptions wwler said decree, pursuant 1o the stiwutes in such cuso made und provided, then
in every sucn-sase, coch and every suceessive redemptor may cause the preceding losy ¢lavse
attaehed to eash easunlty insurance poticy to e cancelled and n now loss clouss to be uttnohed
theroto, making <ne losg therounder puyable to such redemptor, In the evont of n foroclosure sale,
the Mortgagee I8 hereks_authorized, without consent of the First Party, to assign any and ol
insurance policles to the purchaser ot the sale, or to tuke such steps ny tho Mortgagee may deem
nddvisable 1o cnuge the intoresi of such purchuser to be protected by any of the said insurance
policies without credit or allownzice (o Flrst Party for prepaid premiunis thereon,

25, Waiver: ‘Che First Pacty hereby covenunts and agrees that it will not ot any time
ingist upon or plead, or in any manne: wYatsoever claim or take any advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or nt any time hereafler in
faree, nor claim, take or insist upon any benetit or udvontage of or from any lnw now or hereafter in
toree providing for the viduation or appralsement of e Premisces, or any part thereol, prior to any
sale or saley thereof to be made pursuant to any provisions herein contained, or to any decree,
juwdgment or order of any court of competent jurisdictica, or after such sale or sales claim of
exercise any rights undor any statute now or hereafter iy force o-redeem the property so sold, or
any part thereof, or relating to tho marshlling thereof, upon feciosare sale or other enforcement
hervof. ‘The First Party horeby expressly waives any and all rights of redemption under any order or
decree of foreclosure of this Mortgage. on its own behalf and on behal? 58 each and every petson
pequiring any interest in or litle to tho Premises subsequent 10 the date hereof, it being the intent
hereof that any and all such rights of vedemption of the First Party nnd of all other persons, are and
shall be deemed to be hareby waived to the full extent permitted by the provisions «f 735 1LCS
5/15-1601, and any statute enacted in replacement or substitution thereof, The First Tazty will not
invoke or utilize any such lnw or laws or otherwise hinder, delay or impede the exervlas of any
right, power or temedy herein or otherwise granted or delegated 1o the Mortgagee, but will suffer
and permit the exercise of every such right, power and remedy as thongh no such law or lnws have
been made or enacted,
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(0)  Definitions:  For the purpose of this Morigage, First Party and
Mortgngee agree that, unfess the context otherwise specifies or requires, the
tollowing temns shall have the meaning heroin specified:

(1) "Hazardous Materinls” shall mean () any "hazardous waste” as
dedned by the Resowrco Conservation and Recovery Aot of 1976 (42 US.C.,
Seatinin 6901 et seq.), ns amended from tme to time, wd regulntions promulgated
thereunicr, (b) any "hweardous substance” as dofined by the Comprehensive
Enviromneatal Response, Compensation and Linbility Act of 1980 (42 US.C.
Section 9601 st sea,) ("CERCLA™), as amended (kom timo to time, and regulations
promulgated therounder; (¢) nsbustos; (d) polychlorinated biphenyls; (o) any
substance the presence of which is prohibited, on the Promises by uny
Governmental  Requiterents, and (1) any othor substance which by ony
Governmentnl Requiremeit-requires specind handling in ity collection, stornge,
trentmunt or dispasal,

() "Hrardous Materinia Zontamination” shall mean the contamination
(whether presently existing or herenlior-ocsusring) of the improvements, facilitles,
soll, ground wuter, nir or othor elements” ca.-or of, the Premises by Hoznrdous
Matorlals, or the contamination of the bulldings. fllities, soil, yround water, alr or
other eloments o, or of, any other property us arzsult of Huzardous Materlals ut
any tmo (whether before or after the dato of this Murignge) vmanating from the
Premises, ' :

(% it Pay's Worranties: First Panty heroby ropresshis and worrants
that no Huzardous Materlals nre now locoted on the Promises and tasl neither First
Party nor any other person has, ever caused or permitied any Hoznrdous vfaterials to
be placed, held, Jocated or disposed of, on, under or ut tho Premises arany pant
thereof. No part of the Premises hus ever boon used, (o the best of First Party's
knowledge prior to the First Party's becoming the owner of the Promises, or will be
used during First Party's ownership of the Premises as o manuficturing, storege or
dumip site for Hozardous Muterias, nor is uny port of the Premisey affected by uny
Hazardous Materinls Contamination, "Ta the best of the First Purly's knowledge nnd
bolief, no property adjoining the Premises has ever been used as o munufocturing,
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storage or dump site for Hazardous Materials nor is any other property adjoining
the Premises affected by Huzardous Materials Contumination,

(¢)  First Party's Covenunts: First Party agrees to! (n) give notice to Morigages
immediately upon the First Party acquiring knowledge of the presence of any Hazardous
Materinls on the Premises or of any Hazardous Materiols Contamination with a full
deszription thereof, (b) prompily comply with any Governmental Requirement requiring the
removal, treatment or disposal of such Hozardous Materinis or Hazardous Materials
Contaniiration and pravide Mortgagee with satisfactory evidence of such compliance; and
{c) provide-Wurtgagee, within thirty (30) days after demand by the Mortgagee, with a bond,
letter of credit or similar financinl nssurance evidencing to the Mortgagee's satisfuction that
the necessary fund=-are available to pay the cost of removing, treating or disposing of such
Hozardous  Materiale” or - Hazardous Materinls Contamination and discharging any
agsessments which may o¢ esizblished on the Premises as a result thereof,

(d)  Site Assessments; -Mortgagee (by its officers, employees and agents) at any
time and from time to lime, sither grior to or nfter the occurrence of an Event of Default,
may conract for the services of persord (the "Site Reviewers™) to perform environmenial
site nssessments (“"Site Assessments”) o the Premises for the purpose of determining
whether there exists on the Premises any envicanmental condition which could result in any
linbility, cost of expense to the owner or oceupier-of such Premises arising under any state,
federal o local low, rule or regulution relating ts MHazardous Materials, The Slte
Assesstent may be performed ot any time or times, (poi reasonable notice, and uniler
reasonable conditiony established by First Party which dorst impede the performance of
the Site Assessment, The Site Reviewers are hercby authonizes ic enter upon the Premises
for such purposes, The Site Reviewers are further authorized to perform both abave wnd
below ground testing for environmental damage or the presence of Hazordous Materils on
the Premises and such other tests on the Premises as may b necessary to conduct the $ite
Assegsment in the reasonable opinion of the Site Reviewers. First Party will supply to the
Site Reviewers such historical and operutional information regarding the Prevaises ay may
be reasonably requested by the Site Roviewers to facilitate the Site Assessmert wnd will
make avniloble for meetings with the Site Reviewers appropriate personnel having
knowledge of such mutters, On request, Mortgagee shall make the results of such Site
Assessment fully available to First Party, which (prior to an Event of  Defult) may at its
clection participate under reasonable procedurss in the direction of such Site Assessment
and the description of tusks of the Site Reviewers, The cost of performing such Site
Assesyment shall be puid by First Porty upon domund of Mortgugee and any such
obligations sholl constitute additional Indebtednesy ileroby Secured by this Mortgage.

i ‘(‘
N LY IOPRey
AR

P
w [' o
\

B
e

J

b

PR
ﬁ"l‘\:}!‘l. i

Mg
!




UNOFFICIAL COPY




UNOFFICIAL COPY

(¢  Indomnidication,  Regondless of whether any Shie  Assessments aro
conducted herennder, any Event of Default shall have oceurred wnd be continulng or any
remedies in respeet of the Premises are exorcised by Mortgagee, Fimst Panty shall dofend,
indemnify and hold hamlesy Morigagee from any and all labilitles (including wtrict
linbility). actions, demands, penaities, loyses, costs or expenses (Including, withouwt
limiintion, reasonablie attomey’s fees and remedind coss), suits, costs of any settlement o
judgmentand cloims of any and every kind whatsoever which may now or In the future
(whetheitwdore or afler the release of this Mortgage) be paid, incurred or suffored by ar
ngserted ugwisi, Mortgngeo by any person or entity or governmental agency for, with
respect 1o, or &8 s direet or indirect result of, the presciice on or under, or the escops,
seepnge, leakage, epiiinge, discharge, emission, discharging or releaso from the Premises of
any Huzardous Mutur.al' e Hozardous Muterials Contumination or arjse out of or resuht
from the environmentol condition of the Premises or the applicability of any Governments!
Requirement refating to Hazardous Materlaly (including, without limitation, CERCLA or
any so catled federal, state or Juea!"Superfund” or "Supertien” laws, statute, law, ordinance,
code, rule, order or decree), regardiecs of whether or not eaused by or within the control of
Mortgagee. The representations, coveranis and warranties contained in this Section 26
shall survive the rolease of this Mortgnge.

() Mongogeds Right to Remove Huzp:shous Matsrials:
Mortgagee shall have the right but not the oblinntion, withowt in any way limiting
Mortgagee's other rights and remedics under this Mortgege, ‘o enter onto the Premises or to
take such other actions as it deems necessary or advisabic %o clean up, remove, resolve or
minimize the impact of, or otherwise deal with, any Hazurdous Materials or Hazardous
Materials Contamination on the Premises following receipt of aay rotice from any person
or eniity agserting the existence of any Hozardous Materials cr )azardous Materials
Contamination pertaining to the Premises, or any part thereof which, if'true, could result in
on order, suit, imposition of & lien on the Premises, or other action #:0'0r which, in
Mortgagee's sole opinion, could jeopardize Mortgagee's security under this Mongage. All
costs and expenses paid or incurred by Mortgagee it the exercise of any such righis shall be
secured by this Mortgage and shall be payable by First Party upon demund.

27.  Compliance with Disabilities Lows: First Party hereby represents and covenants
that the Premises are, and while any Indebtedness Hereby Secured is outstanding, will be,
accessible to and usable by persons with disabilities pursuant to all applicable laws, including,
withou! limitation, ail state and tocal laws and the acecysibility requivements of the Americans with
Disobilities Act of 1990 and the rules and regulations promulgated thereunder (the “Disability
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Laws"). First Party bears the ultimste responsibility for complisnce not only as the owner of the
Premises, but also for compliance by my and all tenants of the Premises.  First Party amd
Mortgagec apree that First Pacty wiil provide Mortgagee with any and all documentation requestad
by Mortgages to show curront complinnce with applicable Disability Laws, If necessary, Fiat
Party agrees, at Mortgngee's request, to pay for an audit of the Premises to insure the Premises’
compliance with the Disability Laws,

28, 7 Assignments: As furthor security for the indobledness Hereby Secured, the Fivst
Party and certain otver parties have concurrenily herowith oxecuted nnd delivered, or muy hereafter
exceute and deliver e the Mortgagee, Assignment of Lenses and Rents, Secusity Agreements and
other writings (herein coliestively called the "Assignments”) on the Premises und on other propenty.
All the tormy and condhions of the Assignmenty are horoby Incorporated hervin by reference us
fully and with the snme efecs.2a 1 set forth hergin at length, The First Party agreva thit it will duly
perform aisd observe or cause o b pesformed and observed alf obligtions uecepted by it under the
Assignments. Nothing horein contiinzd shall be deemed to obligate the Mortgagee to perform or
discharge uny obligution, duty or linbitity of First Party under the Assignments aind the First Party
shall and doey hereby imdemnity and hold tio Mortgagee haemless (rom any and ot Hability, loss or
damage which the Mortguges may or might ancur by reuson of the Assignments; any and oll
linbility, loss or damage incurred by the Movtgagec, topether with the costs and oxpenses, including
reasonable uitorney's fees, incurred by the Mortgages In the dofense of any claims or demand
therefor (whether successtul or not), shall be so much nddivonal Indebledness Hereby Secured, and
the First Party shall voimburse the Mortgagee therefor on/Gemand, togother with Interost at the
Detoult Rate under the Note from the date of payment,

20, Mongngee in Possesslon:  Nothing  heroin contniried shall be construed s
congtituting the Morigngee o mortgagee I possesssion in the absence of the nctunl tnking of
passession of the Premises,

30, Dusiness Low: First Party cortifies and ngreos thut the procesds of ths Mote secured
hereby have been used for the purposes specitied [n 815 1LCS 205/4(1)c), and toe srincipal
obligation seeured hereby constitutes a "business loan” coming within the definition and purview of
sail section.  Fivat Party further certifics and agrees that the Premises ure not ownor-ovsupled
redidentinl renl estate within the definition und purview of 815 1LCS 205/4(2)(w).

31, Futther Assueanees: The First Party will do, execute, acknowlesdge and deliver all

and every further acts, deeds. convey-ances, transtors and assurances necessary or proper, in the
solo jucdgnient ol the Mortgugee, for the better assuring, conveying, mortgaging, nssigning wnd

23
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confirm ng unto the Mortgagee all property morgaged hereby or property intended so to be,
whether now owned by First Party ot hereafter acquired,

12, ki ' :ssors;  [n the event that the owner ship of Premises becomes
vested in a person or persons other than the First Party, the Mortgagee may, without notice to the
First Pa:ty, denf with such successor ar successors in ititerest of the First Party with reference to this
Moriga;ie andl the Indebtedness Hereby Secured in the same manner as with the First Party, The
First Prrty will give immediate written notice 1o the Montgagee of any conveyance, transfer or
change of owership of the Premises, but nothing in this Paragraph 32 shall vary or negate the pro-
visions of Paragrapn i 8 hereof.

33, Rights Cumubative: Each right, power and remedy herein conferred upon the
Mortga zee is cumulative and ip nddition to every other right, power or remedy, express or implied,
given row or hereafler existing, at-law or in equity, and each and every right, power and remedy
herein -iet forth or otherwise so cuisting may be oxercised from time to time ns ofien and in such
order 83 may be deemned expedient 5 the Mortgagee and the exercise or the beginning of the
exercis: of one right, power or remedy sho: 701 be n walver of the right to exerciso ot the same time
or then:alter ary other right, power or remedy, and no delay or omission of the Mortgagee in the
exercise of ony sight, power or remedy uccruing iwreunder or arising otherwise shall Impair any
such i i, power or remedy, or be construed 1o be aweiver of any default or acquiescence therein,

34, Successors und Assigng: This Mortgage aed-each and every covenant, agreement
and otrer provision hereof' shull be binding upon the First Farty and Its successors mid nssigns
(incluc ing, without limitation, ench and every from time to time @cord owner of the Premises or
any other person having an interest therein), and sholl inure 10 the terieilt of the Mortgageo and its
successors and assigns,  Wherever herein the Montgagee s refemed to, such reference shall be
deemesl to include the holder from time to time of the Note, whother so expresesd or not; and each
such from 1ime to time holder of the Note shall have and enjoy all of the righto. ptivileges, powers,
options end benefils alorded heveby ind hereunder, and muy enforee all und every 1 the tenns and
provisions herein, as flly nad to the same extent and with the same effect 08 if sueli from time to
time Folder were herein by name specificlly geanted such rights, priviloges, powers, cpdons and
benetita nnd wag herein by namo designated the Mortgagee.

35, Provisions Severnble/Conflict: Tho unenforceability or invalidity of any provision
ar provisions hereof shall not rendec any other provision or provisions herein contained

unenforeeable or invalid.,
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36, Walver of Defense: No action for the enforcement of the lien of any provision
hereol shall be subject to any detense which would not be good and valid to the purty interposing
the sane in &y action at law upon the Note.

37, TimeofEssence: Time is of the essence of the Note, this Mortgage, and any other
docwinent evidencing or securing the Indebtedness Heteby Secured,

38, < Coptions and Pronouns; The captions and hendings of the various sections of this
Mortgage nre fur convenience only, and are not to be construed as confining or limiting in any way
and scope cr intent 0¥ ihe provisions hereof. Whenev i the context requires or permits, the singular
shall incluce the plursi, e plural shall include the singular and the masculine, fuminine and neuter
shall be frecly interchangcable,

39.  Notiees: Any notics which uny party hereto may desire or may be required to give
to any other party shall be in writing, and the muiling thereof by certified or equivalent mail,
postage prepaid, retum receipt requested; w the respective addresses of the parties set forth below,
or t3 such other pince s any party hereto iy by netice in writing designate for itself, shal} conati-
tute service of notice hereunder three (3) business days after the mailing thereof;

{a}  [ftothe Morigagec:

Corus Bank N.A.,

2401 N, Halsted

Chicngo, IL 60614

Attn: Faye T. Pantazelos, Senior Vice Prisident

with copy to:

Holleb & Coff

55 East Monroe Str2e
Suite 4100

Chicagn, IHlinois 60603
Attn: Kenneth A, 1 atimer

(by  1fto the First Party:
Corus Bank N.A., as trustee U/T/A #4253
2401 N, Halsted Street
Chicago, 1L 6061+
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Any tuch notice may be served by personsl delivery taereof 1o the other purty which dellvery shall
const tte service ot notice hereunder on the date of sich delivery.

40,  Releass: Morgages sholl release thiy Moriguge und the len thercof by proper
instriment apon payment of ol} Indebtedriess Hereby Secured wid a releaso fee based upon such
fiecs 19 then cusiomarily charged by Mortgagee,

4. Waivwof Jury. Teil. THE FIRSY PARTY AND MORTGAGEE EACH
IRREVOCABLY WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY ACTION OR
PROCEEDING TO _FNFORCE OR DEFEND ANY RIGHTS UNDER OR IN
CONNECTION WITH 17115 MORTGAGE OR ANY AMENDMENT, INSTRUMENT,
DOCUMENT, OR AGREEMENY DELIVERED OR WHICH MAY IN THE FUTURE BE
DELIVERED IN CONNECTION BEREWITH, INCLUDING ANY LOAN DOCUMENTS
AS ARISING FROM ANY DISPUTE 2R CON'TROVERSY IN CONNECTION WITH OR
RELATED TO THIS MORTGAGE, ~ND AGREE THAT ANY SUCH ACTION OR
PROCEEDING WILL BE TRIED BEFORF A  OURT AND NOT BEFORE A JURY,

42, GOVERNING LAW; LIVIGATION CHE VALIDITY OF THIS MORTGAGE,
I'T! CONSTRUCTION, INTERPRETATION, ANE FNYORCEMENT, AND THE RIGRTS
OF MAKER AND MORTGAGEE SHALL BE DETERMINED UNDER, GOYERNED BY,
AND CONSTRUED IN ACCORDANCE WIT! 1 THE INTERNAL LAWS OF THE STATE
Of ILLINOIS, WITHOUT REGARD TO PRINCIPLES GF CONFLICTS OF LAW. TO
THE MAXIMUM EXTENT PERMITTED BY LAW, MAKER £ IREBY AGREES THAT
ALL ACTIONS OR PROCEEDINGS AR{SING IN CONNECTION WITH THIS
MORTGAGE SHALL BE TRIED AND DETERMINED ONLY [N THE STATE AND
FEDERAL COURTS LOCATED IN THE COUNTY OF COOK, STA(E D¥F ILLINOIS,
OR AT THE SOLE OPTION OF MORTGAGEE IN ANY OTHER COUXY N WHICH
MORTGAGEE SHALL INITIATE LEGAL OR EQUITABLE PROCEEW:NGS AND
WHICH HAS SUBJECT MATTER JURISDICTION OVER THE MACTER IN
CONTROVERSHY. TO THE MAXIMUM EXTENT PERMITTED BY LAW, MAKER
HEREBY EXPRESSLY WAIVES ANY RIGHT {T MAY HAVE TQ ASSERT THE
DOCTRINE OF FORUM NONCONVENIENS OR TO OBSECT TO VENUE TO THE
FEXTENT ANY PROCEEDING 1S BROUGH'( IN ACCORDANCE WITH THIS

43, Land Trustes Exculpation: This Mirtgage is executed by Flrst Party not personally,
but as Trustee as aforcsnid, in the exerciss of the power and authority conferred upon und vested In
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it a8 3uch Trustes (and suid First Party hereby warrants that it possesses full power and authority to
() exacitte this instrument), and it is expressly undersiood and agreed thut nathing herein or in the
Note contained shall be constrtied as crenting any ligbility on said First Party personally, to pay the
Note or any intetest that may accrys thereon or any indebtedness accruing hereunder, or to perform
any covenant, represemtation, agreement or condition elther express or implied herein contained, or
with regard to any warranty contained in this Mortgage except the warranty made in this Paragraph,
all such Yability, if any, being expressly waived by Mortgagee and by every person now or
hereafler ¢ aiining any right or security hereunder, ind that so far as Flrst Party and its successors
and assigns arc-ceanemed, the legal holder or holders of the Note and the owner or owners of any
indebtedness uceruig hereunder shall look to the I'remises for the pnyment thereof in the manner
herein and in the Note provided but this shall not b construed in any way 8o as to affect or imspair
the lien of the Mortgage < Morigagee’s right to foreclosure thereof, or construed in any way so ag
1o limit or restrict any of the sichts und remedic: in uny such foreclosure proceedings or other
enforcement of the puyment of the Jistebtednoss Hereby Secured out of und from the security given
therefor it the manner herein and in-the Note provided for to affect or impair the personal linbility
of Maker on the Note (exclusive of Tivas £urty) or eay guarantors thorgof.

IN WITNESS WHEREOF, the First Paaty iias coused this Mortgago
to be duly signed, senled und dedlvered the day acd year first above written,

CORUS BANK N.A., 18 trustee U/T/A
No, 233~ 7 )
B, Aoty Cond
.2 JRUB, GFFICER _

Altost n
By:( )sz_u_f/d%ﬁfau -

Its: Aesst. Trust O%icod ¥

2221 N, Lister, LLC, an llinois }niwq linbitity compnny
;o

Atlas Dovelopment Cobp./ nyTlinois corporation, its sole Mannger

/
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STATE OF {ﬂ ! Lo )
TNRRL

COUNTY OF _LAYQLz)

I, A:L,[}QL Lol o Notar Publie in and for said, County in( mw J
uarresaid, do bergby certify that _J 0 oo - and JZ; A 23 :
(oL Dt o being personlly known to me as the ns whosg names are
su%'s;ﬁbcd' g e foregoing  instrument  as such (O mz.g:&ffﬁdﬁa@,) and
1 gl (/._ .

/ 8 ¢4, respectively, appeared before me this dmy ifi “person and
acknowledged thot they siziied and delivered the said instrument us their free and voluntary acts,
and as the free and voluntary act of said Bonk, as Land Trustee, for the uses and purposes therein
set forth; and the said did alss ther-and there acknowledge that he, as custodion of the corparate
seal of said Bank, did affix the corporste seal of snid Bank to said instrument ns his own free and
voluntary act and as the free and vousitary act of said Bank, as Land Trustes, for the uses and
purposes therein set forth.

Given under my hand and Notarial Seal ting _,)_’”'&{y of Ocober, 1996,

My commission expircs:
;gr" O L L T e )

HCERICIAL SEALY X

P Alvina C.5ih) %
S Natary Piblic, Sate of flineis $
2 My Comninan sy Q304199 3,
CECOLLEC TR Eceissivenicetedceds
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STATE OF ILLINOLS)
) §5.
COUNTYOFCOOK )

1/ "'.__valel_lg__f TOMAso B Nmury Public, in ayui for said County in the
State ulurc*mld do  hershy certify thm  ST@dewn Saicced and

DAL M AN S2e e personslly known to me to bo the President and Vieo President of Atlas

Development Corp., the sole Miunager of 2221 N, Lister, L.1.C., an [llinols fimited tinbility
company, and xpowva to me 1o be the sume person whose numes are subscribed to the foregoing
instrument appeares bafore this day in person and acknowledged that they signed and defivered the
siid instrument a3 tiwic ewn frev and voluntary uct and oy the fieo and voluntary act of said
corporation, tor the uses and-purposey therein set forth,

Given under my hond and Motarial Seal this _gl’){)_ day of Oclober, 1996,

‘ A dla, >f g ALY
Notary Public

31199

Commission Expires

IR ety
*OFFICIAL SEALY E.
Carmelia ). Tomuso  §
'. Puly - uate: of Lifinots %
My Comminsicn Lanites 020899
W\“\\\\\\s&" SRR

MR
hr'l :|r| P
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EXHIBIT A
(Lognl Descripilon}

PARCEL L LOTS 2} AND 22 IN BLOCK $ IN FULLERTON'S ADDITION TO CHICAQO IN THE
NORTH 172 OF THE NORTHEAST 1/4 OF SECTION 31, TOWNSH!P 40 NORTH, RANGE
t4, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COULNTY, ILLINOIS,

PIN NO, 14-31-205.009

PARCEY G LOTS 18 THROUGH 20 IN BLOCK § IN FULLERTON'S ADDITION T0 CHICAGO, IN
T2 NORTH 1/2 OF THE NORTHEAST 174 OF SECTION 31, TOWNSHIP 40 NORTH,
RAXNGY 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PINNO. 14:31-205010

COMMONLY KNOW A%: 2221 N, LISTER, CINCAQO, ILLINOIS
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