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MORTGAGE 8

THIS MORTGAGE 1S DATED OCTOBER 4, 1996, beiwzen Willlam Kefiy and Lynn Keily, his wife, whose :‘.).2:'

address Is 972 Spring, Eimhurst, IL 60126 (referred to below 75 "Grantor"); and Hamis Bank Hinsdale, N. A., )
\ whose address is 50 South Lincoln, Hinsdale, IL 6052 | {referred *o Felow as “Lendet”). £
%% GRANT OF MORTGAGE. For valuable consideratlon, Grantor mortgazes, warrants, and cunveys to Lender aff -
¢f Grantor's right, title, and Imerest in and to the following described seal property, together with all existing or '
“ subsequently erected or affixed buildings, Improvements and fixtuies; all easements, rights of way, and
\ appurtenances; all water, water rights, watercourses and ditch rights (Inciuwling stock in utilities with ditch
irrlgation rights); and ali other rights, rcyalties, and profits relating to the real preserty, including without fimitatio
all minerais, oil, gas, geothermal and similar matters, located In DuPage County, State of Ylinols (the "Real

17, Township 36 North, Range 12, East of the Third Principal Meridian, In Cook Counsy - i*inols.
The Real Property or its address Is commonly known as 11015 Shenandeah Trall, Orland Park, IL. . Yha Real
Property tax identification number fs 27-17-300-021-0000.

Granior presently assigns to Lender aii of Grontor's right, titie. and interest in and to all leases of the Property and .
all Rents from the Property. In addition, Grantar grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortigage. Tarms not

otherwise defined in this Mortgage shail have the meanings atiributed to such terms In the Uniform Commercial

Code. All references to dollar amounts shait mean amounts In lawful money of the United States of Amarica.
Gramtor. The word "Grantor” means Willlam Kelly and Lynn Kefly. The Grantor is tha mortgagor under this
Mongage.

Guarantor. The word "Guarantor” means and includes without limitation each and all ! the guarantors,
sureties, and accommodation parties In connaction with the Indebtedness.

BoX 333-CTl

a)
\% Property”)
Q\ Lot 21 in Equestrian Place Subdivision, belng a part of the West 1/2 of the Southwesr }’4 of Section 2,
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improvements. The word "improvements” means and includes without iimitation all existing and futurs
Improvements, bulkdings, -structures, mobile homes affixed on the Real Properly, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Morigage. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums acvanced to protect the security of the Mortgage, excerd the note amount of $65,000.00.

Lender. The word "Lender” means Harris Bank Hinsdale, N. A., its successors and assigins. The Lender is
th2 mortgagee under this Mortgage.

Mortgage. Tie werd "Mortgage” means this Mortgage between Grantor and Lender, and inciudes without
limitation ail assianments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Nete" means the promissary note or credit agreement dated October 4, 18986, In the original
principal amount of.$£5,000.00 from Grantor to Lender, together with all renewals of, extensions of,
medifications of, refinancinos of, consolidations of, and substitutions for the promissory note or agreement,
The interest rate on the Nota is a varlable interest rate based upon an index. The index currently is 8.250%
per annum. The interest rate tte applied to the unpaid principal balance of this Mortgage shall be at a rate
of 0.500 percentage point(s) oves e index, resulting in an initial rate of 8.750% per annum. NOTICE: Under
no circumnstances shiall the interes’ ratg on this Mortgage be more than the maximum rate allowed by
applicable law. NOTICE TO GRANTUR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

I Personal Property. The words "Personal Prozerty” mean all equipment, fixtures, and other articles of
ersonal property now or hereafter owned 1y Grantor, and now or hereafter attached or affixed 1o the Real

roperty; together with al! accessions, parts, aid a<Zitions to, all replacements of, and a!l substitutions for, any
of such property; and together with all procee(s (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other dispositicii of the Property.

Property. The word "Property” means colleciively the Rzal Property and the Persanal Property.

Real Property. The words "Real Propeny* mean the prepertv, interests and rights described above in the
"Grant of Mortgage®" section.

Related Documents. The words "Related Documents™ mean-and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agriemznis, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements anc documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Renis” means all present and future rents, revenues, ince:ne, issues, royaities, profits, and
other benefits derived from the Propsrty.

i . THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECUR'TY INTEREST IN THE RENTS

! . AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDFBTEDNESS AND (2)

. «PERFORMANCE OF ALL OBLIGATIONS Of GRANTOR UNDER THIS MORTGAUK “MD THE RELATED
~BOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERM5:

s'ﬁAYMENT AMD PERFORMANCE. Exceft as otherwise provided in this Mortgage, Grantcr shal' py to Lender all
. mg;nttgiss&c#;(égggy this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
n .

OSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
xne Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Malntain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and malntenance naecessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and

"threatened release,” as used in this Mortgage, shall have the same meanings as set lorth in the

Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.5.C.
. . Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorizaticr Act of 1986, Pub. L. No.
! 99495 ("SAﬁA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
: Conservation ar!d Recovery Act, 42 U.S.C. Section 6901, et se_ﬂi. ar other applicable state or Federal 1aws,
. rules, or reguiations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
' substence” shall alsc include, without limitafion, ?etroleum and petroleum by-products or any fraction thereof
r and asoestos. Grantor represents and warrants to Lender that: () During the period of Grantor's ownership

96762346

of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened ralease of any hazardous waste or substance by any person on, under, about or from the Property;
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{0) Grantor has no knowledge of. or reason to believe that there has been, except as previpusly disclosad to
and acknowledged by Lender In writing, () any use, peneration, manufacture, storsge, treatment, Jisposal,
releasa, or threatened release of any hazardous waste Cr substance on, under, about or from the Propert{ by
any priot owners or cccupants Cf the Propery a1 {li) any actual or threateped litigation or claims of any kind
by any person relating t¢ such matters; and (c) xcept a8 previously disclosed to and acknowledged b
Lender in writing, () neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on.
under, about or from the Property and (i) any such acilvity shall be conducted in compilance with all
applicable federai, state, and local laws, regulations and ordinances, lncluding without limitation those laws,
ragulations, and ordinances described above. Grantor authorizes Lender and its agents 1o enrter upon the
Property to make such inspactions and tests, at Grantor's expense, as Lendar mar deem appropriate to
determine compilance of the Property with this section of the Mortggge. Any inspecfions or tests made by
Lender shall be for Lender's purposes cnly and shalt not be consirued to create any responsibility or lability
on the part of Lender to Granior or to any gther person. The representations and warranties contained herein
are based on _Gramtor's due diligence in investigating the Property for hazardeus waste and hazardous
substances. Granor heraby (a]g releases and walves any future Claims against Lender for indemnity or
contribution ir the event Grantor becomes iable for ¢cleanup or other costs under any such laws. and {b)
agrens 1o indemrify and hold harmless Lender against any and all claims, losses, liabilities, damages
nalties, and g«pzises which Lender may directly or indirectly sustain or sufter resulting from a braach of
his section of the Yirrtpage or as a censequence of any use, generalion, maaufactiure, storage, disposal,
release or threatene. rrlease occurring prior 1o Grantor's ownership or Interest in the Properly, w ether or not
the same was or shouid have been known to Grantor. The provisions of this section of the Mortgage
Including the obrigatian o sndamnify, shal! survive the Fayment of the Indebtedness and the satisfaction and
reconveyance of lien ol (s Mortgage and shall not be affacted by Lender's acquisition of any interest in
the Property, whether by foraciusure o¢ atherwise.
Nulsance, Waste, Grantor shall not c»use, conduct or permit an& nuisance nor commit, permit, or suffer an
stripping of or waste on or to the Fruperty or any portion »* the ropeny. Without limiling the ganerality of the
foregoing, Grartor will not remove, © I?:ant to any other pi he right 1o remove, any tmer. minerals
{including oil and gas), soil, gravel or rock oroducts without the prior writien consent of Lender.
Removal of Improvements. Grantor shall ot damolish or remove any improvements from the Real Property
without ihe prior written consent of Lender. | A. = condition to the ramoval of any Improvements, Lender ma
require Grantor 10 make arrangements ssisiactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. L.ender and its agents and representatives may enter upon the Reai Property at all
reascnable times to anend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and canditions of this Mongags. '

Comptiance with Governmental Rgﬂulrements. Grantor ghali proonatly comply with all laws, ordinances, and
reguiations, now or hereafter in eflect, of all governmental auirurilles applicable (o the use or eccupancy of the
Property. Grantor may contest in good faith any such law, oidinance, or reguiation and withhold compiiance
during any proceeding, inctuding appropriate apPeals. 80 long as Grzanior has notified Lender in writing prior to
dah?:? 8¢ and s¢ Iong as, in Lender's sole opinion, Lenders inteesty.in the Property are not jevpardized.
Lender may reguire Grantor 1o post adequete sacurfty or & surety bopu reasongbly satisfactory 10 Lender, to
protect Lender’s interest,

Duty to Protect. Grantar agrees neither to abandon nor leave unattendea $.5-Property. Grantor shall do all
other acts, in addition to those acts set forth above in this gection, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, @t its option, dec'are immediatel, ue and payable all
sums secured by this Mortgage upon the sate or transfer, without the Lender's prior written <ansent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means tha “onveyance of Real
Property or any right, titie or Interest therein; whether legal, beneficlal or equitable; whetiier voiuntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interast with a term greater than three (3) years, ioase-option contrect, or by sale, assignment, or transler of any
beneficial interest in or to any fand trust holding title to the Real Property, or by any cther method of conveyance
of Rea! Property intarest. if any Grantor is a corporation, partnarship or limited fiability company, transfar also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, parinership interests
ar limited ligbility corapany interests, as the case may be, of Grantor. Howsver, this option shall not be sxercised
by Lander if such exerciee Is prohibited by federal law or by lilincis law.

{QA}%;QAND LIENS. The following provigions relating to the taxes and ilens on the Property are a pan of this

0 e.

Tayment. Grantor shall pay when due (and in all events psior to delinquency) all taxes, payroll taxes, special
taxes, asserements, water charges and sewer service charges lgvied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to ‘he
Property. Grantor shall maintain the Pr?ﬁertr free of all liens having priority over ar egual to the interest of
Lender under this Mortgage, except for the lien of taxes anc assessments not due, and except as otherwise
provideu in the following paragraph.

Right To Contest. Grantor may withhold paymant of any tax, assessment, or cialm in Connection with a good

R
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faith dispute gver the obligation 10 pay, so long as Lender's interest in the Property is not 'j‘eoPardized, if alien
arises or is filed as a result of nonpayment, Grantor shall within fifieen (15) days after the lien arises or, il &
lien Is fled, within fiteen (15) days after Grantor hag notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficlent carporate surety bond or other securily
satlsfactory 10 Lender in an amount sufficiernt to discharge the lien é:ius any costs and attorneys’ fees or gther
charges that couid accrue as a result of a foreclpsure or sale under the Y'en. in any contest, Grantor shall
defend itsel! and Lender and shall satisty any adverse judgment before enforcement against the Property.
Granior shall name Lender as an addiiona! obligee under any surety bond furnistied in the contest
proceedings.

Evidence of Payment. Grantor shail upon demand furnish to Lender satistactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official i deliver to Lender at any time
a writien statement of the taxes and assessments against the Property.

Notlce of Construction. Grantor shall noggr Lender at least fifteen (15} days before any work is commenced,

any services arg furnished, or any materials are supplied to the Property, it any mechanic’s lien, materiaimen’s
lien, or other likn could be asserted on account of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory ta Lender

that Grantor cait 7 will pay the cost of such improvements,

K’R%PERTY DAMAGE #:31IRANCE, The foliowing provisions relating 10 insuring the Property are a part of this

ortgage.
Malntenance of Insurance” Cirantor shall procure and maintain policies of fire insurance with standard
extended coverage endoisements on a replacement basis for the full insurable value covering all
Improvemants on the Real P.gperty in an amount sufficlent to avoid application of any coinsurance clause, and
with a standard morngagee clause'in favor of Lender. Policles shall be written by such insurance companies
and in such form as may be reasyrianly acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer contaling - stipulation that coverage will not he cancelled or diminighed without a
minimum of ten (10) days' prior writtan riotice to Lender and not containing any disclairier of the insurer's
liability for fallure to give such notice. el Insurance policy also shall include an endorsement providing that
coverage In favor of Lender will not be iimraizad in any way by any act, omission or default of Grantor or any
other person.  Should the Real Property at'apy time become (ocated in an area designated by the Director of
the Federal Emerﬂeggg Management Agency ns a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, to the extent fuch insurance is required b* Lender and is or becomes
availabte, for the term of the loan or for the full unpail principal balance af the loan, or the maximum limit o
coverage that is available, whichever is less.

ApPlicatlon of Proceeds. Grantor shait prompettly notiafow:}ﬂer of any loss or damage to the Praperty if the

gstmated cost of repair or replacement exceeds $5,000.00 7 L ender may make proof of loss if Grantor fails to
do 82 within fiteen (15) days of the casually. Whether or not't.cnder's security is impaired, Lender may, at ite
election, apply the proceeds to the reduction of the Indebted.iess. payment of any fien aficcting the Propen?,
or the restoration and repair of the Property. M Lender elects-w apnr'V the proceeds to restoration and repalr,
Grantor shall repair or replace the damaged or destroyed Improvemerts in 8 manner satisfactory to Lender.
Lender shali, upon satisfactory proof of such oxpenditure pgy or reimburse Grantor from the proceeds for the
reasonable cost of repalr or rastoration )f Grantor is not In efault hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender pas not committed 1o the repair or
restoration of the Property shall be used first to pay any amount owing to L4ader under this Mortgage, then to
Prepa accrued interest, and the remainder, if any, shall be agphed \0 *he principal balance of the
;atiig toedGr}grsrfér it Levdlar holds any proceeds after payment in full of the Indebtooness, such proceeds shall be

Unexpired Insurance ac Sale. Any unexpired insurance shall Inure to the benefi-ar ‘sad pass lo, the
purchaser of the Property covered by this Monpage at ang trustee’s sale or other éole held uncer the
nrovisions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor falls to cumepg with any Provismn of this Mortgage, or . any action or
rocseding i8 commenced that would materially attect Lender's Interests in the Propertx. Lenuar on Grantor's
ehalf may, but shall not be reauired to, take any action that Lender deems apgropria.te. ny amount that Lender

expends in 8o doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender

~ 10 the date of repay{gsent by Grantor. All such expenses, at Lender's option, wili (a) be payable on demand, (b)

be added to the balance of the Note and be apportioned among and be payable with any instaliment payments to
become due during either {{} the term of an\{ agplbcable insurance palicy or' (i) the remams?_ﬁ term of the Note, or
{c) be treated as & balloon payment which will be due and Fayable at the Note's maturity. Ttis Mortgage also wili
secure paymem of these amounts. The rights provided for in this paragraph shalt be in addition to any other
rights or any remedies to which Lender mdy be entitied on account of the default. Any such aclion by Lender
g gil not be construed as curing the default 50 as to bar Lender froin any remedy that it otherwise would have
ad.
ﬁ&gﬁﬁ?w‘ DEFENSE OF TITLE. The following provisions relating to ownership of the Praperty are a part of this
Tide, Grantor warranis that: (a) Grantor holds good and iiarketable title of record to the Property in fee
simple, free and clear of ail llens and encumbrances other than those set forth in the Real Property description
or in any litle insurance |_Policy, title report, or final titie opinion issued in favor of, and accepted by, Lender in
cannection with this Mortpgage, and (b) Grantor has the full right, power, and authority to execute and defiver
this Morgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend



£

110041996

UNOFFIGIAL COPY = ..

L DR

-

]

o

»
I

SXa

1
h
i

t

?
i

ST

'!;oan No {Continued)

the title 10 the F'ropert? against the Jawful ciaims of all persons. In the event any action of proceadln‘g is
commenced that questions Grantor's titte or the interest of Lender under this Morigage, Grantor shall defend
the action at Gramor's expense. Grantor may be the nominal Party in such proceeding, but Lendsr shall be
entitied to participate in the proceeding and 10 be represented In the praceeding by coungel of Lender's own
choice, and Grantor wil! deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such paricipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Propenty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities,

CONDEMNATION, The following provisions relating to condemnation of the Proparty are a parn cf this Marigage.

Application of Net Proceeds. If all or any part of the Praperty Is condemned by eminent dorsain proceedings
or by any Proceedkng or purchaee in lieu of condemnation, Lender may at ita elacticn recire thar all or any
rtion of the net proceeds of the awird be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expensés, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. f any proceeding in condemnation Is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall 'g,mmptly take such steps as may be necessary 0 delend the aclion and obtain the award.
Grantar may Ee ‘he nominal Pa:ty in such proceeding, but Lender shall be entitled to participate in the
proceeding and o e represented in the proceeding by counsel of its own choice, and Granlor will deliver or
cavse 10 be deliver«d to Lenaer such instruments as may be requested by it fram time to time to permit such

participation.

IMPOSITION OF TAXES, rZcS AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relaling to governmental taxes, fres and charges are a pari of this Mortgage:

Current Taxes, Fees and Lnargef. Upon request by Lender, Grantor shall execute such documenis in
addition to this Martgage and te'.e whatever other actinn is requested by Lender to parfect and continue
Lender’s lien on the Real Property. Grantor sheil reimbursa Lender for all taxes, as described below, togsther
with all expenses incurred in recordirig, perfecting or cantinuing this Mortgage, Including without limitation ail
taxes, feas, documentary stamps, anu. othar charges for recording or registerina this Morigage.

Taxes. The following shall constitute 1anes t2 which thig section aﬁFlies: {a) a specific tex upon this téme of

Monﬁa&e or unon all or agg part of the Indeb'euness socured by this Morngage, (b) a epacific tax on Grantor

which Grantor is authorized or required to deudct from paymanta on the | tednass secured By this type of

Mongage; (c) a tax on this type of Mortgage ciiarcsahle against the Lender or the holder of the Note; and %ﬁ)

% rg;':‘?g ic tax on all or any portion of the Indetiednass or on payments of principal and inerest made by
r

Subsequent Taxes. if any tax to which this saction eyplies is enacted subsequent to the date of this
Morigage, this event shall have the same effect as an Cenit of Default (as defined beicw), and Lender may
exercise any or all of its available remedies for an Event of Dafault as provided below unless Grantor alther
a) pays the tax before i becomes delinquent, or (b) contesty the tax as grovided above In the Taxes and
t:e{isngectlon and deposits with Lender cash or a sufficient corporate surety bond or other eecurity safisfactory
0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing urovislons relating to this Mongage as a
security agreement are a part of this Mortgage.

Security Agreement. This Instrument shall constitule a security agreement *-the exient any of the Propern

congtitutes fixturas or other personal property, and Lerder shall have afl of the rights of a sécured party un(i’er

the Uniform Commercial Code as amended from time to time.

Security Intevest. Upon reagest by Lender, Grantor shall execule financing state nen’s and take whatever
other action is requested Lender

Fersonal Propem{. In addition 10 recordin% this Mortgage in the real property recorus. Lander may, at any
time and without Turther authorization from Grantor, fila executed countarparts, copiee ur-eproductions of this
Mortgage as a financing statement. Grantor shall relmburse Lender far all expenses incurred-in perfecting or
continuing this security interest. Upon default, Grantor shall assembie the Personal Proper;; i» a manner and
at a place reasonably convenient to Grantor ang Lender and make it available 1o Lender within three {3) days
atter receipt of written demand frem l.ender,

Addresses. The malling addresses of Grantor {debtor} and Lender (secured party), from which infarmation
concerning ihe security interest granted by this Mart%age may be obtained (sach as required by the Untform
Commercial Code), are as stated on the first page of this Mortgege.

FLIRTHER ASSURANCES; ATTORNEY-IN-FACT., The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances, At any time, and from time to time, upon request of Lender, Grantor will make, execute

and deliver, or wili cause to be made, executad or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause 1o be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and al such mongages, deeds of trust,
security deec=, security agreements, financing statements, continuation statements, Instrumenis of further
assurance, cerificates, and other documerits as may, in the solg opinion of Lender, be necessary or desirable
in order to effectuate, compiete, perfect, continue, or greserve (a) the qbn?aﬂons of Grantor under the Note,
thic Mortgage, and the Related Documents, and {b) the liens and securily interests created by this Martgage

as first and prioy liens on the Property, whether now owned or hereafter acquired b{ Grantor, Unlese
prohiuited by law or agreed to the contrary by Lender in writing, Grantor shali reimburse Le

nder for all coste

perfect and continue Lender's security in’grsat in the Rents and {

et et g

.
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and expennes incurred in connection with the matters refecred to in this paragraph.

Attomey-In-Fact. If Grantor (ails to do any of the things referred tc in the_preceding paragraph, Lender may
do so for and in the name ot Grantor and at Grantor's expense, For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's anorney-in-fact for the purpose of making, executing, delivering,
fliing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accompiish the mattars referred ta in the preceding paragraph,

FULL PERFORMANCE. f Grantor ’aays all the Indebtedness when due, and ctherwise performs all the obligations
fmposed upan Grantor under this Mortgage, Lender shall execute and deliver fo Grantor a nuitable satisfaction of
this Mortgage and suitable statemenis of termination of any financing statement on file evidencinP Lender's
security interest In the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time fo time. If, however, payment 18 made by Grantor,
whether voluntanly or otherwise, or by guarantor or by any third party, on the indebtedness and thereafter Lender
Is forced to remit the amoun of that payment Sa) to Grantor's trustee in bankruptcy or 1o any similar person under
any federal o st<te bankrupicy law or law for the relief of debtars, (b) by reason of any judgment, decree or order
of any court or adusnistrative Hodv having jurisdiction over Lender ar any of Lender's property, or () by reason of
any settlement ot cempromise of any claim made by Lender with any claimant Rnc uding without limitation
Grantor), the Indebtedrass shelt be considered uripaid Tor the puspose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, nolwithstanding any
cancellation of this Mortgage or of any note or other instrument ar agreement evidencing the indebtedness and the
Property wili continue to szuvia the amount repaid or recovered to the same extent as if thal amount never had
been originally received by Leivler, and Granior shall be bound by any judgment, decree, order, settiement or
compromise relating to the Ingetszoness or to this Mortgage:
DEFAULT. Each ol the following, 7 the option of Lender, shall constitute an event of defauit ("Event of Default")
under this Mortgage:
Default on Indebdtedness. Faiture of Grantor to make any paymert when due on the indebtedness.
Default on Other Payments. Fallure i Grantor within the time required by this Mortgage to make any
payr};ent for taxes of insurance, or any otwi payment necessary to prevent filing of or to effect discharge of
any lien.
Compllance Default. Failure of Grantor to conply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Relited Documents.
False Statements. Anxﬂwarranty. representation or sia*enyent made or furnished to Lander by or on behaif of
Grantor under this Mortgage, the Note or the Relatee Documents is false or misleading in any material
respec!, efther now or at the time made or furnished.
Defecclve Collaterallzation. This Mortgage or any of the Relued Documents ceases 10 be in full force and
effect (Including failure of any collateral documents to create a velid and perfected security interest or lien} at
any time and for any reason,
Death ov Insolvency. The death of Grantor, the insolvancy of Granior, (ha appointment of a recaiver for an{
part of Grantoi's property, ggg assignment tar the benefit of crednors-any type of creditor workout, or the
commancement of any proceeding under any bankruptcy of insolvency avs by or against Grantor.
Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture pracesdings, whether by judicial
proceecing, self-help, reposseasion or any other method, by any creditor 6. Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as t¢ the validi r or reasonabieness of the claim whict (8 (he ntis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such ciaim and furnishes reserves
or & surety bond for the claim satisfactory to Lender.
Breach of Qther Agreement. Any breach by Grantor under the terms of any other zgroement between
Grantor aind Lender that is not remedied within any grace period ’Drowded therein, including ‘dthout limitation
{a?y agreement concerning any indebtedness or other obligation of Grantor to Lender, wheth 2 2xigting now o
ater,
Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor or any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liabiltty
under, any Guaranty of the indebtedness. Lender, at its option, mar, but shall not be required 10, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner
satistactory to Lender, and, in doing so, cure the Event of Defauit.

Insecurity, Lender reasonably deems itself Insecure.

Right to Cure. if such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve {12) months, it may be cured (and no Event of Detault

a
will have occurred) if %rantor. afier Lender sends written notice demanding cure of such failure: {a) cures the

fallure within fifteen (15) days; or (tc? if the cure requires more than fifteen (15) dggs. immediately initiates
Btefﬁs sufficient tc cure the fallure and thereafter continues and completes alf raasonable and necessary steps
sufficient 10 produce compliance as scon as reasonably practical, :

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, -
Lender, at its option, may exercise any one or more of the following rights and remedieg, in addition to any other .

rights or remedies provided by law:
Accelerate Indebtedness. Lender shall have the night at its optien without notice to Grantor to declare the

entire indebtedness Immediately due and pavable, including any prepayment penaity which Grantor would be
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requirad to pay.

UCC Remedles, With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code,

Collect Rents. Lender shall have the right, without notice to Grantor, ta take possassion of the Propedty and
rollect the Rents, includinq amounts past due and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. in turtherance of this right, Lender may require any tenant or other
user of the Pr%pertir to make payments of rent or use feas directly to Lender. [t the Rents are collected by
Lender, then Grantor irrevocablr degignates Lender as Grarlor's atlorney-in-fact to endorse instruments
received in payment thareof in the name of Grantor and to negotlate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
wiich the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its righ's under this subparagraph either in person, by agent, ar through a recelver,

Mortgagee in Possession. Lender shall have the right to be placed as mortgages in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the pawer {0 protect and pDreserve
the Property. (o operate the Propenty preceding foreclosure or sale, and to collect the Reats from the Property
ang apply the proceeds, cver ang above the cost of the recelvership, against the indebtedness. The
mortgagee in Fopsession or receiver may serve withcut bond if permitted by law. Lendec's right to the
appointment of « _recelver shall exist wheiher or ndt the apgarem value of the Properly exCeeds the
indebtedness by a sub.iantial amount. Employment by Lender shall not disquaiify a parson from serving as a
receiver.

Judicial Foreclosure. Lencer .nay abtain a judicial decree foreciosing Grantor’'s interest in all or any part of
the Property.

Deficlency ?ud ment. I permitted by applicable law, Lender may obtain a judgment for any deficiency
remalning fn the indebtedness di'o 't Lender after application of all amoumns recelved from the axercise of the
rights provided in this section,

Qther Remedles. tender shall have a!f otner righte and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. (o the extent permiited Py applicable law, Grantor hereby waives any and ait right to
have the property marshalled. in exsrcising e 7ights and remedies, Lender shall be free to sell ali or any part
of the Property together o7 senarataly, in one sule or-by separate sales. Lender shall be entitied to bid &t any
public sale on alt or any pontion of the Property.

Notice of Ssle. Lendar shall give Grantor reasonabla nctice of tha time and place of an?' public sale of the
Personal Property or of the time after which any privarz sale or other intended disposition of the Personal
Property i8 10 be made. Reasonable notice shall mean nutiia given at feast ten (10) days befora ihe time of
the sale or disposition.

Waiver; Election of Remedies. A walver by any party of a breaca.of a provision of this Mon%?ge shall not.
constitute a waiver of or prejudice the Earg’ & rights otherwise © demand strict compiiance with that provision
or any other provision. Election by Lender 10 pursue any remedy saall not exclude pursuit of any other
remedy, and an eiecticn to make expendiiures or take action to periorm an obligation of Grantor under this
Mortgage alter failure of Grantor to perform shall not affect Lender’s righi t0 declare a default and exercise its
remedios under this Mortgace.

- Attomeys’ Fees; Expenses. It Lender Institites any sult or acuon v entaice any of the terms of this
Mortgage, tender shall be entitied to recover such sum as e court may ad{udue reasonable as atiorneys
faes at trial and on any aopeal, Whether or not any court action is invalved, all reasnnable expenses incused
by tender that In Lender's opinion are necessary at any time for the protection of Rs interest or the
enforcement of its rights shall become & parn of the indebtedness payable en demans 2. shall bear interest
trom the date of expenditure uniil repaid at the rate provided for in the Note. Exgerses covered by this

aragraph include, without limitation, however subject (o any limits unde: applicable law, '-ender’s altorneys’ .

ees and Lender's legal expenses whether or not there is a lawsull, Including aﬂome'ys' vegn-for bankruplcy
proceedings (including eiforts to modify or vacste anr automatic stay ar injunct onz ancqals and any
anticipated post-judgment collection services, the cost of searching records, obtalnin%ﬂ s reponts (Including
foreciosure repons), surveyors’ reports, and appraisal fees, and titla insurance, 1o he extent permitted by
applicable law. Grantor also will pay any court Costs, in addition to alt nther sums provided by Jaw.

NOTICES TO GRANTOR AMD OTHER PARTIES. Any notice under this Morigage, lnctudlngl without limitation an

notice of default and any notice of sale to Grantor, shall be in writing, megj be be sent by telefacsimiiie, and shal
be effective when aclually deiivered, or when deposited withy 2 nationally recognized overnight courier, or,
mailed, ehalt be deemed effective when deposites in the United States mail first class, certified or registered mall,
postage prepaid, directed to ithe addresses shown near the be?'mning of this Mortgage. Any parly may change its
address for notices under this Morigage by giving formal written notice to the other parties, specifying that the
Purposg of the notice is to change the pariy's address. All copies of notices of foreclosure from the holder of any
ien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Martgage. For notice purposes, Grantor agrees 10 keep Londer informed at alt times of Grantor's currant acdress.

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Mortgage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and
agreament of the parties as to the maders sef ferth In this Mortgage. No alteration of or amendmant lo this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bountt by the alteration or amandmant.




' OFICIAC.P |

10-04-19%4 MORTGAGE Page 8
Loan No {Continued)

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender In the State of
Hirols. This Mortgage shali be governed by and construed In accordance with the laws of the State of
Iiinols.

Caption Headings. Caption headin?s_ in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provigions of this Morigage.

Merger. There shali be no merger of the interest or estate created by this Mortgage with any other interest or
estate ltl"l }hLe F:jrcperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender,

Mulcple Partles. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean sach and every Grantor. This means that each of the persons signing below is
responsible for ali obligations in this Mortgage.

Severabllity. 1#.a court of competent juriediction finds any provision of this Mortga e to be invalig or
unenforceabls Ay, to any person of circumstance, such finding shalf not render that provision invalid or
unenforceable ario any other ?ersona or circumstancas. If fegsible, any such offending ?rowgron shali be
deemed to be mouanied to be within the limits of enforceability or vajldity: however, if the offending provision
cannot be so moaities, It shall be stricken and all other provisions of this Mortgage in all viher respects shall
remain valld ang eriarz.eable,

Successors and Assigris. Sub;sct to the fimitaiiors stated In this Mortgage on transfer of Grantor's interest,

this Monigage shall be bind'ag upon and inure to the benefit of the parties, thelr successors and assigns. I

ownership of the Property becimes vasted in a person other than Grantor, Lender, without notice to Grantor

may deal with Grantor's succescors with reference to this Mortgage and the indebtedness by way of

{gab%%gnc% 8or extension withou. roieasing Grantor from the obligations of this ’dorigage or liabifity under the
ebtedness.

Time Is of the Essence, Time I8 of the ¢sseiice In the performance of this Mortgage.

Walver of Homestead Exemption. Granior hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of iffi0is a8 to all indebtedness secured by this Martgage.

Walvers and Consents. Lender shall not be deerni to have waived ang riEhts under this Mortgage {(or under
the Related Documents{ unless such waiver is In whiung and signed ender, No delay or omission on the
part of Lender in exercising an rl[?ht shall oFerate as a waiver of such right or any ather right, A waiver by
any party of a provision of this Mortgage shall not confiitite a waiver of or prejudice the party's right otherwis?
io demand strict compliance with thaf provision or any ciner provislon, No prior waiver by Lender, nor any
courge of deatin? between Lender and Grantor, shall cunatinute a waiver of any of Lender's rights or any of
Grantor's obliqat ons as to any future transactions. Whenever cansent by Lender is required in this Mortgage.
the granting of such consemnt 9{ Lender in any instance shai 10" constitute continuing consent to subsequent
ingtances where such consent f8 required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS 2F THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

 GRANTOR:
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[ INDIVIDUAL ACKNOWLEDGMENT

i i
i S
STATE OF i

£ ) ss
COUNTY OF /@V /¢ )

On this day before me, the undersigned Notary Public, personally appeared Wililam Keily and Lynn Kelly, his
wife, to me known to be tha individuals described in and who executed the Mortgage, and acknowiedged that they
signed the Martgage as their free and volumaz ﬂ?c: and deed, for the usas and purposes therain mentioned.

"

Given under g hard an%ﬂaiﬁseal this day of Crr 19 7#,
By " ’;iz. Residing at Rt frorw 857
JAS

N Public in for the Sate of f e )

ouary Publkc in and for the ¢y 7 / //,2/ “OFFICTAL SEAL
—f Lawrence Frazzini

My commission explres - Mty Public, Siate of Dlinois

My Comnigsion Bapires 471088

.

LASER PRO, Reg. U.S. Pat. & T.M. Gff., Ver..3.22 (c) 1986 CFi ProServices, inc. Al rights reserved.
{iL-GO3 KELLYS96.LN R23.0VL]




- "UNOFFICIAL COPY




