RS
v

PR— 'UNOFFICJAL COPY

g ??»Hmmwmam 762383
.:;;,‘-
N
b
o
% « DEPT-{} RECORDING $67. 100 B
9 o THOLTRAN 2263 10/07/94 1220500 |
’ . NI LER %94 rarnn iR
) CBOK COUNTY RECORDER
'}i
N
e~

MORTGAGE, SECURITY AGREEMENT AND
FSSIGNMENT OF LEASES AND RENTALS J/
’

THIS MORTGAGE, SECURITY /GFESMENT AND ASSIGNMENT OF LEASES AND RENTALS Is made as
of OCTOBER 4, 1596 by, Woodrow A. Powera II

' (herein calied the "Mortgagor’),
to THE FIRST NATIONAL BANK OF CHIC G (the "Mortgagee®), & natioral banking aseociation.

WITNTSSETH:

WHEREAS, the Mortgagor is indebted 1o Mortgagee In tha incipal sum of THREE HUNDRED
THIRTY-EIGHT THOUSAND AND NO/100 fa Dollars ($ 338,000.00 )
or 80 much theraof as may be disbursed and outstanding from. 1.9 to time under a promissory note dated
as of the date hereof from Mortgagor payable 10 the order of Mor/gages in the ariginal principal amourt of , -
$ 338,000.00  (said note and all amendments, riodiications or renewais therecf, the »

: *Nots") plus interest in the amount as provided In and evidencad by 1 !4ta, which Note is Incorporated
) hersin by this reference.

NOW, THEREFORE, ta sacure (a) the payment of the Indebiedness avidenced by ihe Note, together with
intereat thereon and any fees in connection therewith (the "indebtedness”), (b) the rapayment of any
advances or expenses of any kind incurred by Mortgagese pursuant to the provisions of ¢+ on account of
the Note or this Mortgage, (¢) 'he repayment of future advances, ff any, disbursed ry ‘sontgagee to
Morigagor In accordance with the terma of the Mortgage of the Note In excess of the princip ameunt of
the indebtedness, and (d) the performance and observance of all of the terms, covenants, picviuons and
agreaments of this Mortgage, the Note and all other documents now or heraafter executed In connection
with the Indebtedness {collectively, the “Loan Documents”), all of the foregoing not 1o excesc the
amcint of § §75,000,00 ,the Mortgagor hereby agrees as follows:

- espZ9see

ARTICLE }
GRANT

101 The Mortgagor hereby grants, bargains, sells, releases, conveys, assigns, tiansfers, mongages and
confirns urto the Mortgagse, and grants a security imereat in, the real estate described in Exhiblt A
attached hereto and made a part hereof (the “Rasl Estate”), which with the property, estates and Intarests
hereinafter deacribed Js referred to heteln as tha “Property”;

Together with, all rents, issues, profits, ruyalties, Incoms and cther benetits dertved from the Real Estats,
subject to the right, power and authority herelnafter giver. to fﬁﬁm 1o collact and apply stich rents;
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Together with, ail leasahold estate, right, ttle and Interest of Mortgagor in and to ali leases or subleases
covering the Real Estata or any portion thereof now o hersafter existing or emerad into, and all right, thle
and Interast of Mortgagor thereunder, including, without limitation, alt cash or securlty deposits, advance
renaly, and doposits or pgyments of simiiar nature;

Togsther with, el sasements, richts-of-way and rights pertalning thereto or as a means of access thereto,
anx ali tenements, hereditaments and appurtenances thereaf and thereto;

Together with, any and ali bulidings and Improvements now or heraafter erected thereon, including, but not
iimited to. the tixtures, attachments, appliances, aquipment, machinery, and other articies attached to sald
bukdings and Improvements; and

Together wich, ili the estate, interest, right, tile, other claims or demands, including claima or demands with
respect to the pioceeds of insurance, which Morigagor now has of may herelnafter acquire in the Real
Estate, and any arJ all awards mada for the taking of eminent domain, or by any proceeding or purchase in
llew thereat, of the whJa or any part of the Real Estate, including without limiation any awards resuiting from
a change of grade of utrie’s and awards for caverance damages.

Yo hava and hold the Propesy unto the Mortgagee, and its successors and asskgns forever, for the uses and
purposas herein set forth.

ARTICLE It
ATPRESENTATIONS

2.01 Mcrtgagor represents that it has good a7 iarketabls titie to the Property. Mortgagor represents that
it has good right and full power to sell and convey *we same and that & has duly executed and detivared thig
Mortgage pursuant 10 proper diractions and that Mantgzaor will make any further assurances of titie thet the
Mortgages may require and will detend the Praparty age rt all claims and demands whatsoaver.

202 Morgagor represents thet the procesds of the ioan. ¢ wlanced by the Note will be used for the
purposes specified in Paragraph 8404 of Chapter 17 of the Hin s Revised Statutes and that the principal
sum evicienced by the Nota constitites a business loan which comes within the purview of such paragraph.

203 Nelther Mortgagor nor, to the best of Mortgagor's knowledge, any Lravious ownet of the Property or
any third party, has used, generated, stored or disposed of any Hazardous Guratances on the Propesty. For
the purposes of this renresentation and warranty, Hazardous Substances shiefl include, but shall not be
limtted 10, Any toxic or hazardous wastes, poliutants or substances, inciuding, wihout limitation, eshestos,
PCBs, petroiaum products and by-products, substances defined or listed as hazardcus 8bstances or toxic
substarces or simiady identtfied in or pursuant to the Comprehensive Environnisraal Response,
Compensation and Liabiity Act of 1980, as amended, 42 U.S.C. 9601 gt geq., hazardous riziesials kientified
In or pursuant to the Hazardous Matarials Transportation Act, 49 U.5.C. 1802 gt geq., haizwuiss wastes
kiertifiod In or pursuant to The Resource Conservalion and Recovery Act, 42 U.S.C. 6901 3i seq., any

" chamical substance or mixture regulated under the Toxic Substance Control Act of 1676, as amended, 15

1.5.C. 2601 g saq., any toxic poliutart under the Clean Water Act, as amended, 33 U.5.C. 1261 g 2eq., any
hazardous zir poliutant under the Clean Alr Act, 42 US.C. 7401 gt saq., and any hazardous or toxic
substance or pollutant regulated under any other appiicable faderal, state or local environmental hoalth or
aafety laws, ragulations or rules of common law. Mortgagor shall Indemnify and hokd Mortgages harmiess
from and against all liabiitty, including ail foreseeable and unforeseeable consequential damages, directly or
Indiractly ariging ot of the use, generation, etorage or disposal of Hazardcus Substances, including without
itmitation, the coust of any required or necessary repair, clean-up or detoxification and the preparation of any
closura or nther required plans, wnether such action is required or necessary prior to or following transfer of
tile 1o the Property, 1o the full extent that such action Is attributatie, directly or indirectly, to the use,
gensration, storage of disposal of Hazardous Substances on the Property.
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5 ARTICLE tH it
I WAIVER OF REDEMPTION

15-150(B} onha Act. To the fullest extent parmittad-urtfar applicabla law, Mentgagor shall not, and whi not,
7 apply for or avall tself of any appraisgment, vaiuation, siay, extension or exemption law, or so-called
l/ ﬂl/ "Moratorium Laws," now existing-orfersaftar enacted, in oruer to prevent or hinder the enforcement or

l faraciosure o/ th's Motigegs, but hereby waivas the benefit of such laws. Mortgagor for itself and alf who

, may clalm throus or under it walves any and all right to have the Real Estate, and any astates compnising

the e, ‘neshalled upon any foreciosure of the lien hereof and agrees that any court having
m.m aich-Hor-muy-eriorthe-Reak-Enute-cold-as-an-antiety,

ARTICLE Y
MNRTGAGOR'S COVENANTS

4.01 Mortgagor covenants and agreer to pay the indebtedness and the other sums aacumd hereby in the
manngr and at the times provikded for in the Loan Documents.

402 Mortgagor covanants and agrees to pay, ©i Zause ta be paid, when due snd payable by Mostgagor:

{a) all real astata taxes, personal property taxas, 2esesamants, license fees, water and sewer rales
&nd charges, and all other govemnmental fevies an zharges, of every kind and nature whatsoever,
genaral and special, ordinary and extraordinary, unfurcseen 65 well as foreseen, which shall ba
assessad, lavied, confirmed, Imposead or become a llen 1iph oF against the Property of any portion
thereod, and alt taxes, assassmants and charges upon e rents, 18sUes, Income of profits of the
Property, or which shall become payaile with respect therelo o' whh respect to the occupancy, use
or possession of the Property, whether such taxes, assessmetis £+ charges are ievied directly or
indirectly (herginafter collectively calied the "Impositions”); and

{b) all other payments or charges required to be paid to comply with the trivns and provisions of
this Murtgage.

Within ten {10) days after writtan demand therefor, Mortgagor shell deliver to Mortgagee e Origing, ora
photostatic copy, of the nificial receipt avidencing paymert of impositions or other proc! = payment
satisiactory to Mortgagee. Fellure of Mortgagor to deliver to Mortgagee aaid recelpts or ta subai® ather
proof satisfactory to Murigages as aforesald shall constitute an Event of Default hereunder.

R -
ERRER A

CRLETILIE

4.03 Mongagor covenants and agrees to keep and maintain, or cause to be kept and maintained, the
Property (including ail improvemants thereon and the sidewalls, sewers, and curbs) in gocd order and
condtion and wii make or cause to be mede, as and when the same shall become necsssary, ali structurel
and nonstruciurat, ordinary and extraarlinary, foreseen and unforeseen repalrs and all maimenance
necessary to that end. Furthermore, and withciit limiting the generality of the foregoing, Mortgagor wil
suffer no waste. All repairs and maintenance required of Mortgagor shall be (in the raasonable opinion of

Mortgages) of first-class quallty.
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4.04 Mortgagor covenants and agrees that this Mortgage ls and will be maintained as a valid mortgage
lien on the Property and that Mortgagor wil not, directly or indirectly, create or auffer or permit ta be
creatod, or to stand against the Property, or any portion thereof, or against the rents, issues and profits
therefrom, any lien {including any llena arising with reapect to the payment of impositions), security
Interest, encumbrance or charge whethar prior to or subordinete to the tien of this Mortgage uriess written
approval Is first obtalnad from Mortgagee. Mongagor witt keep and maintain the Property frse rom ail liens
of persons supplying labor and materials for ma construciion, modification, repair or mafnanance of any
bufiding or site Improvamant whether or not on the Proparty.

4.08 Morigagor covenants and agrees, so fong as the Indebtedness remaing outstanding, to comply with
all regulations, rules, ordingnces, sistutes, orders and decrees of any govemmental authority or court
appiicable 2 the Mongagor or appilcable to the Property of any part thereof and will promptly cura any
violation of ize and comply with any order of any such governmental authority or court, Including, without
limitation, in"respect of the repalr, replacement or condition of the Property and any govemmenta)
regulations cotizeriing enviconmental control and Improvements. ,

4.06 Mongagor covarains and agrees that all awards heretofore or hereafter made by any public or
fuasl-public authority to v prasent and ali subsaguent owners of the Property by virtue of an exercise of
the riguit of eminont domain by =uch authortty, including any award for a taking of tle, possessinn or right
of access to a public way, of fur upy change of grade of stroets affecting the Property, are ssigne

10 the Mortgages® £ iw. s+, e asvrcas ¢ F 'Of"'r"'.-iﬁ'q} i drbtesacs ,’»};ﬁﬁ

4.07 Mortgagor covenants and agraes that netther the value of the Property nor the lien of this Mcrtgage
will be materially diinished or impalred 'n.ury way by any act or omission of the Mortgagor, and the
Mortgagor agraes it will not do or parmit to be one to, In, upon or about sald Property, or any part thereof,
anyihing that may in any way impair tha value tharec?, or weaken, diminish, or impair the security of this

Morigags.

4.08 Morigagor covenants and agroas that ¥ any action orproceeding is commenced in which Mortgagsee
in good falth deema it necessary to defend or uphold the vatary, enforceablity or priority of the lisn and
interast of this Mortgage or ta pressrve tha value of the sccarity for this Mortgage, all sums paid by
Mortpagee for the expense of any such litigetion to prosacute or delend the rights, fien and securlty Interest
created by this Mortgage (Including reasonable attormneys’ fees) shall be sald by Mortgagor, together with
Intarast thereon at the rate then applicable undar the Nete, and any st.ch sums and the interast thereon
shall be a lien and security interest on the Property prior to any right or title ta, intarest In or cialm upon the
Property attaching or acening subsaquent to the ilen and security Interest of this Mortgage, and shall be
sacured by this Martgage.

ARTICLE Y
TRANSFER OR MORTGAGE OF PROPERTY

5,01 Mortgagor wili not, without the prior wriiten consent of Mortgages, further mortgage, grant a deed of
truat, piedpe or atherwise dispose of or further encumber, whether by oparation of law or ctherwise, any or
ali of its Interest in the Property. Mortgagor will not, without the prior written consent of Mortgagee, seil,
.. assign, or trangfer the Property or any interast thereln. Any sale, aseignment, transter, mettgage, deed of

trust, pladps, change or other diaposition or encumbrance made In violation of the above provisions ghatt
. be null and vold and of no force and effect and the making therecf shall constitute an Evamt of Default
hereundar.

1
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ARTICLE V!
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6.01 Upon the occurrence of an Event of Default under this Mortgage, then, without limiting the generallty
of any other provision of this Morigage, and without walving or releasing Mortgagor from any of ks
obligations hereunder, Morigagee shall have the right, bun ehall be under no obligation, to pay any
imnositions or other payment, or any sums due under this Mongage, and may perform any other act or
tske such action as may be appropriate 1o cause such other term, covenant, condition or obiigation to be
prompily performed or absorved on behalf of Mortgagor. In aity such event, Morigages anxi any person
designatad by Mortgagee shall have, and i hereby granted, the right to enter upon the Preperty at any
time and from time to time for the purposas of performing any such act or taking any such action, and sit
monays expsndad by Mortgagee in connection with making euch payment or performing euch act
(inchuding, *a not tinited to, lepal expanses and digbursaments), tegether with inteest therson at the
defsult rate satorth in the Note from the date of each such expendiiure, shall be pakd by Mortgagor to
Martgagee withia 18n (10) days alter writtan notice to Morlgagor demanding such payment, and shall be
secured by this *lorgage, and Mortgagee shali have the same rights and remedies in the event of
nonpeymant of any /ich sums by Mortgagor as In the case of a default by Morigagor in the payment of the
indebtedness. Nothing ' #is Section o7 in any other part of this Mongage shall be construed to require
Mortgagee to make any paymant or perform any obligation of Mongagor. Any action taken by Mortgagee
hereunder or In relation to the Fruperty Is for the sole benreflt of Mortgagee and no other peraon shall sely
upon any action, Inaction, inspectiun or other act of Mortgages In dealing with the Proparty or Mortgagor.
Upon the occurance of an Evet o Default under this Mortgage, (a) In making any paymont hereby
authorized relating tc taxes and assessrwine, Morigagee mey do so according to any bill, statement or
estimate procured from the appropriate e office without inqulry into the accuracy of such bil
statemant of estimate or into the valldity of a-.:7-tax, assessment, saie, forfeliurs, tax llsn or title or ciaim
thereo!, or (b} in making any payment hereby aiiwized for the purchase, dischacge, comprornise or
settiement of any other llen, Mortgages may do 80 withaut inquiry as to the validity or amount of any claim
for llen which may be asseried.

ARTICLE Vil
ASSIGNMENT OF LEASES, RENTS AND CUNTRACTS

701 Mongagar hereby assigna to Mortgagee all of Mortpagar's Interect I ail rents, issues and profits of
the Property, as further securlty for the payment of the Indebkedness ard raher sums seciired hereby.
Mortgagor granis 1o Marigagee the right to enter the Property and to let the Froparty, or any part therect,
and 1o apply sald rents, issues, proffis and procoads after payment of all ciesges and expanses, on
account of the indabladness and other suma sacured hereby. This assignment and (ran' shall continue in
eflact until the Indebtednaesa and other sume secured hereby are paid In full. Mostgagee reriwy agrees not
to exercize the right to enter the Fropery for the purpose af collecting sald rents, issues o7 rofits, and
Mortgagor shall be ertifed to colact and racelve sald rents, lssues, profits and procecds. unth the
occurrence of an Event of Defaull herounder; provided. that any rents, lssues and profits conacted and
received by Mortgagor afler the occurrence ot an Eveni of Default hersunder shall be deemed collected
and recatved by Mortgagor in trust for Mongages and Morigagor shalf account to Mortgages for the ful
amount of such receipts. Mortgagor agrees 10 apply saki rente, issues and profits, whenever received, 1o
payment of the indeblednesa, all Impositions on or agalnst the Property and other survs sscured hereby.

7.02 The assignment contained in this Articla Vi I8 given as collateral sacurity and the execution and
delivery herect shall not in any way impair or diminish the obligations of the Mortgagor, nor shail this
assignment impose any obligation on Mongagee to perform any provision ot any contract pertaining to the
Property or any responsibiity for the non-performance thereof by Morigagor or any other person. The
assignment under this Articla VIl Is given as & primary pladge and assignment of the rights described
herein and such assignment shall not be deemad secondary to the security interest and Morgage of
Mortgagoe in the Property. Mortgagee shall have the right 1o exarclse any rights under thia Aricls Vil
before, together with, or after exercising any other rights under this Montgage.
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7.03 Mortgagor shali observe and peiform all covenants, conditions and agreements in each lease ‘o
which It Is a party and that row or horeaflar affects any portion of tha Property. Montgagor shall not,
without the prior written consent of Mort Jages, (a) accept eny instaliments of rent for more than one month
in advance or any security depostt for more than an amount agual to two months’ rant, or (b) take any
action or fell to take any action or exercige any rght or option which would permit the tenant under any
lease to cancel or terminate such ieasa, or (c) amend or modify any lgase in & manner which would ()
decrease the rent payabie per unit of time under the lsase, () decrease the payments to be made by the
tengnt undor tha lease for rent, taxes, insurance or other axpenses, (i) decrease the term of the iease, (V)
Impose any additional obligations on the landlord under the lease, or (v) consent 10 a subleass or 2
substitution of tenants undet tha isase. Mortgagor agrees that hareafter it shall not assign any of the nents
or profits of the Froperty.

7.04. Notning hereln comained shall be construed as constituting Mortgagee a motigages in possessior: In
the abasnce of tha taking of actual possession of the Property by Mortgagee pursuant to Articie IX hereof.
in the exarclge o7 %'w powers hereln granted Mortgages, no lablity shall be assested or enforced against
Mortgagea, all suci, #eulity being axpreasly walved and relpased by Mortgagor.

ARTICLE VIl
DEFAULY

B.01 The occurrence of any one or inore of the following events shall constitite an event of default (each,
an "Event of Defaull’) under this Mongage:

{a) Fallura of Mortgagor tc cbserve of jerform any of the covenants or conditions by Mortgagor to
be pertormead undar the tarms hereof, whicn is 1ot remadied within any applicable cure pariod.

(b} Nonpayment of principal under the Nate wazn due, or nonpayment of interest under the Nota

of other obligatl nd of the Laar Dosuments within ..?oe
m‘jm&r obligations under any of the Y% l_d; ny

(¢} The occurrence of a default under any Loan Document, which is not remedied within any
appiicable cure period,

(d} Any warranty or representation of Mortgagor rmade hereunder wes iieccurate or mic'eading in
any material respect when made.

8.02 Hf an Evert of Datault shall accur which Is not cured within any applicabia grace oo provided for,
Mortgages may, at its option, exarciss any and al! of the following remedies under this Mcitany:

{a) Declare the tunpaid portion of tha indebtedness to be immediately due and payabie ucording
to the tarms of the Note.

(b} Enter upon the Proparty and take possassion thereof and of all books, racords and accounts
relating thereto.

{c) Appolnt a receiver for the Praperty, o any part thereof, and of the net income, ronts, lssies
and profits thersof, without regard to the sufficiency of the Property coverad by this Mongage or
any other security, and wrthout tha showing of inaolvency on tha part of Mongagor or fraud or
mismanagement, - ; .
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{d) Hold, lsase operate or otherwise use or permi the use of the Proparty, or any portion theggod, in
such manner, for such time and upon such terms as Mortgagae may deem to b in its best interest
o (making such repairs, alterations, additions and improvements thereto, from time to time, as

1 Mortgagee shall deam necessary or desiratie) and collect and reialn all eaminge, rentals, profits or
¢ other amounts payable in connection therewith.

wet (o) Sell the Property, In whole or in part;
{)) underthe judgment or decree of a court of competant jurisdiction, or

(i) selt any of the Coilateral (as defined I Articie XUI), In whole or on part, at public auction [if
permided by law) In such manner, at such time and upon such terms as Mortgagee may
dr@imine, or at one or more public or private sales, In such manner, at such tims or times, and
vpon zuch tarms as Morigagee may determine or as providad by law,

(h Foreciosa his Mortgage.
(o) Exercise any of«r remedy now or hereafter exisiing in equity, at law, by virtue of statute or
otherwise.

8.03 In case Mortgagae shall huvy proceeded to enforce any right urder the Nole or this Mortgage and
such proceedings shall have been d'scontinied cor abandonad for any reascn, then in evary auch case
Mortgagor and Mortgagee shall be resiarid to their former positions and the right, remedies and powers of
Mortgagee shali continue as if no such provredings had been taken.

8.04 Inthe event Mortgagee (aj grants an extans!zay of time on any payments of the Indebiedness, (b)
takes other or additional securlty for the paymert thereod, or (c) walves or falls to exercise any right
granted hereln, sald act or omission shall not releasy Murigagor, subsequent purchasars of the Property
covaered by this Mortgage or any part thereod, or any guaiario of the Note.

ARTICLE X
FORECLOSURE

8.01 In any sult 10 foraclose the lien hareof, there shall be allowed and includer’ as additionat indebtedness
in the decrea of sale all expendiures and expensas which may be pald or incimred by or on behalf of
Mongagese, or hokders of the Nots, for reasonaile attorneys’ fees, court costs, app.alsers’ fees, outiays for
documentary and expert evidence, stenographers’ charges, publication costs and costs o brocuring title
insurance policies (which fees, chargas and costs may be eatimated as to tems to be sxpunled after entry
of the decres), and all other expenses as Mortgagee or holders of the Note may decir reasonably
necessary to prasectte such sukt or to evidence to bidders at any sale which may be had pursur.wio such -
decres the true condition of the title 1o or the value of the Property. All expenditures and expensis of such -
nature In this Anicle mentioned shall became 89 much additional Indebtedness secured hereby and shail
be immediatoly due and payable with Interest theraon at the rate In effact under the Note when paid or
incurred by Morigagee or holders of the Note. In atdition to foreclosure proceadings, the above provisions
of this paragraph shall apply to (8) any procesding to which Morgagee or the holders of the Note shail be
a party, either as plaintiff, claimart or defendant, by reason of this Martgage or any Indabtedness hersby
secured; (b) preparations for the commencement of any auit tor foreclosure harect after &ccrual of such

! right to foreciosture whether or hot actually commenced; or (¢) prepaietion for the defense of or

\ ‘\\r;w

CRETILI6

igation of any threatened sult, claim or procseding which might affect the Property or the securlty
up eof, whethar or not actually commenced. ¥ Cxeep+ /nwa&‘n; S Fntybes .é;,, AMer g
g /ﬂ;amsuma;a‘;fe, Vhere Mm‘;ej« r Preyalss,
9.02 Upon or a: any time after the fifing of a bill to foraciose this Morigaga, the court In which such bl Is
filed may appoit & receiver uf the Property. Such appoiniment meay he made either before or after sale,
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()ﬂ \ hems notice, without regard to the solvency or inaolvency at the time of application for such recelver of

the person or persons, if any, llable for the payment of the Indebtedness and other sums sacured hereby
and without regard 10 the then value of the Proparty and the Mortgagee heretinder may be placed in
possession of the Praperty, The recelver shall have power to collect the rents, lssues and profits of the
Property during the pendency of such foreclosure sult, as wall as during any further times when
Mortgages. its succeasors or assigns, except for the intervention of such recsiver, woukd be entitied to
collect such rents, Issues and profits, and other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and operation of the Property during the whole
of sald perind. The court from time to time may authorize the receiver to apply the net income In his hands
in payment in whola or In part of the indebtedness and other sums secured hereby, or in payment of any
tax, special assegsment or other tien which may be or become superior to the lien hereof or superior to a
decres torec’ s2ing this Mortgage, provided such application ls made prior to foraciosure sale.

8.03 The provawud of any sale of all or any portion of the Property and the eamings of any holding,
leasing, operating o cther use of the Property shafl be appllad by Mortgagee in the following order:

(a) first, to the puyrent to Mortgagee of the costs and expenses of taking possession of the
Property and of holuiny. using, leasing, repairing. Improving and selling the same;

(b) sscond, to the payment o’ Mortgagee's attorneys’ fees and cther fegal axpenses,
(c) third, to the payment of acciusd.and unpaid interest on the Note;

(d) fourth, to the paymant of the balaics 4 the Indebledness; and

{e) any surplus shall ba paid to the parties er titlad to recelve It.

ARTICLE X
INSPECTION

10.01 Mottgagot covenants and agrees that Morigagee, or its agen s of mprasentatives, may make such
inspactions of the Proparty as Mortgagesa may deem necessary or deg'»Gle, at all reasonable timea and
that any such ingpections shall be solely for the benefit of Mortgagee and chall not ba relled upon by

Mottgagor for any purpose.

ARTICLE X1
ASSIGNMENT BY MORTGAGEE

11.01 Mongagea may assign ail or any portion of its Interast hereundar and #s rights granted hesh, and in
the Note fo any parson, trust, financial institution or corporation as Mortgages may determine and upon
such assignment, such assignee shall thereupon succeed to all the rights, Interests, and options of
Mortgagee herein and in the Note contained and Mortgages shall thereupon have no further obligations or
liabiiitias hereunder.

" 9€76R382

ARTICLE Xil
INSURANCE

1201 (&) Mortgagor will prbcure. deliver to and maintath for the beneft of Montgagee during the
continuance of this Mortgage and until the came s fully satisfled and released, a policy or policies of
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, insurance insuring the bulidings, structures and improvements now existing or hereafter creatad on saic
¥ Property againw! loss or damage by fire, lightring, windstorm, hall, explosion, riot, civil commotion, sircraft,
vehicies, smoke, and such other hazards, casuaities, and contingencles as Morigagee may designate. Al
B policies of insurance requirad hereinder shaki ba In such frum, companies, and amounts as may be
l:a,aocepmtie to Mortgagee, and shall contaln 8 morigagee clause acceptabla to Morigagee, with foss
it payable to Morigagee. Montgagor wil promptly pay whan due, any premiums on any policy or policles of
insurance required hereunder, and will deliver 16 Mortgagee renewals of such policy or policles at least ten
{10) days prior 0 the axpiration dates thereot; the sald policies ana ranewala to be marked "paid” by the
issuing compsny of agent. Upon Mortgagor's fakure to comply with the requirements of this paragraph,
Morigagee may, in Rs diacretion, effect any insurance required heraunder and pay the premiurns due
tharefor, and any amounts so paid by Morigagea shall become immediately due and payable by Mongagor
with interest as described in Section 6.01 hereof, and shall be secured by this Mortgage. The dalivery to
Mortgagee ¢ iny policy of policies of insurance hereunder, or renewals thereof, shali constitute an
assignment 1o ’qorgagee of all uneamned pramiums thereon as further securlty for the payment of the
Indebtadniess. 14 tw event any foreclosura action or other procaading hereurder s (nstitutad by
Mongages, all righi tris and interest of Mortgagor in any or to any policy or policies of insurance then in
. W\\ " torce shak vest in Mot e,

M {b) Mortgagor shall obiain s <1 keep in forcs during the term of this Mortgags public liability Insurance,
fiood insurance, # applicable, &xd sunh ciher types of insurance In such amounts and In such form as

ya P Mortgagee shalirequire, Such inguranna shail name Mortgagee as a co-insurect and shall provide that it
may not be cancelied ar materially ‘nodfied axcept after 30 days’ prior willtan notlce to Mortgages.
Mongagor shail deliver evidence of suc’« bisurance to Motgagee In such form and at such times as
Morigagee may reasonably roquire,

12.02 (8) In case of damage to or the dastruction ot the Improvements on the Property by fire or other
casualty, Mongagor may, at Mortgagor's election exercicad within 30 days after the cccurrence of loss of
casualty {provided no Evert of Default has nccurrad), ceusy all proceeds of insurancs 0 be applied to the
indebledness or the restoration to their former concition. of the Improvementa damaged or destroyed;
provided, that Mortgagor's right 1o elect to have the proceeds pnlied to restoration of the improvements
shall ba conditioned upon the Mortgagor's presemting to Moiigagee concurrgntly with notica of
Mortgagor’s aiaction, eviience reasonably satisfactory to Mortgagor “nat (1) the proceeds of insurance are
sufficlent to repalr or restore Improvements, or, I such proceeds g insufficient, that Mortgagor has
depasited with Mortgagee funds which, when added to the proceads of insirance, shall be sufficlent to
repalr or restore, and (i) Mortgagor can complete such repalrs of restoration arior to the date when the
Note bacomes due and payable. In the event Mortgagor does not or is not eititied to maks the alection
aforesaid, Mortgagee may deckie whether the Insurance proceeds shall Lc apnliad againgt the
Inctebtedness or in the repalr or restoration of the Improvamants.

(b) In tha evant the insurance proceeds are 1o be appliad to the indebtednese, Morigages ¢y collact all
proceeds of insurance after deduction of all reasonable expenses of collection and settlement. winluding
attomeys’ and a0justors’ fees and charges, and apply same against the Indebtedness. If tha procaeds are
ingufficient 1o pay such indebtednass In full, Mongagee may declare the balance remaining unpaid
immediately due and payable, and uvad itsetf of any of the remedies provided for upon the Geourrerice of
any Event of Default. Any procesds ramalning after application upan the Indebtedness shall be pald by

Mortgagee to Mortgagor.

(c) in the event the insurance proceeds are to be used o rebulld the improvements, Mortgagee may
coltect and retain the ingurance proceeds and disburse same. Morntgagor shall procasd with ditigence to
make sattfement with Insurers and cause the proceeds of the insurance to be deposited with Mortgagee.
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ARTICLE Xill
SECURITY AGREEMENT

13.01 Mongager hereby grants to Martgagee, in addhion to and not in substitution for, any interast
pranted herein above, an sxprasa security interest In, and mortgages to the Morigages, ail machinery,
apparatus, equipment, goods, systems, fidures and property of evary kind and nature whatSoaver now or
hareaftar located in or upon or affixed to the Real Estate, or any part therect, and used or usabie in
connection with any present or future operation of the Reaf Estate, and now owned or hereafter acquired
by Mortgagor, including, without limitation, agreements reiated to construction, Isasing and management
of the Property, all heating, lighting, incinerating, refrigerating, ventiiating, air-conditioning, alr-cooting,
iifting, fire-extinguishing, plumblng, cleaning, communications and power equipment, systems and
apparatus; und all elevators, escalators, switchboards, engines, motors, tanka, pumps, screens, storm
doors, storm vindows, shades, blinds, awnings, fioor coverings, ranges, stoves, refrigerators, washers,
dryers, cabinets, prtitions, condults, ducts and compressors; and afl other tems of personal property
used in connectiors wih the Real Estate (all such ems ara herein called the “Coliateral’); provided, that
such grant shall not naiuds any tems of pereonal property usad in the business of the Mortgagor uniess
the same are aiso uged M 4w operation of any bullding located on the Real Estate. Morigagor will upon
request from Mortgagee dziver to Mortgagee such further securty agreements, chattel morgages,
financing statements and evidence of swnership of such tems as Mortgagee may request,

1302 Upon the ocousrence of an [ivert of Default hereunder and acceleration of tha Indettedness
pursuart t the provisions herect, Monrapse may at s discretion require Mortgagor to assembie the
Collateral and make 1t avalable to Mortgaee ot a place reasonably convenient to both parties to be
dasignated by Morngagea.

13.03 Mortgagea shall give Mortgagor notics, by registerad maR, postage prepaid, of the time and place of
any public sale of any of the Collateral or of the tine riter which any private sale or other infended
dispusition thereaf is to be made by sending notice to Ma~ig2nor at least five days befors the time of the
sale or other disposition, which provisions for notice Morngps:r and Mortgagee agree are rersonable,
provided. that nathing herein shall preciude Mortgages from »aceeding as to both Real Estate and
parsonal property in accordance with Mortgagee's rights and remeies, in respect to the Real Estate as
provided in Section 9-501(4) of Chapter 26 of the illinols Revised Statinc2,

13.04 Mortgapor shall reimburse Mortgagee for all costs, charges and fees, Including legal fees incurred
by Mortgagee in preparing and fiing securily agresments, extension agreemants, flnaricing statements,
continuation statements, termnination statemerts and chattel searches.

13.06 The Coltateral described herein shall be considerad for all purposes a part orin™ Property a2
describad hereln; 24 warranties and covenants contained In this Mortgage made by Moitgegor shall be
desmed a8 having been made with reference to the Collateral, all agreements, undetakings and
obligations of Mortgagor stated herein shall apply to the Collateral, including without imitation, chigations
regarding insurance, freedom from arvense lien or encumbrance, repalr and maintenance; and all
remedias of the Morigagee in the event of any Event of Default harsunder shall be avaliable 0 the
Mongagee against the Coliateral.

i3.08 This Mortgage constitutos a Security Agresement as that term Is usad in tha llinols Unfform
Commercial Code, Chapter 26, lillnols Revised Statutes.

ARTICLE XIV
MISCELLANEOUS

14.91 The tights of Mortgages arising under the provisions and covenaris containad in this Mortgage, tha
Note and other documents securing the Indubtednsss or any part thereof shall be separats, distinct and

10
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§  cumulative and none of them shall be In excluslon of the others. No act of Mongagee shall be constnied as
;s' an election to proceed under any one provision, anything herein or otherwise to tha contrary
e ﬂMhﬂt&ndlng.

14.02 A walver in one or more Instances of any of the termis, covenants, conditions or provisions heraect, or

qu of the Note or any other documents given by Mortgagor to sscure the Indebtedness, or any part thereof,
i shall apply 10 the particular Instance or Instances and af the particular time or times only, and no auch
A waiver shail be deemed a cantinuing walver but all of the terms, covenants, conditions and other provisions

‘ of this Mortgage and of such other documents shall survive and continue to remain in full force und sifect.
‘ No walver shall be asserted against Mortgagee uniess in writing sighed by Mongages.

14,03 No change, amerndmaent, modification, cancellation or discharge heraof, or any pan herecf, shall be |
valid uniage n vriting and signed by the parties hereto or thelr respective successora and assigns. |

14.04 Al notices, rlamands and requests given or required to be given by elther party hereto to ithe other ' ‘
party shall be in wrtin ). Al notices, demands and requests by Mortgagee to Mortgagor shall be dasmed to
have been properly Qivan  sent by U.S. registersd or cerlified mal, postage prepakl, addressad to
Mortgagor at the addre«s st torth below or to such other address as Mortgagor may from time to time
designate by written notice 12 Wortgagee given as herein required.

Woodrc'tr A Powers IX
604 livioyston
McHenry, i: 50050

All notices, demarids and requests by Mortgagor to Murgagee shall be deemed to have been propery
given if aent by U.S. registered or certified mall, postage rienaid, addressed 1o Mortgagee at the address
sat torth on the signature page hereof or to such ather aduries as Mortgagee may from time to time
designate by writien notice 10 Montgagor.

14.05 W any action or procesding shall be instituted to evict Motgaror or recover possession of the
Property or any part thereof, or for any cother purpose affecting the Froponty or this Martgage, or it any
notice relating to a proceading or a default is served on Martgagor, Mcaougor will immediately, upon
service thereof on or by Mortgagor, dsiver 1o Morigagse a true copy of 8(ch natice, petition, or other
paper of pleading, however designated.

14.08 Each anc all of the covenants and oblijations of this Morigage shall be bindiig xpcn and inbre to
the benefit of the parties hereto, and excapt as hersin otherwise anecifically providec, ¥ wir respective
sucCessors and assigns, subject at ail times nevertheless to ail agreements and reslictiong hareln
contained with respect 1o the transfer of Mortgagor's interest in the Property covered by this Musyage.

14.07 If one or more of the provisions of this Morigage shall bs invalid, Megal or unenforceable In any
respect, such provision shali be deémed to he severed from this Mortgage and the validhy, legality and
enforceablity of the remalning provisions coitained hereln shali not in any way be affected or impaired
thereby. 'Without limiting the generality of the ‘oregoing, any provision herei, or in the Notg to the contrary
notwithstanding, Mortgagse shall in no event be entitied to receive or collsct, nor shall or may amounts
L recaive hereunder be credited, so that Morigagee shall be pakd, as Interest, a sum greater than the
B maximum amount permitted by law. If a.y construction of this Mortgage or the Note indicates a different
N right given 1o Mortgagee to ask for, damand or receive any larger sum, as Interest, such as a mistake In
calculation or In wording, this clause shall override and control, and proper adjustmant shall sutomatically

ba made eccordingly.

£8E29296 .
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14,08 This Mortigage also secures future advancas made under the Nofe within twenty years from the date
hereof in an aggregats principal amount not to gxceed the face amount of the Note, which future advances

shall hava the same priority as If ail such future advances were made on the date of execution hereof.

Nothing herein contained shall be deemed an obligation on the part of Mortgagee o make any future
advancasy.

IN WITNESS WHEREQF, Mortgagor has caused thiz Morigage to be executed on the day and year first
above writtan.

MORTGAGOR:

-
//%%» (M%?Z-:

Woodrow 2. Fovars II

This montgage was prepared by  David Vv, Schlacks

Mal to: The First National Bank of Chicago
111 3. Busse Avenue
Mail Suite 2517
Mt. Prospect, Illinoim 600556
ATTENTION: David V. Schlacks
Address of Property:

1300 Howard St,

Elk Grove Village, IL 50007

Real Estata Tax Identification No.:
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{indiividual Acknowtedgment to Mortgage)
ACKNOWLEDGMENT

STATE OF mea J
88
COUNTY OF M J’

I, the undersiyrsd, a Notary Public in and for said county and state, do hereby ceriify that

Woodrow A. Powsrs II » parsonatly
appeared before fie a9 I8 (are) known 1o me 1o the person(s) who, being informead of the contents of the
foregoing instrumen, 7ave executed same, and acknowledged said Instrument to be his/her free and

voluntary act and dead a°d *1&t ha/she executed sald Instrument for the purposes and uses thereln set
forth

Witness my hand and officizi aoa! this J;ngw of M /] :
R OFFICIAL SEAL”  §
%&ﬂ/ 4 d&% PEAL) ieLen ). BARRA ;

NOTARY PUBLIC Natary Putlic, Stase of Winole

© My Conmssion Explreg 9/15/88

My Commission Explres. {77//5'/? &P |
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EXHIBIT A
o
MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTALS

LOT 147 TN BIGGINS INDUSTRIAL PARK UNIT 98 BEING A SUBDIVISION IN THE NORTHEAST
1/4 X STCUTION 27, TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIZA XN COOK COUNTY, ILLINOIS

Comunon Addregs : 1374 Howard 81,
Bk 'Grove Village, JI. 60007

Tax ID NO.; 08-27-202.054-0000
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