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THIS DOCUMENT CONSTITUTES A SECURITY AGREEMENT FOR PURPOSES
OF ARTICLE 9 OF THE UNIFC¥2M COMMERCIAL CODE.

MORTGAGE, ASSIGNMENT, OF LEASES & SECURITY
AGREEMENT 2 W

THIS MORTGAGE 2, ("Mortgage 2") is /made as of July 29, 1996 by and \D\ ep
between Gary M. Treinkman and Stanley Boduch doing butiness as T & B Ventures, an
Illinois General Partnership (the "Mortgagor”, and if there/i=-more than one Mortgagor,
Mortgagors shall be callectively referred to as "Mortgagor") whose mailing address is
1454 West Walton, Chicago, Illinois 60622 and Manufacturers Eank (the "Morigagee"),
whose office is located at: 1200 North Ashland Avenue, Chicago, Ilirois 60622

WITNESS:

WHEREAS, Mongagor is indebted to Mortgagee in the principal aincunt of
$175,000.00  together with interest thereon at the rates provided in that certain
Mortgage Note 2 ("Mortgage Note 2"), a copy of which is attached hereto as Exhibit "1"
and made a part hereof.

cyee9s96

WHEREAS, as a condition of making the loan evidenced by the aforesaid
Mortgage Note 2, and all Mortgage Notes thereafter executed by Mortgagor evidencing
future advances or loans and all renewals and refinancing of said Notes made pursuant to
Paragraph 31 (Future Advances) hereof including but not limited to advances made by
Mortgagee in accordance with the terms, covenants and provisions of this Mortgage 2 and
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the performance of the terms, covenants and provisions here in contained, Mortgagee has
required that Mortgagor mortgage the "Premises” (as hereinafter defined) to the
Montgagee, and Mortgagor has executed, acknowledged, and delivered this Mortgage 2 to
secure, in addition to the indebtedness evidenced by the aforesaid Mortgage Note 2, any
and all sums, indebtedness and liabilities of any and every kind now or hereafter owing to
or to become due to Mortgagee trom Mortgagor,

Mortgagor does, by these presents, grant, convey and mortgage unto Mortgagee,
its successors and assigns forever, the Real Estate and all of their estates, rights, titles, and
interests (free from all rights and benefits under and by virtue of the Homestead
Exemzaiun Laws of the State of Hiinois, which said rights and benefits the Mortgagor does
hereby expressly release and waive, and free from al} right to retain possession of said real
estate after default in payment or breach of ary of the covenants and agreements herein
contained) “leg?'iy described on Exhibit "2" attached hereto and made a part hereof
(sometimes hercin/referred to as the "Real Estate”), which Real Estate, together with the
following described rreperty, is collectively referred to as the "Premises”, together with:

A) All right, title, and interest of Mortgagor, including any after-acquired title or
reversion, in and to the Veds of the ways, streets, avenues, and afleys adjoining the
Premises.

B) All and singular thz ienements, hereditaments, easements, appurtenances,
passages, hiberties, and privileges thereof or in any way now or hereafter appertaining,
including homestead and any other claim 2:-law or in equity as well as any after-acquired
title, franchise, or license, and the reversion and reversions and remainder and remainders
thereof:

C) In accordance with the Collateral Assipiiment of Lease and Rents dated of even
date herewith, all rents, issues, proceeds and profits accruing and to accrue from the
Premises; and

D) All buildings and improvements of every kind and description now or hercafter
grected or placed thereon and all materials intended for Curstruction, reconstruction,
alteration, and repairs of such improvements now or hereafter-erected thereon, all of
which materials shall be deemed to be included within the Premises tinmediately upen the
delivery thereof to the Premises, and all fixtures, equipment, materials aid other types of
personal property (other than that belonging to tenants} used in the-Gvnership and
operation of the improvement situated thereon with parking and other related {acilities, in
possession of Mortgagor and now or hereafter located in, on, or upon, or insiallad in or
affixed to, the Real Estate legally described herein, or any improvements or structures
thereon, together with all accessories and parts now attached to or used in connection
with any such equipment, materials and personal property or which may hereafter, at any
time, be placed in or added thereto, and also any and all repiacements and proceeds of any
such equipment, materials, and personal property, together with the proceeds of any of the
foregoing; it being mutually agreed, intended, and declared, that all the aforesaid property
shall, so far as permitted by law, be deemed to form a part and parcel of the Real Estate
and for the purpose of this Mortgage to be Real Estate, and covered by this Martgage 2;
and as to any of the property aforesaid which does not so form a part and parcel of the
Real Estate or does not constitute a "fixture” (as such term is defined in the Uniform
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Commercial Code), this Mortgage 2 is hereby deemed to be, as well, a Security
Agreement under the Uniform Commercial Code for the purpose of creating hereby a
security interest in such property, which Mortgagor hereby grants to the Mortgagee as the
Secured Party (as such term is defined in the Uniform Commercial Code).

TO HAVE AND TO HOLD, the same unto the Mortgagee and its successors and
assigns forever, for the purposes and uses herein set forth.

Provided, however, that if the Mortgagor shall pay the principal and all interest as
provided by Mortgage Note 2, and shall pay all other sums herein provided for, or secured
hereby,and shall well and truly keep and perform all of the covenants herein contained,
then this portgage 2 shall be released at the cost of the Mortgagor, otherwise to remain in
full force unc effect.

1. MORPCAGOR'S COVENANTS. To protect the security of this Mortgage
2, Mortgagor agre:s and covenants with the Mortgagee that Mortgagor shall:
A. Payment of Principsiand Interest. Pay promptly when due the principal and interest
on the indebtedness eviderced by the Mortgage Note 2 at the times and in the manner
herein and in this Mortgage 2 provided.
B. Taxes and Deposits Therefar.

(i)  Pay immediately wiien first due and owing, all general taxes, special 1axes,
special assessments, water charges, sewer charges, and other charges
which may be levied against the Premises, and to furnish to Mortgagee
upon request therefor, duplicats receipts therefor within thirty (30) days
after payment thereof. Mortgaged may, in good faith and with reasonable
diligence, contest the validity or amoupt of any such taxes or assessments
provided: (a) that such contest sha’nave the effect of preventing the
collection of the tax or assessment so coitesied and the sale or forfeiture
of said Premises or any part thereof, or any uiterest therein, to satisfy the
same, (b) that Mortgagor has notified Morigaiee in writing of the
intention of the Mortgagor to contest the same, (vefore any tax or
assessment has been increased by any interest, penglties, o costs; and (c)
that Mortgagor shall have deposited with Mortgagee at-siuch place as
Mortgagee may from time to time in writing appoint, a swin of money,
bond, Letter of Credit or other security reasonably acceptacle to
Mortgagee which shall be sufficient in the reasonable judgment of the
Mortgagee to pay in full such contested tax and assessment and all
penalties and interest that might become due thereen, and shall keep said
money an deposit or keep in effect said bond or Letter of Credit in an
amount sufficient, in the reasonable judgment of the Mortgagee, to pay in
full such contested tax and assessment; and all penalties and interest that
might become due thereon, and shall keep on deposit an amount sufficient
at all times, increasing such amount to cover additional penalties and
interest whenever, in the reasonable judgment of the Mortgagee, such
increase is advisable. In case the Mortgagor, after demand is made upon it
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by Mortgagee, shall fail to prosecute such contest with reasonable
diligence, or shall faii to maintain sufficient funds on deposit as
hereinabove previded, the Mortgagee may, at its option upon notice to
Mortgagor, apply the monies and/or liquidate the securities deposited with
Mortgagee, in payment of, or on account of, such taxes and assessments,
or any portion thereof then unpaid, including the payment of all penalties
and interest thereon. If the amount of the money and/or security so
deposited shall be insufficient as aforesaid for the payment in full of such
taxes and assessments, together with all penalties and interest thereon, the
Mortgagor shall forthwith upon demand, either (a) deposit with the
Mortgagee a sum which, when added to the funds then on deposit, shall be
sufficient to make such payment in full, or (b) in case the Mortgagee shall
have applied funds on deposit on account of such taxes and assessments,
restore said deposit to an amount reasonably satisfactory to Mortgapee.
Fervided Mortgagor is not then in default hereunder, the Mortgagee shall,
upon the final disposition of such contest and upon Montgagor's delivery to
Mortgagse of an official bill for such taxes, apply the money so deposited
in full payment of such taxes and assessments or that part thereof then
unpaid, togetier with all penalties and interest due thereon and return on
demand the baldrice of said deposit, if any, to the Mongagor.

Mortgagor shall dépesit with the Mortgagee commencing on the date of
disbursement of the proceeds of the loan secured hereby and on the first
day of each month fellowing <he month in which said disbursement occurs,
a sum equal to the amount o a.l real estate taxes and assessments (general
and special) next due upon or [ the Premises (the amount of such taxes
next due 10 be based upon the Mcitgagee's reasonable estimate as to the
amount of taxes and assessments to-bZievied and assessed) reduced by the
amount, if any, then on deposit with the Nortgagee, divided by the number
of months to elapse before two months prict v the date when such taxes
and assessments will become due and payable. Suct deposits are to be held
without any allowance of interest to Mortgagor ard 2= to be used for the
payment of taxes and assessments (general and special).on the Premises
next due and payable when they become due. If the funas so deposited are
insufficient to pay any such taxes or assessments (general or spscial) when
the same become due and payable, the Mortgagor shall, witkin ten (10)
days after receipt of demand therefor from the Mortgagee, depesit such
additional funds as may be necessary to pay such taxes and assessments
(general and special) in full. [f the funds so deposited exceed the amount
required to pay such taxes and assessments (general and special) for any
year, the excess shall be applied on a subsequent deposit or deposits. Said
deposits need not be kept separate and apart from any other funds of the
Mortgagee.

Anything in this paragraph (ii) to the contrary notwithstanding, if the funds
so deposited are insufficient to pay any such taxes or assessments (general
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or special) or any installment thereof, Mortgagor will, not later than the
thirtieth (30th) day prior to the last day on which the same may be paid
without penalty or interest, deposit with the Mortgagee the full amount of
any such defictency.

If any such taxes or assessments (zeneral or special) shall be levied,
charged, assessed or imposed upon or for the Premises, or any portion
thereof, and if such taxes or assessments shall also be a levy, charge,
assessments or imposition upon or for any other Premises not encumbered
by the lien of this Mertgage 2, then the computation of any amount to be
deposited under paragraph (i) shall be based upon the entire amount of
such taxes or assessments, and Mortgagor shall not have the right to
apportion the amount of any such taxes or assessments for the purposes of
zuch computation.

Required, lisurance,  Mornigagor will at all times maintain or cause to be

maintained on the Goods, the Premises and on all other Collateral, all insurance required
at any time or from time to tiine by the other Loan Documents or as reasonable requested

by Mortgagee.

()  Casualty Insveunce: insurance covering the Premises and the
Goods in the event of fire, lightning, windstorm, vandalism, malicious
mischief and all other risks normally covered by “all risk” coverage policies
in Chicagn, lllingis in an amouri 2qual to 100% of the replacement value
thereof (but in no event less thai 5175,000), together with any Agreed
Amount Replacement Endorsement;

(iiy Comprehensive General — Pub¥e  Liability Insurance:
comprehensive general public hability insarance (including coverage for
elevators and escalators, if any), contiectual liability, explosion,
underground property, and broad form properiv.damage enforcement,
against claims for bodily injury, death or property ‘dauiage endorsement,
against claims for bodily injury, death or property damasc- occurring or
caused by events occurring on, in or about the Premises cn4 adjoining
streets and sidewalks, in such minimum combined sing!¢ limit of
$500,000.00;

(iif) Workers’ Compensation Insurance: during the course o1 any
construction or repair of the Premises, Worker's Compensation and
employer’s liability insurance covering its employees in such amount as is
required by law;,

(iv)  Builder's Risk Insurance: during the course of any construction '

or repair of the Premises, a Builder's Risk Completed Value Policy of
insurance against “all risks”, including collapse and transit coverage, during
construction of such improvements, covering the total value of work
performed and equipment, supplies and materials furnished an, to the
extent not covered by other insurance as to which Mortgagee is a named
insured during such work;
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{v}  Contents Insurance: Fire and Extended Coverage Insurance
{contents broad form) and Sprinkler Leakage Insurance on Mortgagor's
personal property located on the Premises, and on all improvements or
betterment constructed by Morigagor, in amounts sufficient to fully insure
such personal property,

(vij Flood Insurance: insurance against flood (if required by the
Federal Flood Disaster Protection Act of 1973 and regulations issued

: thereunder or any other Jaw applicable to the Mortgagee); and

(vii)  Plate Glass: plate glass, sprinkler, garage and machinery explosion |
and pressurized vessel insurance, if required by Mortgagee.

All insurance shall be in the form and content as reasonably approved by the
Mortgagee (which shall be carried in companies reasonably acceptable 10 Mortgagee) and
the policies' 2nd renewals marked "PAID" shall be delivered to the Mortgagee at least
thirty (30)-way=- before the expiration of the old policies and shall have attached thereto
standard noncoutibrting mortgage clause(s) in favor of and entitling Mortgagee to collect
any and all of the uricceds payable under all such insurance, as well as standard waiver of
subrogation endorsemedt, if available. Morigagor shall not carry separate insurance,
concurrent in kind or teim and contributing in the event of loss, with any insurance
required hereunder. In the ‘event of any casualty loss, Mortgagor will give immediate
notice by mail to the Mortgagee.

(viii) Insurance Lerosit, The Mortgagor will deposit with Mortgagee
within ten (10) days after sictice of demand by Mortgagee in addition the
monthly payments of interest or principal payable under the terms of
Mortgage Note 2 secured hercuy and in addition to the deposits for general
and special {axes a sum equal 16 %he oremiums that will next become due
and payable on policies of fire, extended coverage and other hazard
insurance, covering the mortgaged Premiscs, less all sums already paid
therefor, divided by the number of months-to ¢lapse before one (1) month
prior to the date when such insurance premiums will become due and
payable, such sums to be held in trust without inte:¢si to pay said insurance
premiums. [f the Mortgagor defaults in so insuring ke Premises, or in so
assigning and delivering centified copies of the policies, the Mortgagee
may. at the Option of the Mortgagee, effect such insurance 1-om year to
year and pay the premium therefor, and the Mortgagor will reiriturse the
Morigagee for any premiums so paid, with interest from time of payment at
the defavlt rale as set forth in Mortgage Note 2 on demand and the same
shall be secured by this Mortgage 2.

(ix)  Mortgagee's Interest In and Use of Tax and Insurance
Deposits; Security Interest. In the event of a default hereundes, the
Mortgagee may, at its option but without being required so to do, apply
any monies at the time of deposit pursuant to paragraphs 1(B)(ii} and
I{C){viit) hereof on any of Mortgagor's obligations contained herein or in
Mortgage Note 2, in such order and manner as the Mortgagee may elect.
When the indebtedness has been fully paid, any remaining deposits shall be
paid to Mortgagor of to the then owner or owners of the Premises as the
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same appear on the records of the Mortgagee. A security interest, within
the meaning of the Uniform Commercial Code of the State in which the
Premises are located, is hereby granted to the Mortgagee in and to all
monies at any time on deposit pursuant to Paragraphs 1(B)(ii) and
I{C)(vii) hereof and such monies and all of Morigagor's right, title and
interest therein are hereby assigned to Mortgagee, all as additional security
for the indebtedness hereunder and shall, in the absence of default
hereunder, be applied by the Mortgagee for the purposes for which made
hereunder and shall not be subject to the direction or control of the
Mortgagor; provided, however, that the Mortgagee shall not be liable for
any failure 10 apply to the payment of taxes or assessments ot insurance
premiums any amount s¢ deposited unless Mortgagor, while not in default
hereunder, shall have furnished Mortgagee with the bills therefor and
réguested Mortgagee, in writing, to make application of such funds to the
paymeat of the particular taxes or assessments or insurance premiums for
payment-of which they were deposited, accompanied by the bills for such
1axes or zssessments or insurance premiums. Mortgagee shall not be liable
for any act or_omission taken in good faith, but only for its gross
negligence or v/illful misconduct.

{x)  Mortgagee Consent Shall Be Required: Mortgagor shall not
amend, modify, change/cancel or terminate any of the insurance policies
required to be maintained by-Mortgagor without the prior written consent
of Mortgagee.

Preservation and Restoration of Pyemises and Compliance with
Governmental Regulations. Mortgagor ¢hail (a) promptly repair, restore, or
rebuild any buildings and other improvements now or hereafter on the Premises
which may become damaged or destroyed to subztaptially the same character as
prior to such damage or destruction, without regard tc ite availability or adequacy
of any casualty insurance proceeds or eminent domairn awards; (b) keep the
Premises constantly in good condition and repair, without, ivaste, (¢} keep the
Premises free from mechanics' liens or other liens or claims dor the lien not
expressly subordinated to the lien hereof (collectively called “Lieris”), subject,
however to the rights of the Mortgagor set forth in the next paragrapb ezlow, (d)
immediately pay when due any indebtedness which may be secured by a nennereof
(no such subsequent lien to be permitted hereunder) and upon request exhibit
satisfactory evidence of the discharge of such lien to Mortgagee; (e) complete
within a reasonable time any building(s) or other improvement(s) now or at any
time in the process of erection upon the Premises; (£} comply with all federal, state
and Jocal requirements of law, regulatious, ordinances, orders and judgments and
all covenants, easements and restrictions of record with respect to the Premises
and the use thereof: (g) make no alterations in the Premises without Mortgagee's
prior written consent; (h) suffer or permit no change in the general nature of the
occupancy of the Premises without Mortgagee's prior written consent (i) observe
and comply with all conditions and requirements (if any) necessary to preserve and
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extend ali rights, easements, licenses, permits (including without limitation zoning
variations and any non-conforming uses and structures), privileges, franchises and
concessions applicable to the Premises or contracted for in connection with any
present or future use of the Premises; and (k) pay each item of indebtedness
secured by this Mortgage 2 when due without set-off, recoupment, or deduction
according to the terms hereof and of Mortgage Note 2. As used in this paragraph
and elsewhere in this Mortgage 2, the term "indebtedness" means and includes the
unpaid principal sum evidenced by Mortgage Note 2, together with all interest,
additional interest, late charges and prepayment premiums thereon, and all other
sums at any lime secured by this Mortgage 2 .

Anything in (c) and (d) above to the contrary notwithstanding, Mortgagor
may, in good faith and with reasonable diligence, contest the validity of amount of
ary lien not expressly subordinated to the lien hereof, and defer payment and
disctarse thereof during the pending of such contest, provided: (i) that such
contest siizi! have the effect of preventing the sale or forfeiture of the Premises or
any part thersof, or any interest therein, to satisfy such lien; (ii) that, within ten
(10) days after-Mortgagor has been notified of the assertion of such lien,
Mortgagor shall iave notified Mortgagee in writing of Mongagor's intention to
contest such a lien; ard (i) that Mortgagor shall have deposited with Mortgagee a
sum of money which shaii te sufficient in the judgment of the Mortgagee to pay in
full such lien and interest ‘wiizh might become due thereon, and shall keep on
deposit an amount so sufficiknt at_all times, increasing such amount to cover
additional interest whenever, in the judgment of Mortgagee, such increase is
advisable. Such deposits are to b¢ beld without any allowance of interest. If
Mortgagor shall fau to prosecute suck sontest with reasonable diligence or shall
fail to pay the amount of the lien plus any interest finally determined to be due
upon the conclusion of such contest, to thz extent such amount exceeds the
amount which Mortgagee will pay as provided below, or shall fail to maintain
sufficient funds on deposit as hereinabove provided, Mcrtgagee may, at its option,
apply the money so deposited in payment of or on accovit of such lien, or that part
thereof then unpaid, together with all interest thereon. If the amount of money so
depusited shall be insufficient for the payment in full of such len.together with all
interest thereon, Mortgagor shall forthwith, upon demand, deposit vith Mortgagee
a sum which, when added to the funds then on deposit, shall be suffizient to make
such payment in full. Mortgagee shall, upon the final disposition of surh contest,
apply the money so deposited full payment of such lien or that part thersof then
unpaid (provided Mortgagor is not then in default hereunder) when so required in
writing by Mortgagor and when furnished by Mortgagor with sufficient funds to
make such payment in full and with evidence satisfactory to Mortgagee of the
amount of payment to be made.

Restrictions on Transfer and Financing. For the purpose of protecting
Mortgagee's security, keeping the Premises free from substantial financing liens,
and/or allowing Mortgagee to raise the interest rate and to collect assumption fees,
Mortgagor agrees that any sale, conveyance, further encumbrance or other transfer
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of title to the Premises, or any interest therein (whether voluntary or by operation
of law) without the Mortgagee's prior written consent, shall be an Event of Default
hereunder.

For the purposes of this paragraph E and without limiting the generality of
the foregoing, the occurrence at any time of any of the following events, without
Mortgagee's prior written consent, shall be deemed to be an unpermitted transfer
of title to the Premises and therefore an Event of Default hereunder:

()  any sale, conveyance, assignment, or other transfer of, or the

mortgage, pledge, or grant of a security interest in, ail or any part of the

legal and/or equitable title to the Premises including, without limitation, all
or any part of the beneficial interest of a trustee Mortgagor; or

(i)  any sale, conveyance, assignment, or other transfer of, or the

rnortgage, pledge, or grant of a security interest in, any shares of stock of a

curyorate Mortgagor, a corporation which is the beneficiary of a trustee

Morngagor; or

(i) —any sale, conveyance, assignment, or other transfer of, or the

mortgage, pletge, or grant of a security interest in, any general partnership

interest of a partiership Mortgagor or a partnership beneficiary of a trustes

Mortgagor, & pactaership which is a general partner in a partnership

Mortgagor, a parwziship which is a general partner in a partnership

beneficiary of a trustes Mortgagor, a partnership which is the owner of

substantially all of the capitel stock of any corporation described in
paragraph 1 (E)(ii) above, or any other partnership having an interest,
whether direct or indirect, in Mor(gagor; or

{iv)  if Mortgagor, beneficiary 0i 3:v other person shall modify, amend,

terminate, dissolve or in any other w2y alter its trust, corporate or

partnership existence or fall from good standing or convey, transfer,
distribute, lease or otherwise dispose of &l ar substantially all of its
property, assets or business.

Any such sale, transfer, assignment, conveyance, lease, lien,
pledge, mortgage, hypothecation or any other encumbranc: or alienation or
contract or agreement to do any of the foregoing shall be nuilasG void and
of no force or effect, but the attempted making thereof shall, a tiie option
of the Mortgagee, constitute an Event of Default hereunder. Any Coasent
by the Mortgagee, or any waiver of an Event of Default, under this
paragraph 1(E) shall not constitute a consent to, or waiver of any right,
remedy or power of the Mortgagee upon a subsequent Event of Default
under this paragraph 1(E).

2. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. In case of
default herein, Mortgagee may, but need not, at any time subject to the provisions of this
Mortgage, make any payment or perform any act herein required of Mortgagor in any
form and manner deemed expedient by Mortgagee, and Mortgagee may, but need not,
make full or partial payments of principal or interest on prior encumbrances, if any, and
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purchase, discharge, compromise, or settle any tax lier or other prior or junior lien or title
or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises or
contest any tax or assessment. All monies paid or incurred in connection therewith,
including attorneys' fees, and any other monies advanced by Mortgagee to protect the
Premises and the lien hereof, shall be so much additional indebtedness secured hereby, and
shall become immediately due and payable by Mortgagor to Mortgagee without notice and
with interest thereon at the Default Rate as defined herein. Inaction of Mortgagee shall
never be considered as a waiver of any right accruing to it on account of any default on
the part of the Morigagor.

7. EMINENT DOMAIN. So long as any portion of the principal balance
evidenced by Mortgage Note 2 remains unpaid, any and all awards heretofore or hereafter
made or 1o be made to the present and all subsequent owners of the Premises, by any
governmentzi o7 nther lawful authority for taking, by condemnation or eminent domain, of
the whole or any part of the Premises or any improvement located thereun, or any
easement therein o 7pnurtenant thereto (including any award from the United States
Government at any time 2&er the allowance of the claim therefor, the ascertainment of the
amount thereof and the issuunce of the warrant for payment thereof), are hereby assigned
by Mortgagor to Mortgagee  to! the extent of the unpaid indebtedness evidenced by
Mortgage Note 2, which awarc Mortgagee is hereby authorized to give appropriate
receipts and acquittances therefor, 3¢ subject to the terms of paragraph 24 hereof,
Mortgagee shall apply the proceeds of such award as a credit upon any portion of the
indebtedness secured hereby or, at its oplion, permit the same to be vsed to repair and
restore the improvements in the same mannzr as set forth in paragraph 24 hercof with
regard to insurance proceeds received subsequcnt to a fire or other casualty to the
Premises. Mortgagor shall give Mortgagee immediate notice of the actual or threatened
commencement of any such proceedings under ccidemnation or eminent domain,
affecting all or any part of the said Premises or any eas:ment therein or appurienances
thereof, including severance and consequential damage and clizcwe in grade of streets, and
will deliver to Mortgagee copies of any and all papers served il oraection with any such
proceedings. Mortgagor shall make, execute and deliver to Morigagze, at any time or
times upon request, free, clear and discharged of any encumbiznces- of any kind
whatsoever, any and all further assignments and/or instruments deemad iiecessary by
Mortgagee for the purpose of validly and sufficiently assigning all awards in-ancordance
with and subject to the provisions hereof, and other compensation heretofore and hereafter
to be made to Mortgagor for any taking, either permanent or temporary, under aiy such
proceeding, Notwithstanding anything aforesaid to the contrary, Mortgagor shall have the
sole authority to conduct the defense of any condemnation or eminent domain proceeding
and (so long as the amount of any condemnation or eminent domain award exceeds the
unpaid principal balance evidenced by Mortgage Note 2) the sole authority to agree to
and/or accept the amounts, terms, and conditions of any and all condemnation or eminent
domain awards.

4, (A) ACKNOWLEDGMENT OF DEBT. Mortgagor shall furnish, from time
to time, within thirty (30) days after Morigagee's request, a written statement of the
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amount due upon this Mortgage 2 and whether any alleged offsets or defenses exisi

against the indebtedness secured by this Mortgage 2.

(B)  Furnishing of Financial Statements to Mortgagee. Montgagor covenants and

agrees that it will keep and maintain books and records of account in which fisll,
true and correct entries shall be made of all dealings and transactions relative to the
Premises, which books and records of account shall, at reasonable times and on
reasonable notice, be open to the inspection of the Mortgagee and its accountants
and other duly authorized representatives. Such books of record and account shall
be kept and maintained in accordance with the generally accepted accounting
principles consistently applied.
(") Mongagor covenants and agrees upon Mortgagee's request to furnish to
tie Mortgagee, within ninety (90) days following the end of every fiscal year
applicable to the operation of the improvements on the Premises, a copy of a
repori ot the operations of the improvements on the Premises for the year then
ended, te” be certified by a general partner or the chief financial officer of
Mortgagor, ‘satisfactory to the Mortgagee, including a balance sheet and
supporting schedulzs.and containing a detailed statement of income and expenses.
Each such certificate t2-each such annual report shall certify that the certifying
party examined such records as were deemed necessary for such certification and
that those statements are t=uz-and correct and complete.

5. ILLEGALITY OF TERMS FPZREOF. Nothing herein or in Mortgage Note
2 contained nor any transaction related therstz-shall be construed or shall so operate either
presently or prospectively, (a) to require Morigagor to pay-interest at a rate greater than is
now lawful in such case to contract for, but shal! rsquire payment of interest only to the
extent of such lawful rate; or (b) to require Mortgagor to make any payment or do any act
contrary to law, and if any clause and provision hereid contained shall otherwise so
operate to invalidate this Mortgage 2, in whole or in part, theit such clause or clauses and
provisions only shall be held for naught as though not herein ‘ccntained and the remainder
of this Mortgage 2 shall remain operative and in full force and eff:si; and Mortgagee shall
be given a reasonable time to correct any such error.

6. SUBROGATION. In the event the proceeds of the loai :ede by the
Mortgagee to the Mortgagor, or any part thereof, cr any amount paid out or sdvanced by
the Mortgagee, be used directly or indirectly to pay off, discharge, or satisfy, inwhle or
in part, any prior lien or encumbrance upon the Premises or any part thereof, then the
Mortgagee shall be subrogated to such other lien or encumbrance and to any additional
security held by the holder thereof and shall kave the benefit of the priority of all of same.

7. EXECUTION OF SECURITY AGREEMENT AND FINANCING
STATEMENT. Mortgagor, within five (5) days after request by mail, shall execute,
acknowledge, and deliver to Mortgagee a Security Agreement, Financing Statement, or
other similar security instrument, in form satisfactory to the Mortgagee, and reasonably
satisfactory to Mortgagor and conforming to the terms hereof covering all property of any
kind whatsoever owned by the Mortgagor, which, in the sole opinion of Mortgagee, is
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essential to the operation of the Premises and concerning which there may be any doubt as
to whether the title to same has been conveyed by or a security interest therein perfected
by this Mortgage 2 under the laws of the State of Ilinois and will further execute,
acknowledge, and deliver any financing statement, affidavit, continuation statement or
certificate, or other documents as Mortgagee may request in order to perfect, preserve,
maintain, continue, and extend the security instrument. Mortgagor further agrees to pay
Mortgagee, on demand, all costs and expenses incurred by Mortgagee in connection with
the recording, filing, and refiling of any such document. This instrument is intended by the
parties to be, and shall be construed as, a security agreement, as that term is defined and
used in Article 9 of the Ilfinois Uniform Commercial Code, as amended, and shall grant to
the Mortzagee a security interest in that portion of the premises with respect to which a
security intcrest can be granted under Article 9 of the [llinois Uniform Commercial Code,
as amendeq, ‘which security interest shall also include a security interest in the personalty
described in Exntit 3 attached hereto and made a part hereof, a security interest in all
other tangible and iniangible personal property, including without limitation, to the extent
of the Mortgagor's.rresent or future interest, all licenses, permits and general intangibles
now or hereafter located vpaa the premises, or related to or used or usable in connection
with any present or future operaticn upon such property, and a security interest in the
proceeds of all insurance policies now or hereafter covering all or any part of such
collateral.

8. MORTGAGEE'S PAYMENT UF GOVERNMENTAL, MUNICIPAL OR
OTHER CHARGES OR LIENS. Upos the occurrence of an Event of Default
hereunder Mortgagee is hereby authorized sutiect to the terms of and provisions of this
Mortgage 2, to make or advance, in the place and stead of the Mortgagor, any payment
relating 1o taxes, assessments, water rates, sewer renials, and other governmental or
municipal charges, fines, impositions, or liens asserted agzinsi the Premises and may do so
according to any bill, statement, or estimate procured foriwine appropriate public office
without inquiry into the accuracy of the bill, statement, or estimaic-or into the validity of
any tax, assessment, sale, forfeiture, tax lien, or title or claim thereof, and the Mortgagee
is further authorized tv make or advance in the place and stead of ihe Mortgagor any
payment refating to any apparent or threatened adverse title, lien, s'ate'nent of lien,
encumbrance, claim, or charge; or payment otherwise relating to any other purpose herein
and hereby authorized but not enumerated in this paragraph, and may do so whenaver, in
its reasonable judgment and discretion, such advance or advances shall seem necessary or
desirable to protect the full security intended to be created by this instrument, and,
provided further, that in connection with any such advance, Morigagee, in its option, may
and is hereby authorized to obtain a continuation report of title or title insurance policy
prepared by a title insurance company of Mortgagee's choosing.

All such advances and indebtedness authorized by this paragraph shall be repayable
by Mortgagor upon demand with interest at the Default Rate.

9. STAMP TAX; EFFECT OF CHANGES IN LAVW REGARDING
TAXATION.
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If, by the laws of the United States of America or of any state or subdivision
thereof having jurisdiction over the Mortgagor any tax is due or becomes due in
respect of the issuance of Mortgage Note 2, the Mortgagor covenants and agrees
to pay such tax in the manner required by any such law. The Mortgagor further
covenants to reimburse the Mortgagee for any sums which Mortgagee may expend
by reason of the imposition of any tax on the issuance of Mortgage Note 2.

In the event of the enactment, afer this date, of any law of the state in which the
Premises are located deducting from the value of the land for the purpose of
taxation any lien thereon, or imposing upon the Mortgagee the payment of the
whole or any part of the taxes or assessments or charges or fiens herein required to
bs paid by Montgagor, or changing in any way the laws relating to the taxation of
inciigages or debts secured by mortgages or the Mortgagee's interest in the
Premises, or the manner of collection of taxes, so as to affect this Mortgage 2 or
the dett cecured hereby or the holder thereof, then, and in any such event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes oi assessment or
reimburse tho Mortgagee therefor; provided however, that if in the opinion of
counsel for the Murtgagee (i) it might be unlawful to require Mortgagor to make
such payment; or (1) tlic- making of such payment might result in the imposition of
interest beyond the maximum amount permitted by law; then and in any such
event, the Mortgagee may <izct, by notice in writing given to the Mortgagor, to
declare all of the Indebtednes: to be and become due and payable sixty (60) days
from the giving of such notice.

10. PURPOSE OF LOAN. Monggor (as advised by its beneficiary(ies) if
Mortgagor is a land trust, if such is the case) represents, understands and agrees that the
obligations secured hereby constitute a business loar as defined in this paragraph. This
Mortgage 2 is an exempt transaction under the Truii-in-Lending Act, 15. US.C,
paragraph 1601 et. seq. and this Mortgage 2 and Morigage Note 2 which is secured
thereby are to be construed and governed by the laws of the Sizie of Illinois and that the
entire proceeds of Mortgage Note shall be used for business purposes as defined in the
Illinois Compiled Statutes at 815 ILCS 205/4.

11. MORTGAGEE'S RIGHT OF INSPECTION. The Mongace and any
persons authorized by the Mortgagee shall have the right to enter upon and fispect the
Premises at all reasonable prior notice; and if, at any time after default by the Morigegor in
the performance of any of the terms, covenants, or provisions of this Mortgage 2 or
Mortgage Note 2 or the Loan Documents, the Management or maintenance of the
Premises shall be determined by the Mortgagee to be unsatisfactory, the Mortgagor shall
employ for the duration of such default, as managing agent of the Premises, any person
from time to time designated by the Mortgagee and Mortgagor shall be hable for any
inspection fee. In addition, in the event of any default(s) under the terms of this Mortgage
2 or any other loan documents securing Note 2, or when deemed reasonable and necessary
by Mortgagee, Mortgagee and its representative shall have a right to enter upon the
premises and improvements thereon (in addition to any rights Mortgagee may have under
Mortgage Note 2 and any loan documents securing Note 2) to conduct a comprehensive
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comprehensive Envircnmental Audit including and not limited to a Phase | and Phase [1
Audit and/or to conduct an Americans With Disabilities Act Audit, Mortgagor,
Mortgagor's Beneficiaries, if property is vested in a land trust and Guarantor(s), if
premises are vested in a corporation, the corporation’s officers, directors and shareholders
jointly and severally are liable to promptly pay on or before five (5) days from the
presentation fram Mortgagee all costs, fees and expenses incurred in connection with the
Environmental and Americans With Disabilities Act Audits,

12, REPRESENTATIONS AND WARRANTIES.  Mortgagor hereby
represents [and if the Premises are vested in a land trust, the beneficiary(ies} hereinafter
nameg, by directing Mortgagor to execute and deliver this Mortgage 2 and by joining in
the execatisn of this Mortgage 2, to the best of their knowledge represent(s) and
warrant(s))ic'Mortgagee as of the date hereof and as of all dates hereatter that:

(@)  Ownersain, Mortgagor owns the entire Premises and no person or entity, other
than Mortgagor and the Mortgagee has any interest (direct or indirect, collateral or
otherwise) (otiier than the lessee's leasehold interest) in the Premises;

(b)  Use of Morigage 2roceeds. Mortgagor intends to utilize, and its utilizing, the

proceeds of the indebtedness evidenced by Mortgage Note 2 and secured hereby
for its business purposez;
Untrue Statements. Moiigagor has not made any untrue statement or faise
disclosure to Mortgagee to 1ndice it to issue its Commitment with respect to its
financial status or ability to repay the indebtedness or perform the covenants
contained in the Loan Documents spetified in Mortgage Note 2, or omitted to
state a material fact necessary to make statements made or matters disclosed to
Mortgagee, in light of the circumstances unzer which said statements were made
or matters disclosed, not misleading;
Default Under Agreements. Mortgagor is not in default under any agreement to
which it is a party, the effect of which will marcrially and adversely affect
performance by Mortgagor of its obligations pursuant t0-and as contemplated by
the terms and provisions of the aforesaid Commitment Letier, Mortgage Note 2,
or any of the Loan Documents therein specified, and the ¢ossummation of the
transaction{s) herein and therein contemplated, and compliance with the terms
hereof and thereof will not violate any presently existing applicabls” cider, writ,
injunction, or decree of any court or governmental department, commission,
bureau, agency, or instrumentality, and will not conflict with, be inconsistent with,
or result in any breach of any of the terms, covenants, conditions, or provisions of,
or constitute a default under any articles, by-laws, partnership agreement,
indenture, mortgage, deed of trus, instrument, decument, agreement or contract
to which Mortgagor may be bound; and

Proceedings and Insurance. Mortgagor is not involved or to the best of its

knowledge, is not threatened to be involved in, any actions, suits, or proceedings

affecting them or the Premises before any court or governmental, administrative,
regulatory, adjudicating, or arbitrational body or agency of any kind which is nct
covered by insurance, and which will materially affect performance by Mortgagor
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of its obligations pursuant to this Mortgage 2, Mortgage Note 2, or the Loan
Documents specified therein:

Mortgagor Duly Organized. Mortgagor has been duly organized and is in good
standing under the laws of the State of Illlinois, has legal authority to bind
Mortgagor; that this Mortgage 2, Mortgage Note 2 (and any other Loan
Documents) are valid and enforceable in accordance with their terms;

Condition of Premises. The buildings are in high quality physical order, repair
and condition, are structurally sound and wind and water tight, and all plumbing,
electrical, heating, ventilation, air conditioning, elevator and other mechanical
systems and equipment are in good operating order, repair and condition;

Taxes. Mortgagor has filed all federal, state, county, and municipal income tax
rétems required to have been filed by it and has paid all taxes which have become
due-pursuant to such returns or pursuant 1o any assessments received by it, and
Mortgazar does not know of any basis for additional assessment in respect of such
taxes,

Litigation. Txere is not now pending against or affecting Mongagor, Beneficiary
or any Guarantor ¢f Mortgage Note 2 or the Premises nor, to the knowledge of
Mortgagor, is there threatened, any action, suit or proceeding at law or in equity
or by or before any administrative agency which if adverzely determined would
materially impair or affeciihe financial condition or operation of Mortgagor,
Beneficiary, or any Guarantor <£Mortgage Note 2 or the Premises.

Permits and Approvals. All permits, certificates, approvals and licenses required
for or in connection with the owiiecship, use, occupancy or enjoyment of the
Premises or in connection with the orzanization, existence, and conduct of the
business of Mortgagor have been duly and +2'idly issued and are and shalt at all
times be in full force and effect;

Existing Leases. All existing leases affecting thZ Pyemises are in full force and
effect and neither Lessor nor Lessee are in default tliereunder and no lessee has
any claim for any deduction or setoff against remt-and all leases contain
subordination provisions requiring lessees to subordirate tnzir ieasehold interest to
this Mortgage 2, and all Leases are valid and enforceable in accordance with their
terms;

Zoning. The Premises are duly and validly zoned as to permit the current use,
occupancy and operation of the Premises and such zoning is  nnal and
unconditional and in full force and effect, and no attacks are pending or threacened
with respect thereto. The Premises comply with the requirements, standards and
limitations set forth in the applicable zoning ordinance and other applicable
ordinances in all particulars including but not limited to, bulk, density, height,
character, dimension, location and parking restrictions or provisions;

Utilities. All utility services necessary and sufficient for the full use, occupancy
and operaiion of the Premises are available to and currently servicing the Premises
without the necessity of any off-site improvements or further connection costs.
Brokerage Commissions and Other Fees, That Mortgagee is not liable  for nor
responsible for the payment of any brokerage commissions or fees in connection
with the loan to be disbursed by Morigagee hereunder,
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Hazardous Waste, Disability Laws, Etc. That the premises are free of any
asbestos and the premises have not been used for the purpose of storing, disposal
or treatment of hazardous substances or hazardous waste, and there has been no
surface or subsurface contamination due to the storing, disposal or treatment of
any hazardous substances, hazardous wastes or regulated substances as those
terms are defined in the Comprehensive Environmental Response, Liability and
Compensation Act, 42 U.S.C. 9601 et seq., the Resource Conservation and
Recovery Act, 42 U.8.C. 690! et seq., the Environmental Protection Act, IIi. Rev.
Stat. 1985 (supp. 1986 and 1987) ch. 111-1/2 par. 1101 et seq., and the premises
are in full compliance with all disability laws and neither Mortgagor nor any and all
tievious owners of the real estate have received any notification of any asserted
present or past failure to comply with any such environmental protection and/or
disapiaty laws or any rules or regulations adopted pursuant thereto. Mortgagor
shall immediately notify Mortgagee of any notice or threatened action from any
governmentzi agency or from any tenant under a lease of any portion of the
premises of s failure to comply with any such environmental protection and/or
disability laws ard »vith any rules or regulations adopted pursuant thereto.

13. DEFAULT AND FORECLOSURE

{A) Events of Default and Remcaies The following shall constitute an Event of Default

under this Mortgage 2:
) Failure to Provide insurance, Any failure to provide the
insurance specified in paragtaplis, 1(C)(i) through 1{C)(vii) inclusive,
(i)  Default In Payment oi Triacipal or Interest. Any default in the
payment of principal and/or interes! under Mortgage Note 2 secured
hereby which default or failure remains nncured for a period of ten (10)
days; or
(i)  Default In Performance of Covenants or Conditions, Any
default in the performance or observance of anv other term, covenant, or
condition in this Mortgage 2, or in any other instrinent now or hereafter
evidencing or securing said indebtedness which defaul: cuntinues for thirty
(30) days,
(iv)  Veluntary Bankruptey Proceedings. If the Murigrgor, any
Beneficiary or any Guarantor of Morigage Note 2 shall file a-pziition in
voluntary bankruptcy or under Chapter 7 or Chapter 11 of the Tederal
Bankruptcy Code or any similar law, state or federal, whether now or
hereafter existing, which action is not dismissed within thirty (30} days; or
(v)  Admission of Insolvency. If the Mortgagor, any Beneficiary or
any Guarantor of Mortgage Note 2 shall file an answer admitting
insolvency or inability to pay their debts or fail to obtain & vacation or stay
of involuntary proceedings within thirty (30) days after the filing thereof or

(vi)  Adjudication of Bankruptcy. If the Mortgagor, any Beneficiary

or any Guarantor of Mortgage Note 2 shall be adjudicated a bankrupt, or a
trustee or a receiver shall be appointed for the Mortgagor, any Beneficiary
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or any Guarantor of Mortgage Note 2 which appointment is not
relinquished within thirty (30) days for all or any portion of the Premises or
its or their property in any involuntary proceedings; or

(vii) Involuntary Proceedings. Any court shall have taken jurisdiction
of all or any portion of Mortgage Note 2, in any involuntary proceeding for
reorganization, dissolution, liquidation, or winding up of the Mortgagor,
any Beneficiary or any Guarantor of Mortgage Note 2, and such trustees or
receiver shall not be discharged or such jurisdiction relinquished or vacated
or stayed on appeal or otherwise stayed within the thirty (30) days after
appointinent; or

(viii) Assignment for Benefit of Creditors. The Mortgagor, any
Beneficiary or any Guarantor of Mortgage Note 2 shall make an
assignment for the benefit of creditors, or shall admit in writing its or their
lasulvency or shall consent to the appointment of a receiver or trustee or
liquictator of all or any portion of the Premises; or

{(ix) =" Truth or Falsity of Warranties. The untruth of falsity of any of
the warrantied contained herein, or the Collateral Assignment of Lease(s)
and Rent(s) given ip secure the payment of Note 2;

(xj  Foreclosure of Other Liens. If the holder of a junior or sentor
mortgage or other liep on the Premises (without hereby implying
Mortgagee's conseni to any such junior or senior mortgage or other lien)
declares a default or insti‘utes foreclosure or other proceedings for the
gnforcement of its remedies thereunder;

(xi) Damage or Destruction, - If the Premises or any material part
thereof is demolished, destroyed or dursaged by any cause whatsoever and
the loss is not adequately covered by -insurance actually collected and
Mortgagor fails to deposit with the Mortgigec the deficiency upon written
request;

(xii) Abandenment, If the premises shall be-arandoned.

(xiii) Default Under Other Indebtedness. it the Mortgagor, any
beneficiary or the guarantor of Mortgage Note 2 sha!l'be in defauls under
any other indebtedness, obligation, Loan Documents, commitinent letter or
any liability as evidenced to the Mortgagee;

(xiv) Material Adverse Change. If there occurs, in the judgment of the
Mortgagee, a material adverse change in the net assets or (inuncial
condition of the Morigagor, any Beneficiary or any Guarantor of
Mortgage Note 2 as reflected on any updated financial statement(s) or as
disclosed by an audit required by Mortgagee, compared to such party's net
assets or financial condition as reflected on the financial statement(s)
submitted to Mortgagee as of the date hereof;

(xv) False Representation. If any representation or warranty made by
Mortgagor, any Beneficlary or any Guarantor of Mortgage Note 2 or
others in, under or pursuant to the Loan Documents shall be false or
misleading in any respect on or at any time after the date when made or if
any inaccuracy shall exist in any of the financial statements, operating
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information or other information furnished to Mortgagee in connection
with the Loan Documenis,

(xvi) Failure 1o Notify DNMortgagee of Default or False
Representation. If Mortgagor, any Beneficiary or any Guarantor of
Mortgage Note 2 shall fail to notify Mortgagee in writing as soon as it shall
be practicable to do so upon learning that any representation of warranty
made by Mortgagor, any Beneficiary or any Guarantor of Mortgage Note 2
to Mortgagee is false or misleading in any material respect or upon learning
of the occurrence of any event which with the passage of time or the giving
of notice or both would constitute an Event of Default under the Loan
Documents;

(xvii} Failure to Obtain Mortgagee's Consent to Transfer or
Financing, If Mortgagor or any party(ies) set forth in this Mortgage 2
sii)! make any unpermitted transfer or financing in violation hereof;

(xviii} Judgment, Levy or Attachment. If any final judgment for the
paynient of money in excess of Five Thousand Dollars (%5,000.00) shall be
rendered _apiinst Mortgagor, any Beneficiary or any Guarantor of
Mortgage Not< <.or if any writ, attachment, levy, citation, lien, or distress
warrant shall be-issued against the Premises or any part thereof or interest
therein;

{xix) Inability to Piy Imgpositions and Other Debts. If Mortgagor
shall fail to pay any of the limpositions when due, or if Mortgagor shall
sutfer or permit any other-accounts payable in connection with the
Premises to become past due, or If Mortgagor, any Beneficiary or any
Guarantor of Mortgage Note 2 shal! senerally fail or be unable to pay its
debts as they come due, or shall asnut-in writing its inability to pay its
debts as they become due, or shall make a general assignment for the
benefit of creditors;

(xx) Other Indebtedness. If Mongagor,- snv- Beneficiary or any
Guaranter of Mortgage Note 2 shall default i the due and punctual
performance of any covenants, conditions, warrantiés, representations, or
other obligation, including, without limitation, tht ri:payment of
indebi>dness, under any documents or instruments evidencing or securing
any other indebtedness owed to Morizagee and shall fail to cure such
default within the applicable cure or grace period, if any,

(xx1) Default under Leases. If Mortgagor, any Beneficiary or any
Guarantor of Mortgage Note 2 defaults under any Lease.

Upon the occurrence of an Event of Default, the entire
indebtedncss secured hereby, including, but not limited to, principal and
accrued interest shall, at the option of the Mortgagee and without demand
or notice to Mortgagor, become immediately due and payable with interest
accruing thereafter on the unpaid principal balance of Mortgage Note 2 at
the Default Rate (as hereinafler defined) and, thereupon, or at any time
after the occurrence of any such Event of Default, the Mortgagee may
proceed to foreclose this Mortgage 2 by judicial proceedings according to
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the statutes in such case provided, and any failure to exercise said option
shall not constitute a waiver of the right to exercise the same at any other
time.

Expense of Litigation. In any suit to foreclose the lien on this Mortgage 2 or
enforce any other remedy of the Mortgagee under this Mortgage 2, Mongage
Note 2, or any other document given to secure the indebtedness represented by
Mortgage Note 2, there shall be allowed and included as additional indebtedness in
the judgment or decree, all expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for reasonable attorneys’ fees, appraisers’
fees, outlays for documentary and expert evidence, stenographers’ charges,
pubiivation costs, survey costs and cost {(which may be estimated as to items to be
experded alter entry of the decree), of procuring all abstracts of title, title searches
and exzmirations, title insurance policies, and similar data and assurances with
respect to flue as Mortgagee may deem reasonably necessary either to prosecute
such suit or-to evidence to bidders at any sale which may be had pursuant to such
decree, the true cordition of the title to or value of the Premises. All expenditures
and expenses of the nxiure in this paragraph mentioned, and such expenses and
fees as may be incurred-in-the protection of said Premises and the maintenance of
the lien of this Mortgage 2, including the fees of any attorney affecting this
Mortgage 2, Mortgage Now-2 or the Premises, or in preparation for the
commencement or defense of any proceeding or threatened suit or proceeding,
shall be immediately due and payatie vy Mortgagor, with interest thereon at the
Default Rate.

Mortgagee's Right of Possession In Case of Fvent of Defauit. In any case in
which, under the provisions of this Mortgage 2, (hy Mortgagee has a right to
institute foreclosure proceedings whether or not the atire principal sum secured
hereby is declared to be immediately due as aforesaid, o: «vhether before or after
the institution of legal proceedings to foreclose the lien herzof, or before or alter
sale thereunder, forthwith upon demand of Mortgagee, Mortgagor shall surrender
to Mortgagee, and Mortgagee shall be entitled to take actual possession of the
Premises or any part thereof, personally or by its agent or attorueys, as for
condition broken and Mortgagee, in its discretion may enter upon ans take and
maintain possession of all or any part of said Premises, together vith ail
documents, books, records, papers, and accounts of the Mortgagor or the then
owner of the Premises relating thereto, and may exclude the Mortgagor, its agents
or servants, wholly therefrom, and may, in its own name as Mortgagee and under
the powers herein granted:
(i)  hold, operate, manage and control the Premises and conduct the
business, if any thereof, either personally or by its agents, and with full
power to use such measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or necessary
to enforce the payment or security of the avails, rents, issues, and profits of
the Premises including actions for recuvery of rent, actions in forcible
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detainer, and actions in distress for rent, hereby granting full power and
authority to exercise each and every of the rights, privileges, and powers
herein granted at any and all times hereafter, without notice to the
Mortgagor;

(i)  cancel or terminate any lease or sublease or management agreement
for any cause or on any ground which would entitle Mortgagor to cancel
the same;

(iif) extend or modify any then existing lease(s) or management
agreement(s) and make new lease(s) or management agreement(s), which
extensions, modification, and new lease(s) or management agreement(s)
may piovide for terms to expire, or for options to extend or renew terms to
expire, beyond the maturity date of the indebtedness hereunder and the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure
s2te, it being understood and agreed that any such lease(s) and management
agreement(s) and the options or other such provisions to be contained
therein, shall be binding upon Mortgagor and all persons whose interests in
the Premises are subject to the lien hereof and shall also be binding upon .
the purchasst or_purchasers at any foreclosure sale, notwithstanding any
redemption from sule, discharge or the mortgage indebtedness, satisfactory
of any foreclosure ducree, or issuance of any certificate of sale or deed to
any purchaser;

(iv)  make all necessarv..or proper repairs, decorations, renewals,
replacements, alterations, wddiiions, betterment, and improvements to the
Premises as to Mortgagee may seein judicious, to insure and reinsure the
Premises and all risks incidental to Mortgagee's possession, operation and
management thereof, and to receive «lavails, rents, issues and profits.

(D)  Mortgagee's Determination of Priority of Paymenis. Any avails, rents, issues,
and profits of the Prenmuses received by the Mongigee after having taken
possession of the Premises, or pursuant to any assigiment thereof to the
Mertgagee under the provisions of this Mortgage 2 or o’ auy separate security
documents or instruments shall be applied in payment of or or~account of the
following, in such order as the Mortgagee {or in case of a recaivesship, as the
Court) may determine;

(1) to the payment of the operation expenses of the Premizes ~which
shall include ivasonable compensation to the Mortgagee or the receiver and
its agent or agents, if management of the Premises has been delegated to an
agent or agents, and shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and entering
into leases, established claims for damages, if any, and premiums on
insurance hereinabove authorized,

(i)  to the payment of taxes, special assessments, and water taxes now
due or which may hereafier become due on the Premises, or which may
become a lien prior to the lien on this Mortgage 2,
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(i)  to the payment of all repairs and replacements, of said Premises and
of placing said propenty in such condition as will, in the judgment of the
Mortgagee or receiver, make it readily rentable;

{iv)  tothe payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure suit;

(v)  any overplus or remaining funds to the Mortgagor, their successors
or assigns, as their rights may appear.

Appointmeat of Receiver, Upon or at any time after the filing of any complaint to
foreclosure this Mortgage 2, the Court may, upon application, appoint a recetver
of the Premises. Such appointment may be made either before or after sale upon
appropriate notice as provided by law and without regard to the solvency or
insclvency, at the time of application for such receiver, of the person or persons, if
any, liab'¢ for the payment of the indebtedness secured hereby and without regard
to the the:i »alue of the Premises, and without bond being required of the
applicant. Sucr-eceiver shall have the power to take possession, control, and care
of the Premises aid to.collect the rents, issues, and profits of the Premises during
the pendency of sucn foreclosure suit, and, in the case of a sale and a deficiency,
during the full statutory period of redemption (provided that the period of
redemption has not been wawved by the Mortgagor), as well as during any further
times when the Mortgagor, its Keirs, administrators, executors, successors, or the
assigns, except for the interveniion-of such receiver, would be entitled to collect
such rents, issues, and profits, and all other powers which may be necessary or are
useful in such cases for the protectico,” possession, control, management, and
operation of the Premises during the whole of said period, to extend or modify any
then new lease(s) or management agreemedt(s), and to make new lease(s) or
management agreement(s), which extensions, modiiications, and new lease(s) or
management agreement(s) may provide for terms-te expire, or for options to
lease(s) tc extend or renew terms to expire, beyond ‘he maturity dale of the
indebtedness hereunder, it being understood and agreed thui-any such lease{s) and
management agreement(s) and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all persons whose interests
in the Premises are subject to the lien hereof and upon the purchase i surchasers
at any foreclosure sale, notwithstanding any redemption from sale, discrargs of the
mortgage indebtedness, satisfaction of any foreclosure decree or issuance af any
certificate of sale or deed to any purchaser.

Application of Proceeds of Foreclosure Suit. The proceeds of any foreclosure
sale of the Premises shall be distributed in the following order of priority: FIRST,
on account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in paragraph (B) hereof;, SECOND, all
other items which, under the terms hereof, constitute secured indebtedness
additional to that evidenced by Mortgage Note 2, with interest thereon at the
Default Rate, THIRD, all principal and interest {calculate date the Default Rate)
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remaining unpaid on Mortgage Note 2; and FOURTH, any overplus to Mortgagor,
its successors or assigns, as their rights may appear.

{(G) Recision of Failure to Exercise. The failure of the Mortgagee to exercise the
option for acceleration of maturity and/or foreclosure following any Event of
Default as aforesaid, or to exercise any other option granted to the Mortgagee
hereunder in any one or more instances, or the acceptance by Mortgagee of partial
payments hereunder, shall not constitute a waiver of any such Event of Default nor
extend or affect any cure period, if any, but such option shall remain continuously
in force. Acceleration ot maturity, once claimed hereunder by Mortgagee, may, at
the option of Morigagee, be rescinded by written acknowledgment to that effect
by +the Mortgagee and shall not affect the Mortgagee's right to accelerate the
maiurity for any future Fvent of Default.

(H)  Sale of Séparate Parcels, Right of Mortgagee to Purchase. In the event of any
foreclosure.saie of said Premises, the same may be sold in one or more parcels.
Mortgagee may be the purchaser at any foreclosure sale of the Premises or any
part thetzof,

()  Waiver of Statutory Rights Mortgagor shall not and will not (nor shall any
beneficiary of Mortgagor) appiyfor or avail itself of any appraisement, vaiuation,
stay, extension or exemption lay/s or any so-called "Moratorium Laws", now
existing or hereafter enacted, in order to prevent or hinder the enforcement of
foreclosure of the lien of this Mortgage 2, but hereby waives the benefit of such
laws. Mortgagor, for itself and all who may.<lzim through or under it, including its
beneficiary, waives any and all right to have tno property and estates comprising
the Premises marshaled upon any foreclosure of the lien hereof and agrees that any
court having jurisdiction to foreclose such lien may syder the Premises sold as an
entirety.

IN THE EVENT OF THE COMMENCEMENT OF A JUDICIAL
PROCEEDING TO FORECLOSE THIS MORTGAGE 2, MORTGAGOR DOES
HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF REPcMPTION
FROM SALE UNDER ANY ORDER OR DECREE OR FORECLOGRURE OF
THIS MORTGAGE 2 ON BEHALF OF MORTGAGOR, AND EACAHA AND
EVERY PERSON IT MAY LEGALLY BIND ACQUIRING ANY INTEREST IN
OR TITLE TO THE PROPERTY AFTER THE DATE OF THE EXECUTION OF
THIS MORTGAGE 2 AND ON BEHALF OF ALL OTHER PERSONS TO THE
EXTENT PERMITTED BY THE APPLICABLE PROVISIONS OF THE
STATUTES AND LAWS OF THE STATE OF ILLINOIS, AND FOR ALL THAT
IT MAY LEGALLY BIND WHO ACQUIRE ANY INTEREST IN OR TITLE TO
THE MORTGAGED PREMISES SUBSEQUENT TO THE DATE HEREOQF,
AGREES THAT WHEN SALE IS HAD UNDER ANY DECREE OF
FORECLOSURE OF THIS MORTGAGE 2, UPON CONFIRMATION OF SUCH
SALE, THE SHERIFF OF THE COUNTY IN WHICH THE PROPERTY IS
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LOCATED, QR OTHER OFFICER MAKING SUCH SALE, OR HIS
SUCCESSOR IN OFFICE, SHALL BE AND IS AUTHORIZED IMMEDIATELY
TO EXECUTE AND DELIVER TO THE PURCHASER AT SUCH SALE, A
DEED CONVEYING THE PROPERTY, SHOWING THE AMOUNT PAID
THEREFOR, OR IF PURCHASED BY THE PERSON IN WHOSE FAVOR THE
ORDER OF DECREE IS ENTERED, THE AMOUNT OF HiS BID THEREFOR.

THE MORTGAGOR FURTHER HEREBY WAIVES AND RELEASES
ALL RIGHTS UNDER AND BY VIRTUE OF THE HOMESTEAD EXEMPTION
LAWS OF THE STATE OF ILLINOIS AND ALL RIGHT TO RETAIN
POSHGEESION OF SAID MORTGAGED PROPERTY AFTER ANY DEFAULT IN
OR BREACH OF ANY OF THE COVENANTS, AGREEMENTS OR
PROVISIONS HEREIN CONTAINED.

()  Default Kaze The term "Default Rate” shall mean the Interest Rate as defined in
the Note plus tIVE (5%) percent.

14. ASSIGNMENT T RENTS, ISSUES AND PROFITS. Mortgagor hereby
assigns and transfers to Morivaee all the rents, issues and profits of the Premises and
hereby gives to and conters upen Mvfortgagee the right, power, and authority to collect
such rents, issues and profits. Mortgagor irrevocably appoints Mortgagee its true and
lawful attorney-in-fact, at the option of Mongagee at any time and from time to time, after
the occurrence of an Event of Default and afei Notice and the expiration of any applicable
grace period, 1o demand, receive and enforce payment, to give receipts, releases and
satisfactions, and to sue, in the name of Mortgager or Mortgagee, for all such rents, issues
and profits and apply the same to the indebtedness secured hereby; provided, however,
that Mortgagor shall have the right to enter inta leases fur the Premises at rents not less
than the going rate tor comparable space in the same commwzaty, collect such rents, issues
and profits (but not more than two months in advance, incieding any security deposits)
prior to or at any time there is not an Event of Default under this‘viorigage 2 or Mortgage
Note 2. The Assignment of the rents, issues and profits of the Premises in this paragraph is
intended to be an absolute assignment from Mortgagor to Mortgagee and 1ot merely the
passing of a security interest. The rents, issues and profits are hereby assigier absolutely
by Mortgagor to Mortgagee contingent only upon the occurrence of an Everof Default
under any of the Loan Instruments.

15. COLLECTION UPON DEFAULT. Upon any Event of Default, Morigagee
may, at any time without notice, either in person, by agent or by a receiver appointed by a
court, and without regard to the adequacy of any security for the indebtedness hereby
secured, enter upon and take possession of the Premises, or any part thereof, in its own
name use for or otherwise collect such rents, issues, and profits, including less costs and
expenses of operation and collection, including reasonable attorneys' fees, those past due
and unpaid, and apply the same, upon any indebtedness secured hereby, and in such order
as Mortgagee may determine. The collection of such rents, issues and profits, or the
entering upon and taking possession of the Premises, or the application thereof as
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aforesaid, shall not cure or waive any defauilt or notice of default hereunder or invalidate
any act done in response 1o such default or pursuant to such notice of defauit.

16. ASSIGNMENT OF LEASES. Mortgagor hereby assigns and transfers to
Mortgagee as additional security for the payment of the Indebtedness hereby secured, all
present and future leases upon all or any part of the Premises and to execute and deliver,
at the request of Mortgagee, all such further assurances and assignments in the Premises
as Mortgagee shall from time to time reasonably require.

17. RIGHTS AND REMEDIES ARE CUMULATIVE, All rights and remecies
herein provided are cumulative and the holder of Mortgage Note 2 secured hereby and of
every other-cbligation secured hereby may recover judgment hereon, issue execution
therefor, ani resort to every other right or remedy available at law or in equity without

first exhausting cnd without affecting or impairing the security of any right afforded by this
Mongage 2.

18, GIVING OF NOTICE. Any notice or demands which either writing and shall
be hand delivered or mailed by cetified mail, return receipt requested, addressed to such
other party at the address, hereinabove or hereinafter set forth, or at such other address as
gither party hereto may, from time 0 time, by notice in writing, designate to the other
party, as a place for service of notice Ai*such notices and demands which are mailed shall
be effectively given two (2) business days #itei the date of post marking. All such notices
and demands which are hand delivered shal'’be effectively given on the date of such
delivery. In case no other address has been so specified, notices and demands hereunder
shall be sent 1o the following address:

To Montgagee: Manufacturers Bank, 1200 North Ashland Avenue,
Chicago, lllinois 60622

With A Copy To: Gerald M. Petacque, 19 W. Jackson @ivd., Chicago, Illinots
60604

To Mortgagor: Gary M. Treinkman and Stanley Boduch, T & £ Ventures,
an Winois General Partnership
¢/o Gary M. Treinkman, 901-905 North Ashland Avenue,
Chicago, [llinois 60622

19. TIME IS OF THE ESSENCE. ht is specifically agreed that time is of the
essence of this Mortgage 2. Whenever under the terms hereof the time for performance or
payment shall be extended to the next business day. The waiver of the options or
obligations secured hereby shali not at any time thereafter be held to be sbandonment of
such rights. Except as otherwise specifically required, notice of the exercise of any option

granted to the Mortgagee herein, or in Mortgage Note 2 secured hereby is not required to
be given.
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20. COMMITMENT LETTER. The indebtedness evidenced by the Mortgage
Note 2 and secured hereby has been extended to Mortgagor by Mortgagee pursuant to the
terms of a commitment issued by Mortgagee and subsequently accepted as set forth in
such commitment. All terms and conditions of such Commitment Letter are incorporated
herein by reference as if fully set forth.

21. COVENANTS TO RUN WITH THE LAND. All the covenants hereof shall
run with the land.

22. CAPTIONS. The captions and headings of various paragraphs are for
conveuience only, and are not to be construed as defining or limiting in any way the
scope orintent of the provisions thereof,

23. CONSTRUCTION.,  Mongagor does hereby acknowledge that all
negotiations relaiive to the loan evidenced by Mortgage Note 2, this Mortgage 2, and all
other documents and instruments securing Mortgage Note 2, took piace in the State of
Rlinois. Mortgagor and Mortgagee (by making the loan evidenced by Mortgage
Note 2) do hereby agree that Mortgage Note 2, this Mortgage 2 and all other
documents securing Mortgage Note 2 shall be construed and enforced according to
the laws of the State of lilinois.

24, APPLICATION OF INSIRANCE PROCEEDS AND EMINENT

DOMAIN AWARDS,

(A)  Inthe event of any such loss or damags to the Premises, as described in paragraph
1(C)(1) hereof, Mortgagor shal! give r.otice to Mortgagee, and the Mortgagee is
authorized (a) to settle and adjust any claiin under insurance policy(ies) which
insure against such risks or (b) to allow Mcitgagor to agree with the insurance
company or companies on the amount to be pai¢ in regard to such loss. In either
case, Mortgagee is authorized to collect and recéipe for any such money and
Mortgagee is authorized 10 execute the proofs of loss en kehalf of Mortgagor, the
insurance proceeds after deducting therefrom any expenses incurred in the
collection thereof (including the fees of an adjuster) may at the option of the
Mortgagee be applied as follows: (1) as a credit upon any rottion of the
indebtedness secured hereby; or (ii) to reimburse Mortgagor for rzpairing or
restoring the improvements, provided that Mortgagor complies with 2ach of the
provisions specified in paragraph 24(BXi) through 24(B)(iii) hereof, in which event
the Mortgagee shall not be obliged to see to the proper application thersof nor
shall the amount so released or used for restoration be deemad a payment on the
indebtedness secured hereby.

(B)  Inthe event that Mortgagee elects to make the proceeds of insurance available for
the restoration of the improvements so damaged, no disbursement thereof shall
occur unless Mortgagor is in compliance with each of the following conditions:
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(i)  No Event of Default shall then exist under any of the terms,
covenants and conditions of Mortgage Note 2, this Mortgage 2, or any
other documents or instruments evidencing or securing Mortgage Note 2;
(ity  Mortgagee shall first be given satisfactory proof that such
improvements have been fully restored or that by the expenditure of the
proceeds of insurance, and any sums depaosited by Mortgagor pursuant to
the terms of subparagraph (iii) hereof, will be fully restored, free and clear
of mechanic's and materialmen's liens, except for liens for which adequate
provisions is made pursuant to paragraph 1(D) hereof, within six (6)
months from the date of such loss or damage;

(iny  In the event such Proceeds shall be insufficient to restore the
improvements Mortgagor shall deposit promptly with Mortgagee funds
which, together with the insurance proceeds, would be sufficient to restore
the improvements.

The excess of the insurance proceeds above the amount necessary to complete any
necessary restoration_ shall, after completion of the repair and restoration, be
applied as a credit upon any portion, as selected by Mortgagee, of the indebtedness
secured hereby, but the funds released by Mortgagee for restoration shall in no
event be deemed a puymeny of the indebtedness secured hereby.

In the event Mortgagee shall elct 1o permit the Mortgagor to use  such proceeds
for the restoring of the improveinenis or in the event Mortgagee shall elect to
permit Mortgagor 10 use such proceeds for the restoring of the improvements,
such proceeds shall be made available, £0:m time to time, upon Mortgagee being
furnished with satisfactory evidence of the‘esamated cost of such restoration and
with architect's certificates, partial or final waivers of lien, as the case may be,
contractors sworn statements, and if the estimatd cost of the work exceeds ten
(10%) percent of the original principal amount of the iidebtedness secured hereby,
with all plans and specifications for such rebuilding or-rescoration as Mortgagee
may reasonably require and approve. No payment made-prior to the final
completion of the work shall exceed ninety (90%) percent of ilie valie of the work
performed, from time to time, and at all times the undisbursed balance of said
proceeds remaining in the hands of the Mortgagee shall be at least suflicient to pay
for the cost of the completion of the work, free and clear of any liens. In tne event
of foreclosure of this Mortgage 2, or other transfer of title to the Premises in
extinguishment of the indebtedness secured hereby, all right, title, and interest of
the Mortgagor, in and to any insurance policies then in force, and any claims or
proceeds thereunder shall to the extent of the indebtedness, pass to the Mortgagee
or any purchaser or grantee.

In the event that Mortgagee elects to make available to the Mortgagor the
proceeds of any award for eminent domain to restore any improvements on the
Premises, no disbursement thereof shall occur unless Mortgagor is in compliance
with each of the following condition:
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(i) No Event ol Default shall then exist under any of the terms,
covenants, and conditions of Mortgage Note 2, this Mortgage 2, or any
other documents or instrumentis evidencing or securing Mortgage Note 2;
(i) Mortgagee shall first be given satisfactory proof that such
improvements have been fully restored or that by the expenditure of such
award and any such sums deposited with Mertgagee pursuant to the terms
of subparagraph (iii} hereof, will be fully restored, free and clear of all
mechanic's and materialmen's liens, except for hens for which adequate
provision 1s made pursuant to paragraph 1(D) hereof, within six (6) months
trom the date of such taking;

(i) In the event such award shall be insufficient to restore the
improvements, Mortgagor shall deposit promptly with Mortgagee funds
which, together vith the award proceeds, would be sufficient to restore the
vanrovements,

(ivy - The rental income to be derived from the improvements,
subsennent to such taking by eminent domain, shall not adversely affect the
Mortgausir's ability to pay the indebtedness evidenced by Mortgage Note 2;
(v)  The disbursement of the award will be made according to those
provisions of daragraph 24 which relate to the disbursement of insurance
proceeds tor repair und restoration of the improvements and the conditions
precedent to be satizfisd by the Mortgagor with regard thereto;

{(vi)  The excess of the proceeds of the award, above the amount
necessary to complete such restoration, shall be applied as a credit upon
any portion, as selected by Mor.gagee, of the indebtedness secured hereby,
but the proceeds of the award relcazed by Mortgagee for restoration shall,
in no event, be deemed a payment of tie indebtedness secured hereby.

25. FILING AND RECORDING CHARGES AND TAXES. Mortgagor will
pay all filing, registration, recording and search and inforivation fees, and all expanses
incident to 1he execution and acknowledgment of this Mortgage 2 sind all other documents
securing Mortgage Note 2 and all federal, state county and municipai taxes, other taxes,
duties, imposts, assessments and charges arising out of or in conpsction with the
execution, delivery, filing, recording or registration of Mortgage Note 2, this Mortgage 2
and all other documents securing Mortgage Note 2 and all assignments thereol,

26. NON-JOINDER OF TENANT. After an Event of Default, Mortgagze shail
have the right and option to commence a civil action to foreclose the lien on this Mortgage
2 and to obtain an order or judgment of foreclosure and sale subject to the rights of any
tenant or tenants of the Premises. The failure to join any tenant or tenants of the Premise
as party defendant or defendants in any such civil action or the failure of any such order or
judgment to foreclose their rights shall not be asserted by the Mortgagor

27. BINDING ON SUCCESSORS AND ASSIGNS. Without expanding the
liability of any guarantor contained in any instrument of Guaranty executed in connection
herewith, this Mortgage 2 and all provisions hereof shall extend and be binding upon
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Mortgagor and all persons claiming under or through Mortgagor, and the word "
mortgagor” when used herein, shall include all such persons and all persons Kable for the
payment of the indebtedness or any part thereof, whether or not such persons shall have
executed Mortgage Note 2 or this Mortgage 2. The word "mortgagee” when used herein,
shall include the successors and assigns of the Mortgagee named herein and the hoider or
holders, from time to time, of Mortgage Note 2 secured hereby: Whenever used, the
singular number shall include the plural, and the plural the singular, and the use of any
gender shall include alt genders.

28. INSURANCE UPON FORECLOSURE. In case of an insured loss after
foreciosura proceedings have been instituted, the proceeds of any insurance policies, if not
applied in<ebuilding or restoring the buildings or improvements, shal! be used to pay the
amount due in zccordance with any decree of foreclosure and any balance shall be paid as
the court may direct, In the case of foreclosure of this Mortgage 2, the court, in its decree,
may provide that th¢ decree creditor may cause a new loss clause to be attached to each
casually insurance poilcy making the proceeds payable to decree creditors; and any such
foreclosure decree may iizcher provide that in case of one or more redemption under said
decree, each successive redemptor may cause the proceeding loss clause attached to each
casvalty insurance policy to be zanceled and a pew loss clause to be attached theseto,
making the proceeds thereunder payable 10 such redemptor. In the event of foreclosure
sale, Mortgagee is authorized, withod! the consent of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale, or to take such other steps as Mortgagee
may deem advisable to cause the interest of such purchaser to be protected by any of the
said insurance policies.

29. ATTORNEY’S FEES. Morgagor shali pay for Mortgagee's attorney's fees,
costs, and expenses for negotiations, preparation of, drating of Mortgage Note 2 and
other loan documents including but not limited to advice réreived by Mortgagee from
Mortgagee's attorneys from time to time arising out of this' Mpitgage 2 and other loan
documents.

30. OTHER CONTRACTS. The Mortgagor hereby assigns to he Mortgagee as
further security for the indebtedness secured hereby, the Mortgagor's Jitzrest in all
agreements, contracts (including contracts for the lease or sale of the premisey or any
portion thereof), licenses and permits aftecting the premises. Such assignment shais .ot be
construed as a consent by the Mortgagee to any agreement, contract, license or permit so
assigned, or to impose upon the Mortgagee any obligations with respect thereto. The
Mortgagor shall not cancel or amend any of the agreements, contracts, licenses and
permits hereby assigned (nor permit any of the same to terminate if they are necessary or
desirable for the operation of the premises) without first obtaining, on each occasion, the
prior written approval of the Mortgagee, This paragraph shall not be applicable to any
agreement, contract, license or permit that terminates if it is assigned without the consent
of any patty thereto (other than Mortgagor) or issuer thereof, unless such consent has
been obtained or this Mortgage 2 is ratified by such party or issuer, nor shall this
paragraph be construed as a present assignment of any contract, license, or permit that the
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Mortgagor is required by law to hold in order to operate the mortgaged premises for the
purpose intended,

31. FUTURE ADVANCES. Upon request of Mortgagor, Mortgagee, at
Mortgagee's option, so long as this Morigage 2 secures the indebtedness held by
Mortgagee, may make future advances to Mortgagor subject to the following further
conditions that:

A)  Ali the advances must be made on or before twenty (20) years from the date of this
Mortgage 2;

B)  That at no time shall the principal amount of the indebtedness secured by this
Mortgage 2 not including sums advanced in accordance herewith to protect the
security of this Mortgage 2 exceed the criginal amount of Mortgage Note 2 (U.S.
$175,500.00);

G Such niiure advances with interest thereon shall be secured by this Mortgage 2
when evideried by Mortgage(s) stating that said Mortgage(s) are secured hereby.
Such Mortgaze(s) may be in the form of a Demand GRID Mortgage(s),

D)  That such subsequent advances shall have the same priority over liens,
encumbrances, and othsr matters as advances secured by this Mortgage 2 as of the
Date of this Mortgage 2,

E) Such future advances constitute "Revolving Credit" as defined in the Illinois
Comptled Statutes at 815 ILTE 205/4.1.

That this Mortgage 2 is further sccuved by a certain Mortgage, Assignment of
Leases & Security Agreement 1 (Mortgage 1) 5t even date herewith executed by Gary M,
Treinkman and N. B. Builders, Inc., an Illinois/Guoeral Parinership, as  Mortgagor, in
favor of Payee, as Mongagee, on the real estate thierein described which Morigage was
recorded in the Office of the Recorder of Deeds of Cook Zounty, Illinois, on the __ day
of . 19_, as Document No. ~ which secured a certain
Mortgage Note | in the amount of $250,000.00 (*Note 1”7} e<~cuted by Mortgagor, as
Maker, in favor of Mortgagee, as Payee. That the aforesaid Mcitgage 1 and Note 1 are
hereby incorporated by reference and made a part hereof.

That any defaults(s) under the terms of Morgage 1 and Noie i shall be a
default(s) under the terms and conditions of this Mortgage 2 and Note 2 and anv-default(s)
under the termns of this Mortgage 2 and Note 2 shall, also, be a default(s) under tiia terms
of Note 2 and this Mortgage 2,

IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed the
day and year first above written.
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GENERAL PARTNERSHIP ACKNOWLEDGMENT

STATE OF ILLINOIS )
) §S
COUNTY OF COOK )

C;z A LU - &-@AO\Q a Notary Public in and for said County in
the State aforé@ﬁ\bo @REBY CER’I‘IFY that T & B Ventures, an Illinois General
Partnership by Gary M. Treinkman, General Partner, and Stanley Boduch, General
Partner. personally known to me, whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that they signed,
sealed and-delivered the said instrument as their free and voluntary act, for the uses and

purposes tueiein set forth, by signing the name of the General Partnership by themselves
as such Generai Partners.

Given under my hand-and notarial seal this &Q day of IM ’I/b
Cﬁl\%@uw ﬂemq

Notary Publi) =

MMWM‘
L AL EAL
% CATHY JUAREZ %ﬁﬁﬁr‘)ﬁs
NOTZRY PUBLIC, STA
% MY LOMMISSION EXPIRES 8/30/98

-

My Commission Expires:
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MORTGAGE NOTE 2

$175,000.00 Chicago, [llinois
July 29, 1996

FOR VALUE RECEIVED, the undersigned Gary M. Treinkman and Stanley Boduch,
individually and doing business as T & B Ventures, an lllinois General Partnership
(hereinafter referred to from time to time as “Co-Makers") hereby promise to pay to the
order of Manufacturers Bank ("Payee"), at its offices at 1200 North Ashland, Chicago,
Illinois 60622 or at such other place as Payee may from time to time designate, in the
manrer bereinafter provided, the principal sum of One Hundred Seventy-Five Thousand
and no/1y2.($175,000.00} Dollars, in lawful money of the United States of America,
together withiinterest ("Interest Rate") from the date of disbursement on the outstanding
balance from ¢ine to time as follows:

Principal and iaterest payable monthly a the rate of Nine (3%) per cent per annum
(“Interest Rate") based or a-15-year amortizaticn in equal monthly installments of One
Thousand Seven Hundred Serenty-Five and 00/100 (31,775.00) Dollars commencing on
the 1* day of September, 1956 ard on the 1* day of each month thereafter until this Note
is paid in full except a tinal paymsot-of principal and interest remaining unpaid, if any,
unless sooner paid by acceleration ut ~therwise, shall be due on the 1* day of August,
200) (“Matunity Date™).

THIS IS A BALLOON NOTE ANDON.THE MATURITY DATE A
SUBSTANTIAL PORTION OF THE PRINCIFAL AMOUNT OF THIS NOTE WILL
REMAIN UNPAID BY THE MONTHLY PAYMENTS ABOVE REQUIRED.

All funds disbursed hereunder by Holder whether by zneck, credit to the accounts
of the Co-Makers, by mail, wire transfer or other delivery to 'ttic Zo-Makers or to
escrowees for the benefit of Co-Makers shall be deemed outstanm.g hereunder and to
have been received by Co-Makers as of the date of such mailing, wire transfer or other

delivery, and interest shall accrue from and afier such mailing, wire trangter or other
delivery.

Interest shall be calculated hereunder on the basis of actual days in a 360-Gay year.
In the event that the unpaid principal balance of this Mortgage Note 2 ("Note 2") becomes
due and payable on a date other than the first day of a calendar month, a final payment of
interest at the rate provided in this Note 2 shall be due and payable on such date.

Co-Makers may make a prepayment of all of the outstanding loan balance during
the 1* loan prepayment year upan the payment of a prepayment premiuem equal to Five
(5%} per cent of the outstanding loan balance; Four (4%) per cent during the 2* loan
prepayment year, Three (3%) per cent during the 3" loan prepayment year and Two (2%)
per cent during the 4® loan prepayment year and One (1%) per cent during the 5* loan
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prepayment year of the outstanding principal balance of this Note 2 and accrued interest
thereon and all sums due under the terms of this Note 2 and Mortgage 2.

Following the acceleration of the maturity of this Note 2 by Payze, the amount
necessary to satisfy the entire indebtedness shall include the prepayment premium and such
premium shall be part of the principal balance of this Note 2. If this Note 2 is prepaid in
whole or in part prior to the Maturity Date due to the application of insurance or
condemnation of proceeds, the prepayment premium shall not apply to the amount of
principal so prepaid. Payee and Co-Makers have negotiated this Note 2 upon the
understanding that if this Note 2 is paid or prepaid prior to maturity for any reasons other
than 2 application of insurance or condemnation proceeds by Payee, Payee shall receive
the prepayment premium provided for as a partial compensation for the cost of reinvesting
the proceeds of the loan and the loss of the contracted rate of return on the loan; provided,
that the paytaéniof the prepayment penalty shall in no way be a substitute for or in lieu of
any and all damagesor other remedies available to Holder under this Note 2 and
Mortgage 2.

This Note 2 is secured bv a certain Mortgage, Assignment of Leases and Security
Agreement 2 of even date helewith executed by Trustee ("Mortgage 2") which pertains to
certain real estate located at 1434 YVest Walton, Chicago, Cock County, [llinois 60622,
and legally described on Exhibit "2*.<ached to Mortgage 2 ("Real Estate™), and is further
secured by the other Loan and Security dosuments ("Loan Documents"} (as defined in
Mortgage 2) all of which documents bear even date herewith, which are made a part
hereof and which are hereby incorporated by rcference.

Whenever under the terms hereof the time foi performance of same fails upon a
Saturday, Sunday or holiday such time for performaiice or payment shall be extended to
the next business day.

Co-Makers shall not, without the prior written consent of I'2yee, create, effect,
contract for, consent to or permit any Prohibited Transfer (as defined {n the Mortgage 2).

If Co-Makers fail to pay any installment or payment of principal ¢z:nierest or
other charge due hereunder when due, or if at any time hereafler the right to {oreslos or
exercise the remedies available under the Mortgage 2, or other Loan Documents-ox which
Payee may have at law in equity or otherwise, or to accelerate this Note 2 shall accrue to
the Payee under any of the provisions contained in this Note 2, the Mortgage 2, or the
other Loan Documents, including, without limitation, by reason of the Real Estate or any
part thereof or any legal, equitable or beneficial interest therein, being sold, assigned,
transferred, conveyed, mortgaged or otherwise liened or encumbered to or in faver of any
party other than Payee, or by reason of Co-Makers or any beneficiary of Co-Makers
other than Payee, or by reason of Co-Makers or any beneficiary of Co-Makers entering
into any contract or agreement for any of the foregoing, or if at any time hercafter any .
other default occurs under the Mortgage 2, this Note 2, Guaranty, if any, of this Note 2 or
any of the Loan Documents, and Co-Makers fail to cure the same within the time period,
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if any, provided for curing the same under the terms cf the Mortgage 2 or other Loan
Documents, then at the option and election of the Payee, and without further notice, grace
or opportunity to cure, the entire unpaid principal balance outstanding hereunder, together
with all interest accrued thereon, may be accelerated and become immediately due and
payable at the place of payment aforesaid.

In case the right to accelerate this Note 2 shall accrue by reason of any of the
events of defauit referred to in the preceding paragraph, in lieu of or in addition to any
other right or remedy then available under this Note 2 or the other Loan Documents, the
Payee shall have the right and option, without further notice, to implement, as of and from
the dare-of default, the "Default Rate" (as hereinafter defined) to the entire principal
balance on:istanding under this Note 2 and all accrued interest thereon. For purposes of
this Note Z, tnv "Default Rate" shall be the Interest Rate as defined above plus Five (5%)
percent.

Without limiziig the foregeing, the Payee shall have the option in lieu of or in
addition to acceleration’apd/sr implementing the Default Rate and/or exercising any other
right or remedy, to require that-Co-Makers shall pay the Payee a late payment charge
equal to five (5%) percent for each dollar of any monthly payment not received within ten
(10) days of when due to partialidasray the additional expenses incident to the handling
and processing of past due paymenis, “he foregoing late payment charge shall apply
individually to all past due payments and s'ial! be subject to no daily pro rata adjustment or
reduction,

Time 15 of the essence hereof.

Co-Makers, for themselves and their successurs and-assigns, estates, heirs, and
personal representatives, and each Co-Makers, endorser or.guarantor, if any, of this Note
2, for their successors and assigns, estates, heirs, and persona’ representatives, hereby
forever waive(s) presentment, protest and demand, notice of prote:t, demand, dishonor
and non-payment of this Note 2, and all other notices in connection w.tis the delivery,
acceptance, performance, default or enforcement of the payment of this Mot 2 and waives
and rencunces all rights to the benefits of any statute of limitations and any-inr2torium,
appraisement, exemption and homestead law now provided or which may herehy be
provided by any federal or state statute or decisions, including but not limited to
exemptions provided by or allowed under the Bankruptcy Code, against the enforcement
and collection of the obligations evidenced by this Note 2, and any and all amendments,
substitutions, extensions, renewals, increases and modifications hereof. Co-Makers agree
to pay all costs and expenses of collection and enforcement of this Note 2 when incurred,
including Payee's attorneys' fees and legal and court costs, including any incurred on
appeal or in connection with bankruptcy or insolvency, whether or not any lawzuit or
proceeding is ever filed with respect hereto. No extensions of time of the payment of this
Note 2 or any installment hereof or any other modification, amendment or forbearance
made by agreement with any person now or hereafter liable for the payment of this Note 2
shall operate to release, discharge, modify, change or affect the liability of any Co-Makers,
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endorser, guarantor of any other person with regard to this Note 2, either in whole or in
part.

No failure on the part of Payee or any holder hereof to exercise any nght or
remedy hereunder, whether before or after the occurrence of a default, shall constitute a
waiver thereof, and no waiver of any past default shall constitute a waiver of any future
default or of any other default. No failure to accelerate the dett evidenced hereby by
reason of default hereunder, or acceptance of a past due installment, or indulgence granted
from time to time shall be construed to be a waiver of the right to insist upon prompt
payment thereatter or to impose the Default Rate retroactively or prospectively, or to
imposa iate payment charges, or shall be deemed to be a novation of this Note 2 oras a
reinstatcrnent of the debt evidenced hereby or as a waiver of such right of acceleration or
any other rigiit, or be construed so as to preclude the exercise of any right which the
Payee or any raider hereof may have, whether by the laws of the state governing this Note
2, by agreement; or otherwise, and none of the foregoing shall operate to release, change
or affect the liability ot Co-Makers or any Co-Makers, endorser or guarantor of this Note
2, and each Co-Makers, #ndorser and guarantcr hereby expressly waive the benefit of any
statute or rule of law or equity-which would produce a result contrary to or in conflict
with the foregoing. This Nole 2 mav not be modified or amended orally, but only by an
agreement in writing signed by the rarty against whom such agreement is sought to be
enforced.

The parties hereto intend and believe that each provision in this Note 2 comports
with al! applicable local, state, and federal laweand judicial decisions. However, if any
provisions, provision, or portion of any provision ip this Note 2 is found by a court of
competent jurisdiction to be in violation of any appiicable local, state or federal ordinance,
siatute, law, or administrative or judicial decision, or pubiic nolicy, and if such court
would declare such portion, provision or provisions of thic MNote 2 to be illegal, invalid,
unlawful, void or unenforceable as written, then it is the intzat Of all parties hereto that
such portion, provision or provisions shall be given force and eff:zi to the fullest possible
extent that they are legal, valid and enforceable, and that the remairdsi of this Note 2 shall
be construed as if such illegal, invalid, unlawful, void or unenforceable rortion, provision
or provisions were severable and not contained therein, and that the rights, ubligations and
interest of the Co-Makers and the holder hereof under the remainder of this Moie 2 shall
continue in full force and effect.

All terms, conditions and agreements herein are expressly limited so that in no
contingency or event whatsoever, whether by reason of advancement of the proceeds
herec, acceleration of maturity of the unpaid principal balance hereof, or otherwise, shall
the amount paid or agreed to be paid to the holders hereof for the use, forbearance or
detention of the money to be advanced hereunder exceed the highest lawful rate
permissible under applicable laws. If, from any circumstances whatsoever, fulfillment of
any provision hereof shall involve transcending the limit of validity prescribed by law
which a court of competent jurisdiction may deem applicable hereto, then ipso facto the
obligation to be fulfilled shall be reduced to the limit of such validity, and if under any
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circumstances the holder hereof shall ever receive as interest an amount which would
exceed the highest lawful rate, such ameunt which would be excessive interest shall be

applied to the reduction of the unpaid principal balance due hereunder and not to the
payment of interest.

This Note 2 shall inure to the benefit of the Payee and its successors and assigns
and shall be binding upon the undersigned and its successors and assigns. As used herein,
the term "Payee” shall mean and include the successors and assigns of the identified payee
and the holder or holders of this Note 2 from time to time.

Co-Makers acknowledge and agree that (i) this Note 2 and the rights and
obligations of all parties hereunder shail be governed by and construed under the laws of
the State of iiinois; (it) that the obligation evidenced by this Note 2 is an exempt
transaction under the Truth-in-Lending Act, 15 U.S.C. Sec. 1601 et. seq.; (iii) that said
obligation constitur<s a "business loan” which comes within the purview of 815 ILCS
205/4 (c); and (iv)-tliat the proceeds of the loan evidenced by this Note 2 will not be used
for the purchase of registerad equity securities within the purview of Regulation "G"
issued by the Board of Goverors of the Federal Reserve System.

The obligations of the Cu=tiakers of this Note 2 shall be direct and primary and
when the context of construction cf ti'c-terms of this Note 2 so require, all words used in
the singular herein shall be deemed to have bzen used in the plural and the masculine shall
include the feminine and neuter. This Note 2-shall be the joint and several obligation of all
Co-Makers, sureties, guarantors and endorsers, 8nd shall be binding upon them and their
successors and assigns,

This Note 2 shall be geverned by and enforced inacvordance with the laws of the
State of Nlinois.

CO-MAKERS HEREBY AGREE THAT ALL ACTiJRNS OR
PROCEEDINGS INITIATED BY CO-MAKERS AND ARISING DIRECTLY OR
INDIRECTLY OUT OF THIS NOTE 2 OR ANY OF THE OTHER L:DAN
DOCUMENTS SHALL BE LITIGATED IN THE CIRCUIT COURT 0% COOK
COUNTY, ILLINOIS, OR THE UNITED STATES DISTRICT COURT ZOR THE
NORTHERN DISTRICT OF ILLINOIS OR, IF PAYEE INITIATES SUCH
ACTION, ANY COURT IN WHICH PAYEE SHALL INITIATE SUCH ACTION
AND WHICH HAS JURISDICTION. CO-MAKERS HEREBY EXPRESSLY
SUBMIT AND CONSENT IN ADVANCE TO SUCH JURISDICTION IN ANY
ACTION OR PROCEEDING COMMENCED BY PAYEE IN ANY OF SUCH
COURTS, AND HEREBY WAIVES PERSONAL SERVICE OF THE SUMMONS
AND COMPLAINT, OR OTHER PROCESS OR PAPERS ISSUED THEREIN,
AND AGREES THAT SERVICE OF SUCH SUMMONS AND COMPLAINT OR
OTHER PROCESS OR PAPERS MAY BE MADE BY REGISTERED OR
CERTIFIED MAIL ADDRESSED TO CO-MAKERS AT THE ADDRESS TO
WHICH NOTICES ARE TO BE SENT PURSUANT TO MORTGAGE 2. CO-
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MAKERS WAIVE ANY CLAIM THAT CHICAGO, ILLINOIS OR THE
NORTHERN DISTRICT OF ILLINOIS IS AN INCONVENIENT FORUM OR AN
[MPROFPER FORUM BASED ON LACK OF VENUE. SHOULD CO-MAKERS,
AFTER BEING SO SERVED, FAIL TO APPEAR OR ANSWER TOQ ANY
SUMMONS, COMPLAINT, PROCESS OR PAPERS SO SERVED WITHIN THE
NUMBER OF DAYS PRESCRIBED BY LAW AFTER THE MAILING
THEREOF, CO-MAKERS SHALL BE DEEMED IN DEFAULT AND AN ORDER
AND/OR JUDGMENT MAY BE ENTERED BY PAYEE AGAINST CO-MAKERS
AS DEMANDED OR PRAYED FOR IN SUCH SUMMONS, COMPLAINT,
PROCESS OR PAPERS. THE EXCLUSIVE CHOICE OF FORUM FOR CO-
MAKERZS SET FORTH IN THIS SECTION SHALL NOT BE DEEMED TO
PRECLUDE THE ENFORCEMENT, BY PAYEE, OF ANY JUDGMENT
OBTAINED N ANY OTHER FORUM OR THE TAKING, BY PAYEE, OF ANY
ACTION TO'ENFORCE THE SAME IN ANY OTHER APPROPRIATE
JURISDICTION, AND CO-MAKERS HEREBY WAIVE THE RIGHT, IF ANY,
TO COLLATERALLY ATTACK ANY SUCH JUPGMENT OR ACTION.

PAYEE AND CO-MAIERS ACKNOWLEDGE AND AGREE THAT ANY
CONTROVERSY WHICH MAY ARISE UNDER THIS NOTE 2 OR THE OTHER
LOAN DOCUMENTS OR WiT't RESPECT TO THE TRANSACTIONS
CONTEMPLATED HEREIN AN THEREIN WOULD BE BASED UPON
DIFFICULT AND COMPLEX ISSUES AND THEREFORE, THE PARTIES
AGREE THAT ANY CQURT PROCEEPING ARISING OUT OF ANY SUCH
CONTROVERSY WILL BE TRIED IN A COURT OF COMPETENT
JURISDICTION BY A JUDGE SITTING WY(ECUT A JURY.

That this Note 2 is further secured by a certain Mortgage, Assignment of Leases &
Security Agreement 1 (“"Mortgage 1”) of even date herewnii <xecuted by Gary M.
Treinkman and N. B. Builders, Inc., an lllinois General Partnersivz, as Mortgagor, in favor
of Payee, as Mortgagee, on the real estate therein described whicl Mcrtgage was
recorded in the Office of the Recorder of Deeds of Cook County, inois, onthe ____ day
of _Qcr 7, 199%as Document No.7274, 313 which secured a certain Mortgage
Note 1 in the amount of $250,000.00 (“Note 1”") executed by Mortgagor, asiviaker, in
favor of Mortgagee, as Payee. That the aforesaid Mortgage 1 and Note 1 are lirichy
incorporated by reference and made a part hereof

That any default(s) under the terms of Note 1 and Mortgage 1 shalt be a default(s)

under the terms and conditions of this Note 2 and Mortgage 2 and any default(s) under the

terms of this Note 2 and Mortgage 2 shal), also, be a default(s) under the terms of Note 1
and Mortgage 1.

BY SIGNING THIS NOTE 2. Co-Makers accept and agree to the terms
and covenants contained in this Note 2. .
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INDIVIDUAL CO-MAKERS

Stanley Boduch

PAXTMERSHIP CO-MAKER

T & B Ventures, an lllinois General

Partnershi /&\
By/% %— Lo

Garyyreinkman, eneral Partner
)
o) el

Staniey Boduth, Generalfartner
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EXHIBIT 2

LEGAL DESCRIPTION

Description of the Land

COMMON ADDRESS: 1454 West Walton, Chicago, Illinois 60622

P.IN. 17-05-315-021-0000

LOT 161MMARY L. WHEELER'S SUBDIVISION OF THE NORTHWEST 4 OF
OUTLOT OR BLOCK 22 IN THE CANAL TRUSTEE’S SUBDIVISION IN THE EST

¥2 OF SECTIUN S, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERITIAN, IN COOK COUNTY, ILLINCIS.

32
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EXHIBIT 3

Mortgagor/Debtor: T & B Ventures, an Illinois General Partnership

Secured Party: Manufacturers Bank
DESCRIPTION OF COLLATERAL

All of the following property now or at any time hereafter owned by
Mortgacor/Debtor (hereinafter referred to from time to time as "Debtor”) or in which the
Mortgagos/Debtor may now or at any time hereafter have any interest or rights, together
with all of MMortgagor/Debtor’s rights, title and interest therein and thereto:

I. All mackinery, apparatus, equipment, inventouy, fittings, fixtures, appliances,
furnishings, supplies and articles of personal property of every kind and nature
whatsoever, including, but w0t limited to, any for the purpose of supplying or distributing
heat, light, air, power, water veatilation, air conditioning or refrigeration (whether single
units or centrally controlled),-a%-screens, screen doors, storm windows, storm doors,
shades, awnings, gas and electric Tictures and equipment, fans, radiators, heaters, engines,
machinery, boilers, ranges, furniture, wiotors, sinks, bathtubs, carpets, floor coverings,
windows shades, drapes, furnaces, stokers, conduits, switchboards, pipes, tanks, lifting
equipment, fire control or fire extinguishing apparatus or equipment, ducts, compressors,
pumps, furniture and furnishings, located on or‘affixed to, attached to, incorporated in, or
placed upon the "Premises” (as described in Exhibit.2)-or in any building or improvements
now located thereon or hereafter located thereon, excert for any of the foregoing items of
property which are owned by any tenant of any such building or improvement and which,
according to the terms of any applicable lease, may be reniovad by such tenant at the
expiration or termination of said lease.

2. All equipment, material, inventory and supplies wherever lccated and whether in
the possession of the Debtor or any third party, intended or prepared for (1se n connection
with the construction of, incorporation into or affixment to the Property or 2av building or
improvement being, or to be, constructed upon the Property, including, without limitatien,
all lumber, masonry, steel and meta! {assembled, fabricated or otherwise), in the
possession of any third party intended or designated for incorporation into or aﬁixment‘,}é)
ary such building or improvement. X

ey

3. Any and all contracts and agreements for construction, construction supervisi%
architectural services, maintenance, management, operation, marketing, leasing and otHer
professional services pertaining to the Property heretofore or hereafter entered by Debtor
or Trustee, including any subcontracts, material supply contracts, and including all of
Debtor's or Trustee's rights to receive services, work, materials, supplies and other goods
thereunder, claims and rights with respect to nonperformance or breach of such contracts
and agreements, including rights under any payment and performance bond(s) issued to
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Debtor or Trustee and/or said contractor(s), and all plans and specifications, drawings,
models and work product relating to the buildings and other improvements intended to be
undertaken on the Property pursuant to the Loan Documents.

4. Any and all accounts, chattel paper and general intangibles, now or hereafter
acquired, as those terms are defined in the Uniform Commercial Code, including but nut
limited to, all of the Debtor's or Trustee's right, title and interest in, to and under any
contracts, leases, licenses or other agreements of any kind entered into by Debtor or
Trustee in connection with the ownership, construction, maintenance, use, operation,
leasing or marketing of the Property, including but not limited to any escrow, franchise,
warran:y. liervice, management, operation, equipment or concession contract, agreement
or lease, znd-end-loan commitment, including all of Debtor's or Trustee's rights to receive
services or benefits and claims and rights to receive services or benefits and claims and
rights with respect o non-performance or breach thereunder.

5. All governmcntal or administrative permits, licenses, certificates, consents and

approvals relating to the Property or any building or improvements thereon or to be
constructed or made thereon

6. All proceeds of or any paymients due to or for the account of Debtor or Trustee
under any policy of insurance (or siilsr-agreement) insuring, covering or payable upon
loss, damage, destruction or other casualty or occurrence of or with respect 1o any of the
foregoing described Collateral, the Propeity-cr any building or improvement now or
hereafter located on the Property, whether or nat_such policy or agreement is owned or
was provided by Debtor or names Debtor or Secured Party as beneficiary or loss payee
and all refunds of unearned premiums payable to Debter or Trustee on or with respect to
any such policies or agreements.

7. Any and all proceeds or rights to proceeds arising out = any condemnation or
exercise of right of eminent domain pertaining to the Propeit’ or any building or
improvement now or hereafter located on the Property.

8. All proceeds of, substitutions and replacements for accessions to zni products
of any of the foregoing in whatever form, including, without limitation, casp; vhecks,
drafts and other instruments for the payment of money (whether intended as payrgnt or

credit items), chattel paper, security agreements, documents of title and all other
documents and mstruments,
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