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This Morigage prepared by: HERITAGE FARK OF SCHAUMBURG
1535 W SCHAUMILIRG ROAD
SCHAUMBURG, i 'NDIS 60194

MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 3, 1996, betvenn ROBERT E. SUASTEGU!I and CHERYL A,
SUASTEGUI, HIS WIFE, IN JOINT TENANCY, whose addrecs 's 428 LAUDER LANE, INVERNESS, IL 60067
(referred to below as "Grantor"); and HERITAGE BANK OF SCi{2UMBURG, whose address is 1535 WEST
SCHAUMBURG ROAD, SCHAUMBURG, IL 60194 (referred fo below 25 “i.ender").

GRANT OF MORTGAGE. For veluable consideration, Grantor morigages. warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or

subsequently erected or affixed buildings, improvements and fixtures; all ¢asements, rights of way, and -

appurtenances; all wates, water rights, watercourses and ditch rights (inciuding wack in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, ‘aciuding withaut limitation
all minerals, oil, gas, geothermal and similar matters, Jocated in COOK County, Stals ¢ Winois (the "Real
Property”): .

LOT 23 IN LAUDER HILLS SUBDIVISION BEING A SUBDIVISION OF PART OF THE-MORTHEAST 1/4
OF THE SOUTHWEST OF SECTION 20, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING SOUTHEASTERLY ON THE CENTER LINE OF FAEEMA{ ROAD, IN

COOK COUNTY, ILLINOIS,
The Real Properly or ils address is commonly known as 428 LAUDER LANE, INVERNESS, IL  60067.- The
Real Property tax identification number is 02-20-312-002.
Grantor presently assigns to Lender ali of Grantor’s right, title, and interest in and 10 all leases of the Property and
ail Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Pioperty and Rents. _
DEFINITIONS. The foliowing wards shall have the following meanings when used in this Morigage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America,

Grantor. The word "Grantor" means ROBERT E. SUASTEGUI and CHERYL A. SUASTEGUL. The Grantor is

.!
Ela o1



UNOFFICIAL COPY




10051008 UNOFF|tal COPY Page 2

‘ Loan No 11-3001377 (Continued)

the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guararitors, ,
sureties, and accommaodation parties in cannection with the Indebtedness. “

b improvements, The word "Improvements” means and includes without [imitation all existing and future
. improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
A replacernents and other construction on the Real Property.

indebtedness. The word "indebtedness™ means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantar or expenses incurred by Lender
10 enforce obligations of Grantor under this Morigage, together with interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebledness secured by the Morigage, not
including sums advanced to protect the security of the Morlgage, exceed the note amount of
$435,000.00.

Lender. The ward-"Lender" means HERITAGE BANK OF SCHAUMBURG, its successors and assigns. The
Lender is the moitouc2e under this Mortgage.

Mortgage. The word "siortgage” means this Mortgage between Grantor and Lender, and includes without
firnitation all assignmenis #id security interest provisions refating to the Personal Property and Rents,

Note. The word "Note" mear:sthe promissory note or credit agreement dated October 3, 1996, in the original
principal amount of $435,0000 from Grantor to Lender, together with ali renewals of, extensions of,
maodifications of, refinancings of, consofidations of, and substitutions for the promissory note or agreement.
The Interest rate on the Note is a variable interest rate based upon an index. The Index currently is 5.880%
per annum. Payments on the Note are t@ b2 made in accordance with the following payment schedule: 36
consecutive monthly principal and interest payrients of $3,116.39 each, beginning December 1, 1996, with
interest calculated on the unpaid principal batances at an interest rate of 7.750% per annum; and 324
consecutive monthly principal and interest paymants in the initial amount of $3,369.79 each, beginning
December 1, 1999, with interest calculated on the unnaid principal balances at an interest rate of 2.750
percentage points over the Index described above. My Viral-nayment will be due on November 1, 202G and,
will be for all principal and accrued interest not yet paid, toge*hiar with any other unpaid amounts under this
Mortgage. i the index increases, the payments tied to the index, and therefore the total amount secured
hereunder, will increase. Any variable interest rate tied to the index shzll be calculated as of, and shall begin
on, the commencement date indicated for the applicable payment strezur. Notwithstanding the foregoing, the
varichle interest rate or rates provided for in this Morstgage shall be suvizct-to the following minimum and
maximum rates. NOTICE: Under no circumstances shail the interest rate on this Mortgage be less than
5.000% per annum or more than (except for any higher default rate shown bejov) the lesser of 13.750% per

anuum or the maximum rate affowed by applicable law. NOTICE TO GRANTOR: (THE NOTE CONTAINS A

VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, anw ather articles of

Bersonal roperty now or hereafter owned by Grantor, and now or hereafter attached or uffizad to the Real
roperty; together with all accessions, parts, and additions to, all replacements of, and all subg.iutions for, any

of such property; and together with all proceeds (including without fimitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property™ mean the property, interests and rights described above in the
"GGrant of Marigage” section,

Related Documents. The words "Related Documents” mean and intiude without limitation all promissory
notes, credit agreements, foan agreements, environmental agreements, guarantles, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Renls. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from ths Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
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j DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
= PAYMENT AND PERFORMANCE. Except as otherwise provided in this Martgage, Grantor shall pay to Lender all

.. amounts secured by this Mortgage as
i+ under this Mortgage.

hey become due, and shali strictly perform all of Grantor's obligations

¥ POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of

t. the

Property shall be governed by the following provisions:
Pogsession and Use. Until in default, Grantar may remain in possession and contro! of and operate and
manage the Property and coliect the Rents from the Froperty.

Duty to Malntain. Grantor shali maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shali have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liabiiity Act of 1980, ‘as amended, 42 U.S.C,
Section 9601, =t seq. ("CERCLA"), the Superlund Amendments and Heautharization Act of 1986, Pub. L. No.
99-499 ("sAF’m"} the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, &t seq., the Resource
Conservation an% Recovery Act, 42 U.S.C. Section 6901, et seck. or ather applicable state or Federal laws,
rules, or regulations Jdopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall ais~ include, without limitafion, petroleum and petroieum by-products or any fraciion thereof
and asbestos. Graitsi c=presents and warrants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there nazheen no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any nazerdous waste or substance by any person on, under, about or from the Property,
(b) Grantor has no knowledge o, or reason 1o believe that there has been, except as previously dlsclosed fo
and acknowledged by Lencer in writing, (i) any use, generation, manufacture, storage, treatment, disposai,
release, or threatened release of any. hazardous waste Or substance on, under, about or from the Property by
any prior owners or occupants of th2 Properg: or (12 any actual or threatened litigation or claims of any kind
by any person relating to such matte’s; and ([c) Except as previously disclosed 1o and acknowledged by
Lender in writing, () neither Grantor nor anv tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, t.e:1, dispose of, or release any hazardous waste or substance on
under, about or from the Property and %y anv such activity shall be conducted in compliance with alf
applicable federal, state, and lacal laws, regtations and ordinances, includmg without limitation those laws,
regulations, and ordinances described above.” Grantor authorizes Lender and its agents 10 enter upgn the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purpeses only and shall iio_be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. 7he representations and warranties contained herein
are based on Grantor’s due diligence in investigating *.ie-Property for hdzardous waste and hazardous
subgtances. Grantor hereby (a} releases and waives any iure claims against Lender for indemnity or
contribution in the event Grantor becornes liable for cleanup or other costs Under any such iaws, and (b)
agrees to indemnify and hold harmiless Lender against any and all claims, losses, liabilities, damages
Fenaitaes, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
his section of the Morlgage or as a consequence of any use, genersyon, manufacture, storage, disposal,
release or threatened release occurring prior 1o Grantor's ownership or irierest in the Property, whether or not
the same was oOr should have been known to Grantor. The provisiuns cf this section of the Mongage
including the abligation to indemnify, shall survive the payment of the Indeh:2dness and the satisfaction and
reconveyance of the fien of this Morigage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or Otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor coramii, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property.  Without litaiting the generality of the
faregoing, Grantor will not remove, or Erant to any other party the Yight 10 remove, 2. timber, minerals
(incituding oil and pas), soil, gravel or rock products without the prior written consent of Lenuer

Removal of Improvements, Grantor shall not demoiish or remave any Improvements fromik= Real Property
withgut the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arranpements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value,

Lender's m?m lo Enter. Lender and its agents and representatives may enter upon the Reat Pro’perty at ali
reasonable Times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Com|piince with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafier in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so fong as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized,
Lender may require Grantor to post adequate secusity or a surety bond, reasonably salisfactory t0 Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary 10 protect and preserve the Property.
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DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of tha Real Property, or anv interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, fand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
hengficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liabllity company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, parinership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.
'Wr(tﬁs AND LIEMS. The foliowing provisions relating to the taxes and liens on the Property are a part of this
ortgage.
Payment. Grarior shall pay when due (and in all events prior 10 dglinquency) all taxes, payroll taxes, special
taxes, assessme ite, water Charges and sewer service charges levied against or on account of the Property,
and shall pay when cue al claims for work done on or for services rendered or material furnished to the
Property. Grantoi sv'i maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgaze, except for the lien of taxes and assessments not due, and except as otherwise
provided in the foliowing p2:agraph.
Right To Contest. Grantor sray withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation ‘o pav, 50 lon& as Lender's interest In the Property is not Aeo yardized. 1f alien
arises or is filed as a resuit of nur,ayment, Grantor shall within fiteen (15) days after the lien arises or, if a
lien is filed, within filteen (15) days afizr Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with ‘Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount Suiiizient to discharge the lien dplus an){ costs and attorneys' fees or other
charges that could accrue as a result of i fareclosure or sale under the lien. In any contest, Grantor shal!
defend itself and Lender and shall satisfy a:n adverse judgment before enforcement against the Property,
Grantor shall name Lender as an additiorici obligee under any surety bond furnished in the contest
proceedings.
Evidence of Payment, Grantor shall upon demarnd.furqish to Lender satisfactory evidence of payment of the
taxes or agsessments and shall authorize the approp:iata governmental official to deliver to Lender at any time
a written staternent of the taxes and assessments againti( the Property.

Notice of Construction. Grantor shal! notify Lender at least ii*een (15) days beltre any work is commenced,
any services are furnished, or any materials are supﬁlled to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, <<ivices. or materials, Grantor wii_l upon request
of Lender furnish to Lender advance assurances satisfactory to Le der that Grantor can and will pay the cost
of such improvements.

;HgPERTY DAMAGE INSURANCE. The following provisions relating to ‘nsuring the Property are a part of this

ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies ot fire insurance with standard
extended coverage endorsements on a replacement basis for the {ull. insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application uf ary coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable 1o Lender. Grantor shall defivei 't Lander cerificates of
caverage from each insurer containing a stipulation that coverage will not be cancelled £« Ziminigshed without a
minimurn of ten {10) days' prior written notice to Lender and not containing any disclainie of the insurer's
liability for failure to glwe such notice. Each insurance policy also shall inctude an endorsemat providing that
coverage in favor of Lender will not be mfalred in any way by any act, omissicn or default ot Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a sgeglal flood hazard area, Grantor agrees to obtain and
mainiain Federal Flood Insurance, to the extent such insurance is required bY Lender and is or becomes
availaofe, for the term of the loan or for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less.

Application of Proceeds. Grantor shall promJ)tly notify Lender of any loss or damage to the Property, Lender
may make proof of lnss if Grantor fails to do 'so within fifteen (15) days of ihe casualty. Whether or not
Lender’'s security is impaired, Lender may, at its election, apply the proceeds 1o the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. |If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, Pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their

receipt and which Lender has not committed to the repair or restoration of the Property shall be ‘used flrst to
pay any amount owing to Lender under this Mortgagie. then to prepay accrued interest, and the remainder, if
any, sha!l be applied to the principal balance of the indebtedness. |f Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance st Sale. Any unexpire¢ insurance shall inure to the benefit of, and pass to, the
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purchaser of the Property covered by this Mortgage at an¥ trusiee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Propenty.

» TAX AND iNSURANCE RESERVES, Grantor agrees to establish a reserve account to be retained from the loans
' proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
¢ amount equivalent to 1/12 of the annual real estate taxes and insurance premlums, as estimated by Lender, so as
-y to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the
1" date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata share of
- all assessments and other charges which may accrue against the Property. 1f the amount so estimated and pald
 shall prove to be insufficient to pay such taxes, Insurance premiums, assessments and other charges, Grantor

- shall pay the difference on demand of Lender. Ali such pggr_nents shall be carrled in an interest-iree reserve

account with Lender, provided that if this Mortgage is executed in connection with the granting of a mortgage on a
siggle—iamnly owner-occupied residential property, Grantor, in lieu of establishing stich reserve account, may
pl gie an interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or piedge}
account to pay such items, and Lender shall not be required to determine the validity or accuracy of any item
before paying it~ Mothing in the Mortgage shall be construed as reguiring Lender to advance other monies for
such purposes, and. Lender shall not incur any liability for anything it may do or omit to do with respect to the
reserve account. Al 2mounts in the reserve account are hereby pledged to further secure the Indebtednass, and
Lender is hereby au no/ized to withdraw and apply such amounts on the Indebtedness upon the occurrence of an
event of default as descrited below.

EXPENDITURES BY LENOER. If Grantor fails to compl{ with any provision of this Mortgage, or if any action or
roceeding Is commenced thar-would materially affect Lender's ‘Interests in the Property, Lender on Grantor's
ehalf may, but shail not be required to, take any action that Lender deems apgropriate. ny amount that Lender

expends in so doing will bear increst at the rate provided for in the Note from the date incurred or paid by Lender

to the date of repayment by Granto:. All such expenses, at Lender's option, will (a) be payable on demand, ()
be added to the balance of the Notc-ard be apportioned ameng and be payable with any installment payments to
become due during either (i) the term of 25y gphcable insurance policy or (i) the remal ni_?g term of the Note, or

{c) be treated as a balloon payment whic's will be due and payahie at the Note's maturity. This Mortgage also will

secure payment of these amounts. The riphis provided for in this paragraph shall be in addition to any cther

rights or any remedies to which Lender mayv %» entitled on account of the default. Any such action by Lender

g gﬂ not be construed as curing the defaulf $5 #5840 bar Lender from any remedy that it otherwise would have
ad.

mAr?RANTY; DEFENSE OF TITLE. The following provisions relating 10 ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that. (a) Grantor holds gocd-end marketabie title of record to the Property in fee
simple, free and clear of all liens and encumbrances othar (pan those set forth in the Real Property description
or in any title insurance policy, titte report, or final title opiznori issued in favor of, and accepted by, Lender In
connection with this Mortgage, and (b) Grantor has the full righ:, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Guantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. “!n e event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender unacs *his Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominai party in cusis proceeding, but Lender shall be
entitled to dpamcipate in the proceeding and to be represented in the procezing by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such ingtruments as Lender may request
from time to time to permil such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of ‘ne Property complies with
all axisting applicabie laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a pa of this Mortgage.

Application of Net Praceeds. If ail or any pant of the Property is condemned by eminent comi2in proceedings
or py any Proceedmg or purchase in lieu of condemnation, Lender may at its election requi'e ‘hat all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominai party in such proceeding, but ‘Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
gg;:{sg tgfbe delivered to Lender such instrumments as may be requested by it from time to time to permit such
icipation. :
IMPOSITION OF TAXES, FEES AMD CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
relating to governmental taxes, fees and charges are a part of this Morigage:

Current Texes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortaage and take whatever other acfion is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registéring this Morigage.

Taxes. The following shail constitute taxes to which this section applies: (a) a specific tax upon this type of
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Mqrtgage or upon all or aergr part of the indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the indebtedness sacured by this type of
Mortgaqga; {¢) a tax on this type of Mortgage char?eable against the Lender or the halder of the Note; and {d)
& specitic tax on all or any portion of the Indebtedness or on payments of principal and interest made By

Grantor.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent 10 the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below?, angd Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
[a) pays the tax before it becomes delinquent, or (b) contests the tax as Brov}ded above in the Taxes and

iens section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreemenl. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtares or other personal propery, and Lender shall have all of the rights of a secured party under

the Uniferm Comemercial Code as amended from fime to time.

Security Interest.” U'pon request by Lender, Grantor shail execute financing statements and take whatever
other action is regqussizd by Lender to perfect and continue Lender’'s security Interest in the Rents and
Personal Property. < In 2ddition to recording this Mortgage in the real property records, Lender may, at any
time and without Turthei authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing siatzment, Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security intevast.- Upon default, Grantor shall assemble the Personal Property in 8 manner and
at a place reasonably conveiment to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mart%age may be obtained (each as required by the Uniform
Commercial Code), are as stated on the £irStoage of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FAUT. ) The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage. .

Further Assurances. Al any time, and from tima to-lime, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed ¢~ de.ivered, to Lender or 10 Lender’s designee, and when
requested by Lender, cause to be filed, recorded, reiiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem apyropriate, any and ali such mongages, deeds of trust,
security deeds, security agreements, financing statements, .continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sc.e opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, ¢r preserve (1) the gbligations of Grantor under the Note,
this Mortgape, and the Related Documents, and (b} the liens ar2"security interests created by this Morigage
as first and prior liens on the Property, whether now owned or ereafier acquired by Grantor. Uniess
prohibited by law or e%’g_reed to the contrary by Lender in writing, Giantor shall reimburse Lender for all costs
and expensas incurred in connection with the matters referred to in this Jaragraph.

Attorney-in-Fact. if Grantor fails 1o do any of the things referred to In e pieceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For cuch purposes, Grantor hereby

el TS TS

e

irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose ¢f moking, executing, delivering, 0

filing, recording, and doing all other things as may be necessary or desirable, In Lender's sole opnion, 10 ° %

accomplish the matters referrad to in the preceding paragraph. ‘ ’_5
FULL PERFORMANCE. |t Grantor pays ail the indebiedness when due, and otherwise porioror ail the obligations %
impased upon Grantor under this Mortgage, Lenders shall execute and deliver 1o Grantor a-suaable satisfaction of ¢
this Mortgage and suitable statements of termination of any financing statement on file cwdanclnf; Lender's ¢.°
security Intergst in the Rents and the Personal Property. Grantor will Pay, if permitted by anptcable law, any  «}
reasonable termination fee as determined by Lender from time to time. If, however, payment is nvace by Grantor, |
whether votunta(i!{r or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender 3
is tarced 1o remit the amount of that payment ia) to Grantor’s trustee in bankruptcy or 1o any similar person under  °

any federal or state _banquptcg law or law for the relief of debtors, (b) by reason of any judgment, decree or orcer
of any court or administrative body having jurisdiction over Lender or any of Lender's praperty, or (c) by reason of
any settletnent or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpase of enforcement of this Merigage and this
Morigage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mongage or of any note or other instrurnent or agreement evidencing the Indebtedness and the
Property will continue to secure the amount repaid or recovered to the same extent as if that amount never had
been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise relaling to the Indebtedness or to this Mortgage.

DEFAULY. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:
Defautt on Indebtedness. Failure of Grantor to make any payment witen dug on the indebtedness.
Defauit on Other Payments. Failure of Grantor within the time required by this Mongaﬁ;e to_make any
g:yr{}ent for 1axes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
y lien.
Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
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\ contained in this Mortgage, the Note or in any of the Related Documents.
°  Faise Stalements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
. Grantor under this Mortgage, the Note or the Related Documents is faise or misleading in any material
% respect, either now or at the time made or furnished.
o Defective Coliateralization. This MortFage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
'3 any time and for any reason.
Death or Insclvency. The death of Grantor, the insolvency of Grantor, the ag’aomtment of a recelver for any

part of Grantor's property, éagg assignment for the benefit’ of creditors, any type of creditor workout, or the
commancement of any praceeging under any bankruptcy or insolvency faws by or against Grantor.

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self~help, repossession or any other method, by any creditor of Grantor or oy any governmental
agency against any of the Property. However, this subsection shall not apply in the event of @ good faith
dispute by Grantor as to the validi r or reasonabteness of the claim which 1§ the basis of the foreclosure or
forefeiture proceading, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond {or the claim satistactory to Lender.

Breach of Othel Zforeement. Any breach by Grantor undes the terms of any other agreement between
Graritor and Lender that is not remedied within any grace period provided therein, including without limitation
'any agreement concer «ng any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Aftecling Guarantcr, Any of the preceding events oecurs with respact to any Guarantor of any of the
indebtedness or any Guararor dies or hecomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indrotndness. Lender, at its option, may, but shall not be required ta, permit the
Guaranior's estate to assume urconditionally the obligations arising under the guaranly in a manner
satisfactory to Lender, and, in doing s, cure the Event of Default.

Ingecurity. Lender reasonably deems itse!f insecure,

Rignt fo Cure, If such a failure is curatne end it Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
wili have occurred) if Grantor, after Lender sends written notice demanding cure of such fallure: (a) cures the
failure within fifteen (15) days; or (? it the cureeduires more than fifteen (15) dags. immedialely initiates
sterPS sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps

sufficient to produce compliance as soon as reasonac’y practical.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurre e of any Event of Defaul ang at any time therealter,
Lender, at its option, may exercise any ane or more of the fcilawing rights and remedies, in addfion fo any other
cights or remedies provided by law:
Accelergte Indebledness. Lender shall have the right al its conon without notice to Grantor to declare the
entire indebtedness immediately due and payable, including any prepeyment penalty which Grantor would be
required to pay. .
UCC Remedies. With respect to alf or any part of the Personal Propeicy, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.
Coallect Rents. Lender shaii have the right, without notice to Grantor, to take possession of the Property and

collect the Rents, includinq amounts past due and unpaid, and apply the nat proceeds, over and above
n his right, Lender may "equire any tenant or other

Lender's costs, against the Indebtedress. in furtherance of th

user of the Property 1o make payments of rent or use fees directly to Lender, the Rents ara collected by 5
Lender, then Granior lrrevocabiy designates Lender as Grantor's attorney-in-faci t cndorse instruments ™
recelved in payment thereof in the name of Grantor and 1o negotiate the same and czilect the proceeds. 3
Payments by 1€nanis or other users to Lender In response to Lender’s demand shall satis’y the obligations for "
which the payments are made, whether or not any proper grounds for the demand existed, Lender may iy
exercise its rights under this subparagraph either in person, by agent, or through a receiver. (R
Morigagee in Possessian. Lender shall have the right to be placed as mortgagee in possession or to have a "4
receiver appolnted 10 take possession of all or any part of the Praperty, with the power to protect and preserve |

L)

the Property, to operate the Property preceding foreclosure or saie, and 1o collect the Rents from the Property  «
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permiited by taw. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

receiver.
Jr:jdiFt’:lal Fr?;eclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficlency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deliciency
remaining in the Indebtedriass due to Lender after application of all amounts received from the exercise of the

rights provided in this section.
Other Remedies. Lender shall have all ather rights and remedies provided In this Morigage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. [n exercising lts rights and remedies, Lender shall be free to sell all or any part
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of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lendes shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shail mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any cther
remegdy, and an election 1o make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its

remedies under this Mortgage.

Altorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adludge reasonable as atiorneys'
fees at trial ard on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender tnaiin Lénder's gpinion are necessarv at any time for the protection of its interest or the
enforcement of %s rights shall become a dpatrt of the Indebtedness payable on demand and shall bear interest
from the date of exnenditure until repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include, vihout limitation, however subject to any limits under applicable faw, Lender's attorneys’
ees and Lender’s iega' expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
proceedings (including efurts to modify or vacate any automatic stay or lnjuncteon? appeals and any
anticipated post-judgmeni cuiisction services, the cost of searching records, obtainin%tl le reports (including
fareclosure reports), surveyors'-reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor alsu will p2y any court costs, in addition to alf other sums provided by law.

NOTICES 7O GRANTOR AND OTHES PRTIES. Any notice under this Mortgage, including without limitation an

notice of default and any naotice of sale to Srantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually delivered, or whe) depasited with a nationally recognized overnight courier, or, if
mailed, shall be deemed effective when depaeiied in the United States mail first class, certified Or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Morigage by giving formal written notice to the other parties, Specilgg}g that the
PUFDOS¢ of the notice is to change the party's adarzss. All copies of notices of foreclosure from the holder of any
ien which has priority over this ortgage shail be sent tc.Lender’s address, as shown near the beginning of this
Mortoage. For natice purposes, Grantor agrees to keer Ler.der informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellancous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Orcuments, constitutes the entire understanding and
agreemem of the parties as 10 the matters set forth in this-mcrtgage. No aiteration of or amendment to tiis

ongage shall be effective unless given in writing and signeu sy the party or parties sought to be charged or
bound by the alteration or amendmant.

Applicable Law. This Mortgage has been delivered to Lender und pccepted by Lender in the State of
lNinols. This Mortgage shall be governed by and construed in accuriance with the laws of the Stale of

Hiinols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender i any capaci.y.-without the written
consent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage shall be Joint and severa!, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons_signing below is
responsible for all obligations in this Mortgage.

Severabllity. If a court of competent jurisdiction finds any provision of this Mortpage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. if feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity;" however, if the offending provision
cannot be sc maodified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceabie.

Successors and Assigns. Subject to the limitations stated in this Mor‘t_gage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parlies, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without natice to Grantor
may deal with Grantor's successors with_reference to this Mortgage and the Indebtedness by way o
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time I8 of the Essence. Time is of the essence in the performance of this Mortgage.

Weiver of Homestead Exemption. Grantor hereby releases and waives ajl rlghts and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage {or under
the Related Documents) unless such waiver s in writing and signed by Lender. No delay or omission on the
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- part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morfgage shalf not constitute a waiver of or prejudice the party’s right otherwise
J to demand strict compliance with that provision or any other rovision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of

Grantor’s obllqattons as to any future transactions. Whenever consent by Lender Is required in this Martgage,

) the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
y Instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X S v S

“CHERYL A

SUASTEGU!

INDIVIDUAL ACKNOWLEDGMENT

smreor L LNGiS )

i£3

COUNTY OF Qc’ﬁ‘\ )

On this day before me, the undersigned Notary Public, personally appeared ROBERT E. SUASTEGU! and
CHERYL A. SUASTEGUL to me known to be the individuals described in 2nd who executed the Mortgage, and

acknowledged that they signed the Mortgage as their free and voluntary act.ard deed, for the uses and purposes
therein mentioned.

, -
Given ynder my I lal geal this ?Fd day of e~ 1,19 __'i_zf
BD‘%\IMIL«@& ’ Residing at AV A

/ t()} i — g W &
Notary Public in and'fof the State of ___ (,{ L00S OFF IClaL 854: ) ':\

NE A
ari N R ¥
My commission expires L-lp-0D EMSL&I&‘;:&LC. g;A-reE YNOLpg ‘k

—_— e,

!
LASER PRQ, Reg. U.S. Pat. & T.M. Off., Var. 3,22 (c) 1996 CFI ProServices, Inc. Al rights reserved. -
(IL-G03 SUASTEG1.LN R1.0VL]
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