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This Mongage £ M2rigage”) is made and enterad Into by the undersigned borrower(s), guarantor(s) and/or other
obligor(s) (collectively the “*4z:tgagor”) in favor of RIRSTAR RANK ILLINOIE
(the "Bank’) as of the date set crih on the last page of this Mongage. 3 3 ﬂﬁ

ART(CLE I. MORTGAGE/SECURITY INTEREST f?

1.1 Grant of Morigage/Secw d interest. The Mongagor hereby mortgages and warrants, conveys, grants
and collaterally assigns to the Bank the Martgasad Property {defined below) to secure all of the Mortgagor's Obligations
{defined balow) to the Bank. The intent of the arties hersto Is that the Mortgaged Property secures all Ciigations of the -
Morntgagor to the Bank, whether now or hereafter ex siing, betwaen the Mortgagor ard the Bank or in favor of the Bank, .’
including, whhout timitation, any note, any loan of sacur’y agreement, any lease, any other mortgage, daed of trust or ,
other pledge of an interest in real or personal propesy, eny guaranty, any latter of credit or relmbursement ajreemant or-
bankar's accaplance, any agreament for any other sarvices Or credit extended by the Bank to the Mortgagor even though.

noi specifically enumerated hersin and any other agreetnort-with the Bank (together and individually, the “Losn-
Documents’). Notwithstanding anything 1o the contrary hcieln, the amount secured hereby shall not excesd

$100,000,000.

a
-

1.2 "Morigaged Proparty' means all of the following, what:sc now owned of existing or hersalfter acquired
by the Mortgagor, wherever located: all the real estate doscribed balow or In Exhibit A attached hereto (the “Langd’),
together with all bulldings, structures, fixtures, equipment and furnishings used i nonnection with the operatlon of the Land
and improvements, and all other improvements now or hereaftar constructeu. affixed or located thereor [ike
“improvements”) {the Land and the Improvements collectively the "Premises”), TOGE (HER with any and all easemefiig,
igits-of-way, llcenses, privileges, and appurtenances thersto, and any and ali leases or o'ier agreements for the u
occupancy of the Premises, all the rents, Issues, profits or any proceads therefrom; all awaics as-2 result of condsmnat!
eminent domain or other dacrease in value of the Premises and all insurance and other proceec's of the Premises.

The Land Is described as follows (or In Exhibit A hereto if the description does not appee: "s'ow):

feae Attached Exhibit A

19--01-325-615-0000
19~01-325-016-0000

Adciress: _4647 8 KEDAIE, CHICAGO. IL 60632 PIN# 19-01-325-017-0000

1.3 “Obligstions” means ail loans by the Bank to_ HECTOR NIEVES and JUAN CRESPO
inciuding thoss loans evidenced by a note or notes dated_SEPTEMBER 20, 1936 .
In the Initial principal amount{s) of $§ _130,000.00 . and any extenslons,
renewals, restatements and modifications thereo! and all principal, interest, fees and expenses relating thereto {the "Note"),
and also means all the Mortgagor's debts, Yabilltles, obligations, covenants, warranties, and duties to the Bank, whether
now or herealter existing or incurred, whether liquidated or unliquidated, whether absolute or contirgent, whther arising
out of the Loan Documents or otherwise, and regardiess of whether such Cbligalions arise out of existing or futire credht
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granted by the Bank ‘o the Morigagor, to the Mortgagor and others, to othars guaranteed or endorsed by the Mongagoror
to any deblor-in-possegsion/successor-in-interest of the Mortgagor, and principal, interast, fees, expenses and charges
selating to any of the foregoing, Inciling, without imhailon, costs and expenses of collection and enforcement of this
Mortgage, attornays' fess cf both inside and outside counset and srvironmental assessment or "emediation costs. The
interest rate and maturity of such Obligations are as described In the documents creating the indebtedness secured

heraby,

1.4 Homestead. The Pramises tha homestead of the Mortgagor. if so, the Mortgagor releases and
Eatei !are notj

walves all rights under and by virtue of the homestead exemption laws of the State of illinois.

" 1.5 Revolving Losn. [ if checked here, this Mortgage is given to secure a revolving credit facility and secures not
only present indebtedness, but also future advances, whether such future advances are obligatory or are to be made at
the option of Lender, cr otherwise as are to be made within twenty (20) years following the date hereof. Nothing herein
shall be construed as mesning that such revolving indebtedness has a term of twenty (20} years. The amount of revolving
indebtednesa secured herehy may Increase or decrease from time to time, howaver, the priricipal amount of such
revolving indebtedness shall ot at any one time excaed the amount of $100,000,000 plus interest thereon, and other
costs, amounts and disbursemeits as provided hereln and in the other Loan Documents.

ARYIULE Il. WARRANTIES AND COVENANTS

In addition to all other warranties &'« covenants of the Mortgagor under the Loan Documents which are expressly
incorporated herein as pan of this Morigage, including the covenants to pay and perform afl Obligations, and while any
part of the credit granted the Mortgagor unde: the Loan Documents is avallable or any Obligations of tha Mortgagor to the
Bank are unpaid or outstanding, the Mortgagor coritnniously warrants and agrees as follows:

2.1 Wamanty ot Tile/Possession. The Mortgagor warrants that it has sole and exclusive thie to and possession of
the Premises, sxcepting only the following “Permitted Encuinbrances™. restrictions and easements of record, and 2oning
ordinances {the terms of which are and will be complled with, and in the case of easements, are ant will be kept free of
encroachmonts), taxes and assessments not vet due and [layabie and those Permitted Encumbrances set forth on
Exhibit B attached hersto (except that It no Exhibit B Is attacher/, there will be no additional Permitted Encumbrances).
The tian of this Mortgage, subjact only to Permitted Encumbrances; is-and will continue to be a valid first and only llen

upon afl of the Mortgeged Property.

2.2 Maintenance; Waste; Alteration. The Mortgagor will maintain tt.e Premises in good and tenantable condition
and will restora or replace damaged or destroyed improvements with teme of ‘at least equal utitty and value. The
Mortgagor wifl not commit or permit waste to be committad on the Premises. The *4=rtgagor will nat remave, demolish or
materlally alter any part of the Premises without the Bank's prior written consent, exc2pt the Mortgagor may remove a
fixture, provided the fixture Is promptly rejlaced with ancther fixture of at least equal wtili’y.-The replacemant fixture wil be

subject to the priority Hen and security of this Mortgage.

2.3 Transter and Liens. The Moitgagor will not, without the prior written consent of the Bank, which may be

4 withheld in the Bank’s sole and absolute fiscration, either voluntarily or Involuntarlly (a) sefl, assigi. i3ase or transfer, or

' permit to be snid, assigned, leased or transterred, any part of the Premises, or any interest thereir, or (b) pledge or

_,'otherwiae encumbaer, craate or permit to exist any mortgage, pledge, llen or claim for lien or encumbraira ipon any part
of the Premises or Interest therein, except tor the Permitted Encumbrances.

qg 2.4 Escrow. After written request from the Bank, the Mortgagor will pay 1o the Bank sufficient funds at such time as
the Bank dasignates, to pay (a) the estimated annual real estate taxes and assessments on the Premises; and (b) all
_ property or hazerd insurance pramiums whan due. interest will not be paid by the Bank on any escrowed funds.
Escrowad funds may be commingled with otier funds of the Bank. All escrowed funds are hereby piedged as additional

security for the Obligations.

2.5 Taxes, Assessments and Charg?s. To the extent not paid ta the Bank under 2.4 above, the Mortgagor wilt pay
befors thay become delinquent all taxes, aisessments and othar charges now or hereafter levied or assessed against the
Premises, against the Bank based upon this Mortgaga or the Obligations secured by this Mortgage, or upon the Bank's
interest in the Premises, and deliver to the E ank recaipts showing timely payment.

2.6 Insurance. The Mortgagor will ¢ antinually insure the Premises against such perils or hazards as the Bank may
require, In amounts, with acceptable co-insurance provisions, not less than the unpaid balance of the Gbligations or the
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g rapinc‘ément vaiue of the Impravements, whichever is less. The policies will contal an agreement by each insurer that
thy policy will not be terminated or mndified without at least thiny {30) days’ prior written notice to the Bank and wil
cghtain a montgage clause acceptable to the Bank; and the Mortgagor wil take such other action as the Gank may

gsonably request 10 ensure that the Bank wili receive {subject to no other interests) the insurance proceeds trom the
Insiprovemants. The Mortgagor hereby assigns all insurance proceeds to and Irevocably directs, while any Obligations
refMaln unpakd, any Insurer 1o pay to the Bank the proceeds of all such Insurance and any premium refund; and authorizes
m Bank 1o endorse the Mortgagor's name to effect the same, to make, adjust or rettle, In the Mortgagor's name, any
m on any insurance policy relating to the Pramises. The proceec and refunds will be applled in such manner as the
Bink. in its sole and absolute discretion, determines to rebuiiding of the Pramigas or to payment of the Obligations,
wiiather or not then due and payable.

2.7 Condemnation. The Morigagor will pay 10 the Bank all compsnsatlon recalved for the taking of the Premises,
or any part thoreof, by a condemnation proceeding (Inctuding payments in compromise of condemnation proceedings),
and all compensation received as damages for Injury to the Premises, or any part thereol. The compensation will be
applied in such manner as the Bank, in ts sole and absohute discretion, determings to rebullding of the Premises or to

paymant of the Oblicuativng, whather or not then due and payabie.

2.8 Environmesaz Matters. The following warranties and covenants are subject to those exceptions set furth on
Exhibit C attached hereiu (sxcept that ¥ no Exhibit C Is attached, there wili be no exceptlons). There exisis no
uncorrecied violation by the-waigagor of any federa!, state or locai laws (including statutes, ragulations, ordinances of
ather governmental restrictions a7 raguirements) relating to the discharge of alr pollutants, water potiutants or procese
waste water or otharwise relating to the snvironment or Hazardous Substances as hereirafter defined, whather such laws
currently exist or are enacted In the futura. (collectively "Environmental Laws®). The term "Hexardous Substances’ will
mean any hazardous of toxic wastes, chamisais or other substances, the generation, possession or existence of which is
prohibied or governed by any Environmenial Laws. The Mortgagor Is not subjsct to any Judgment, decres, order or
thation, or a party to (or threatened with) any \tigation or administrative proceeding, which assens that the Mortgagor (a)
has violated any Environmental Laws; {b) is requi’ec to clean up, remave or take remedial or other action with respect to
any Hazardous Substances (collectively "Remediai &c.dzn’); or () is required to pay all or a portion of the cost of any
Remedial Actlon, as a potantialiy responsible party. Except as disciosed on the Borrowar's environmental questionnalre
provided 10 the Bank, there are nal now, nar to the Mortgegor's knowledge after reasonable investigation have there ever
been, any Hazardous Substances (or tanks or other tacilties for iha storage of Hazardous Substance:) stored, deposited,
recycled or disposed of on, under or at any real estate owned ci uceupled by the Montigagor during the periods that the
Montgagor owned or occupled such real estate, which i presem-0» the real estate or In salls o ground water, could
require Remedlal Action. To the Mortgagor's knowledge, there are rio proposed or pending changss in Environmental
Lzws which would adversaly affect the Morigagar or Its business, and.thze are no conditions existing currantly or itkely
10 exist while the Loan Documents are in effect 'which would subject the McagaJor to Remedial Action or other Habiity.
The Mortgagor currently complies with and wilt continue to timely comply with @' anclicable Environmental Laws; and will
provide the Bank, immediately upon receipt, coples of any correspondence, notice, zomplaint, order or other document
from any source asserting or alleging any circumstance or condition which requires or+~ay fequire a financlel contribution
by the Mortgagor or Remedial Action or other respanse by or on the part of the Mortgagoi under Environmental Laws, or
which secks damagas ar civil, criminal or punttive penalties from the Mortgagor far an alleged-inlation of Environmental
Laws. in the evant of any such circumstance or condition, the Mortgagor agrees, at s exper.se 7.ad at the requsst of the
Bank, to permit an environmantal audit solely for the benefit of the Bank, to be conducted by the Zg:k or an independent , <.
agent selected by the Bank and which may nat be relied on by the Mortgagor for any purpose. s grovision shall nzg ;l, _

b,

relleve the Mortgagor from conducting its own anvircnmental audiis or teking any ather steps necessa’y ‘o comply w
Environmental Laws.

The Mongagor hereby represents and warrants that the execution and delivery of this Montgage is not a trangfor of W4
“real property.” as “real propenty” is defined in the liinols Responsibla Property Transfer Act (765 ILCS 80/1 at 83q), a8.
said Act may be amendsd from time to time, or, If the exacution and delivery of this Mortgage Is “rea) property,” as defined-
in sald Act, then the Mortgagor hareby represents and warrants that it has complied with the provisions thereof.

2.9 Assignments. The Mortgagor will not assign, In whole or in part, without the Bank's prior written consent, the
rents, lssues or profits arlsing from the Premises.

2.10 Right of Inspection. The Bank may at all reasonable times enter and inspect the Premises.

2.11 Waivers by Mortgagor. To the greatest oxtent that such rights may then be lawfully waived, the Mortgagor
hereby agrees for Rself and any persons claiming under the Mortgage that i will not, at any time, insist upon of plead or in
any manner whatsoever claim or take any benefit or advantage of (a) any examption, stay, axtension or moratorlum law
pow or at any tima hereafier In force; (b) any law now or hereafer in force providing for the valuation or appratsement of
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the Pramises or any part thereo! prior to any sale or sales thereof to be made pursuani to any pravision herein contained
or pursuant to the decres, judgment or order of any court of competent jurisdiction; (c) to the extent permitted by law, eny
faw now or at any time hereaiter miade or enacted granting a right to redeem from foreciosure or any other rights of
redemptlon in cannection with foreclosure of this Mortgage: (d) any statute of limitations now or at any time hersafter in

force; or (@) any right to require marshalling of assets by the Bank.

*

2.12 Assignment of Rents and Leases. The Mortgagor assigns and transfers to the Bank, as additional security
for the Obligations, all right, titie and interest of the Mortgagor in and to all leases which now exist or hareafter may be
exacuted by or on behalf of the Mcrigager covering the Premises and any extansions or renewais thereaf, together with all
rents, income and profits arising from the Premises or any lease and any guaranty of a tenant's obligations thereunder
{coflectively the “Rents’). it being intended that this is an absolute and present assignment of the Rents. Notwithstanding
that this assignment constitutes a sresent assignment of leases and rents, the Morigagor may colfect the Rents and
mansge the Prefnises, but only if and so long as a default has not occurred. If a defauit occuss, the right of Moitgagor to
collact the Rents and to manage the Premises shall thersupon autornatically terminata and such right, tegether with other
rights, powers and :tnorizations contained herein, shail belong exclusively to the Bank. This assignment confers upon
the Bank a power couplz< with an interest and cannot be revoked by the Mortgegor. Upon the occuirsnce of a default.
the Bank. nt ks option vithout notize and without seeking or obtaining the appointment of a receiver or taking actual
possession of tha Premises mry (a) give notice to any tenant(s) that the tenant(s) should begin making payments under
their lsase agreement(s) direc’ly ‘o the Bank or Its designee: (b) commence a foreclosure action and file a motion for
appolmtment of & recelver, or (¢} givz notice to the Mortgagor thal the Mortgagor shouid collect all Rents arising from the
Premises and remit them to the Bar ¥ pon collection and that the Mortgagor should enforce the terms of the laase(s) to
ansure prompt payment by tenant{s) unc'ar the leasa(s). All Rents received by the Mortgagor shall ba held in t-ust by the
Mortgagor for the Bank. All such paymenis 7aceived by the Bank may be appiled in any manner as the Bank determines to
payments required under this Mortcage, the 1.san Documents and the Obligations. The Morgagor agrees to hold each

tenant harmlass from actions relating to tenant’s peyment of Rents to the Bank.
ARTICLE llIl. RIGI(T3 AND DUTIES OF THE BANK

In addition to all other rights {including setoff) und zities of the Bank under the Loan Documents which are
axpressly incorporated herain as a part of this Mortgage, the ‘ollowing provisions will also apply:

3.1 Bank Authorized to Parform for Mortgagor. If the Motouoor fails to perform any of the Mortgagar's duties or
covenants set forth in this Mortgage. the Bank may perform the duties rr.2ause them to be performed, including, without
limitation, signing ths Mortgagor's name or paying eny amount so requred, and the cost, with interest at the defsult rate
set  forth I the Loan Documents, will immediately be due from the Mongage: 0 the Bank from the date of expenditure
by the Bank to date of payment by the Mortgagor, anc will be ane of the Obligutions secured by this Morigage. All acts by
the Bank are hereby ratitied and apgroved, and the Bank will not be liable for any r.cts of commission or omission, nor for

any errors of judgment or mistakes clfact or law.
ARTICLE V. DEFAULTS AND REMEDIES

The Bank may enforce fts rghts and remedies under this Mortgage upon default A anfauit wit occur if the
Mortgagor falls to comply with the terms of any Loan Documents (including this Mortgage ur ory guaraity by ihe
(] Morigagor) or the Martgagor defaults on any other mortgage affecting the Land, or if any other obligr.iaiis to comply with
g i the terms of any Loan Documents fo which the Mortgagor has given the Bank a guaranty or piedge. Lioon the occurence
| o of adefault, the Bank may deciare th: Obligations to be immediately due and payable.
|25

‘ 4,1 Cumulative Remedies. Walvor. In addition to the remedies for defau't set forth in the Loan Documents,
* including acceleration, the Bank upcn default will have &l other rights and remedies for default aveiiable by law or equity

“Including forectosure of this Mortgage. The rights and remedies specified herein are cumulative and are nct exclusive of
2 uny rights or rernedies which the Bank would otherwise have. With respect to such rights and remedizs:

(a) Receiver; Morigagee-in-Possession. Lipon the commencement or during the pendency of any action to
foreciose this Mortgage, the 3ank wili be entitied, as a matter of ight, without natice or demand and without giving
bond or other security, and without regard to the solvency or insolvency of the Mortgagor or to the value of the
Premises, to have a receiver appointad for all or any part of the Premises, which receiver will be authorized to
collect the rents, issues anc profits of the Premises during the pendency of such foreciosure action, and unti
discharged, and to hold and apply such rents, issues and profits, when so collected, as the court will from time to
time direct. Without limitation of the foregoing, the Mortgagor hereby authorizes the Bank to be placed in
possassion of the Pramises ¢ uring forec!csure, whether the Premises are residential or not, and, for so fong as the
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Banl’ shall remain in possassion of the Premises, the Bank shall have the powar and authority to opemte." manads
and contrci the Premises, Inclidding, without limitation, the right to receive the rents, issues and profits of the
Premises, perform ail maintenance and make o repalrs and replacements, anter into leases, and amung, cancel,

renew, modity and terminate the same.

(b) Agresment to State Foreclosure Statutes. The Morigagor agiees that In the event of foreclosure of this
Mongage, the Mortgagor will be bound by the provisions of Section 736 ILCS 5/15-1101 et 8¢, a3 the sama may be
amended or renumbered from time to time, whichever may be appiicable to the Premisss, permitting the Bank (at ks
option) to waive the right to a deficiency judgment and shorten the lengih of the redemption period In the avent of

foreclosure.

{c) Waiver by the Bank. The Bank may permii the Mortgagor to attempt ta retnedy any default without walving fts
rights and remediies hereunder, and the Bank may waive any default without walving any other subsegusnt or prior
defauli by the Mortgagor. Furthermore, deiay on the pan of the Bank in oxercising any right, power or privilege
heraundsr or at‘aw will not operate as a walver thereof, nor will any singla or partial exercise of such right, power or
priviiege preciuic other exercise theraof or the exercise of any other right, power or privilege. No walver or
suspanslon wit bs dsomed 10 have occurred unless the Bank has expressly agreed In writing specifying such walver

or suspansion,

(d) Attorneys' Fees and {’qar Costs. Attorneys’ fees and other costs incumed in connaction with foreciosure of
this Montgage may be racove’ed by the Bank and Included In any judgment of foreclosure.

ARTICLE V. MISCELLANEOUS

In addition to alt other miscellanaous previsians under the Loan Documents which are expressly incorporated as a
part of this Montigage, the following provisions wil 225 apply:

5.1 Term of Morigage. The lien af this Mortgage <hall continue In full force and effect uniil this Mortgage Is
refassed

5.2 Time of the Essence. Time Is of the essence with respect to paymant of the Cbllgaticns, the parformance cf all
covenants of the Mortgagor and the payment of taxes, assessments; 87 simiar charges and Insurance premiums.

6.3 Subrogation. The Bank will be subrogated to the fien of any mortsage or other Hen discharged, In whole or in
pant, by the proceeds of the Note or other advanices by the Bank, in whick ever: any aums otherwise advanced by the
Bank shall be immadiately dus and payable, with interest at the default rate sat %074, in the Loan Documents from the date
of advance by the Bank to the date of payment by the Mortgagor, and will be org ¢! the Obligations secured by this

Mortgage.

5.4 Cholce of Law. Foraclosure of this Mortgage will be governed by the laws of the s%aie in which the Mortgaged
Property is located. For all other purposes, the choice of law specified In the Loan Documents w!; caverr.

8.5 Severability. Invalidity or unenforceability of any provision of this Mongage shall not aftact the validity or‘g- -

enforceabllity of any other pravision.

5.8 Entire Agreement. This Mortgage Is intended by the Morigagor and the Bank as a final expresslon of this
Mortgage and as a compiete and exclusive staternent of its terms, there being no conditions to the full effuctivensss of this
Mortgage. No parole evidencs of any nature shall be used to supplement or modify any terms.
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IN WITNESS WHEREOF, the undersigned has/have exacuted this MORTGAGE as of SgPTEMBER. 20, 1294

N/A
{Individual Moggagor) Q Mortgagor Name (Organization)
\ UGS
a
Mortgagor Name
gagor N By
> Name and Title N/A
By

Name and Title __NiA

— {Mortgagor Address)
4647 5 EERDIIE AVE
LCRICAGO, Il &0A32-2944
{Bank Address}
FYRSTAR BANK ILLINOIS
2U/SORTH MICHIGAN AVENUE
CHIC:SD, 1L . 60802
STATE OF _ILLINCIS
88.
COUNTYQOF_cook
' n j ? HPUTOR NIEVES and JUAN CRESPO
This Instrument was acknowiedged before me on uT!L , Dy e ;n A
as indlviduals
—=rtypw O ARGy, 1T ATy, 9.0, oMcer, frusice i & Inavidual, Slale 'ah IndMidual)

of -H/A_ Nars oGy o all . // |
" 4
ﬂ ] Aqq“" LA RTH f‘
TR /
w - A . SE‘\;\(‘\-\, g [+ (‘l»"\e//,’ —

‘\ »
ota N, )
ria!SanfOrTﬁ;‘,,.‘,,rf _*,nh He®, Printed Name: Lx&urn— i. @C_C.LC;\
Pk N T 'u‘ ’uWOtc
e e g Notary Public, State of _ILLINOIS

r,' h

t .

My commission expires:

This Instrumem was drafted by _EARL GOLDMAN

{name)

After recording return 10 _FIRSTAR RAMK LILINOLS  COLLRTERAL DEPARTMENT PG Box 2584,  OSHKOSH W) 54901
(hanin} {adress)
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" % EXHIBIT A TO MORTGAGE
¥ {Lagal Description)
i
§  Morgagor HECTOR NIEVES and JUAN CRESPO

Mongages: FIRSTAR BANK ILLINOIB

Legal Description of Land:

Lot 31, 32, 33 and 34 in Block 2 in Johw Guthrie Swiths Subdivision of Block 13
in Hart L. Stawarts Subdivision of the Southwest Quarter of Section !, Towmship 38
North, Range 13, East of the Third Principal Meridian, In Cook County, Illinofis.

r.I.N. 19-01~325-015-0000
19-01-325~016-0300
19-01-325-017-5000

cIE9LL36

12227 12/84
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