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ARZICLER.QF DGRREMENT. FOR _TRUHTER'S DRKR

THESBR ARTICLES OF AGREEMENT POR TRUSTER'S DERD (the
"Contragt") are made and antsred into as of the 3lat day of October
1994, (the "Coapntract Datae"' by and between LaSALLE NATIONAL TRUSBT,
N.h., not personally, but solely as Trustee under Trust Agresment
darad August 1, 1984 and known as Truat Number 108758 ("Trust") and
the holder(a} of 100% of the beneficial interest therein (“Bana-
figlary") {(collectivaly, the “Znller"), having its principal place
of busipess at 6575 North Avondale Avenue, Chicago, Illinols,
60631, 4ard JOEN R. ORHLER, an individual, or hle nominwe Illincis
land truer A%purchaper™), having his principal place of business at
391¢ Nortn-idncoln Avenue, Chicago, lllinois, 60613,

HIXNEESRTH:

WHERBAS, Seller is tos racord and/or beneficial owner of
certain real preperty commonly known as 6575 North Avondale hAvenue,
Chicago, Illinois, 60631, whicn 18 legally described in Exhibit “A®
hereto (the “Lang"). and certain improvements therecn; and

WHERFEAS, Seller desires to sell and convey to Purchaser and
Purchaser desires to purchage and taks irom Seller the Land and all
property, rights and interests hevrelnafter described, all on the
terms and conditions aset forth herein.

NOW, THERRBFORR, Iin cvonsideration for rie covenants herein
contained, and for other good and valuable’ censideration, the
receipt and sufficiency of which being hereby aclnowledged, Seller
and Purchaser agree as follows:

1. Preambleg. The Preambles set forth above are hereby
incorporated into this Contract.

2. Sale - Purchase. Seller agrees to sell and cause to be
transferred and conveyed to Purchaaser, and Purchaser agrees to
purchase and take from Sellier, upon the terms and conditions

herainafrer set forth:
P

{a) The Land, which Seller hereby represents and
warrants comprises a minimum of 5,000 square feet, tngether
with:

{1) all buildings, improvements. amenities, fixturss
and structures now or hereafter located on the Land or
used in connection with the Land (collectivaly the

“Improvements"); and
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{i1) all righte, casements and interests appurtenant
o the Land or any of the Improvements (ccollectively, the

"Redl Eatace"): and,

(b) The parsonal property owned by Seller and located on
or in any of the Real Estate and used in connsction with the
operation or maintenance of any part of the Real Estate, if

any ("Paraonal Broperiy*); and,

The Real Estate, tha Parsonal Property and the Leases are sometimes
herein collectively refarred to as tha "Propartv®.

SR S g e,

{¢d) Seller shall make available for inspection and
copying by Purchaser or its agents, within ten (10} days of
the Zontract Date:

(1) copiea of 1992 and 1993 real estate tax bills
for tna property;

(11)-any information concerning and coples of any
gpecial sy or assesament

(ii1) ‘all  existing eurveys, tltle reports,
environmental ¥zporte or audits lssued since 1990; and

(iv) much butldirg plans and spscifications, ae are
in the posseasion or control of Seller and relate to the
Premioes.

3, Purchase Prlige. The Purchave Price for the Proparty shall
e THREE HUNDRED THOUSAND and 00/10% /{$300,000,00), payable aa
follows:

{a} FIFTEEN THOUSAND and 00/100 )OLLAR3 ($15,000,00)
(the Barneat Mopney") paild to the account ol the Escrow Agent
hareinafter named, Such Earnest Money shall bhe daposited by
the Eacrow Agent in an intersst-buearing account as hereinafter
provided and all interest earned thereon shall be payabls to
Purchasey, unlesa Purchaser has defaulted under $ps terms and
provisions of this Contract, in which event lnteleat earned
and the Farnest Money shall be payable to Seller; &nd

{b} FORTY-FIVE THOUSAND and 00/100 DOLLARS ($45,000.00)
in cash (che "Downpavment”) at the Initilal Cloasing; and

{c} TWO HUNDRED FORTY-THOUSAND and 00/100 DOLLARS
($240,000.00}, plus or minus prorations and other adjustments
gat forth in this Contract, in the following manney:

(1) The sum of TWO THOUSAND FOUR HUNDRED THIRTY-
FOUR DOLLARS AND TWENTY-FIVE CENTS ($2,434.25) per month,
beginning December 1, 1994 and on the Firat day of each

R 96778059
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month thereafter for a period of one hundred eighty (180)
months, At the end of said 180-month period (December 1,
2009), the entire remaining unpaid principal balance,
plus any accrued and unpaid interest, shall be immedi-
ately due and payable.

(11) The amount of principal and interest for each
payment during the 180-month period shall he determined
on the amortization basis of a TWO HUNDRED FORTY -THOUSAND
and 00/100 DOLLAR ($240,000.0C.; loan, at nine percent
(9%) interest per annum, amortized over fifteen (15)
yeara, The Purchaser shall have the right to make
prepayment of the principal balance due, in full or In
part, at any time without premium or penalty.

(). The Purchaser shall, in addition to the monthly
paymentsa cdagcribed above, pay the annual real sstate taxea for
the Real Fa:ate.

{€) All pavments to be made under this Contract shall be
payable to the agent desighated by Selle , which may change
from time to tim: upon notice.

(£} No righy, titla or interest, legal or equitable, in
the Property, or any past theraeof, shall veat in the Purchaser
until the full payment Ot the purchase price as outlined
above, and the delivery of the Trustee’'s Deed by the Saeller.

{g) If Purchager defauiris by failing to pay within ten
(10} days of when due any siryle installment or payment
required to be made to Seller -under the terms of this
Agreement, or in any other obligaiicn to be performed by
Purchaser hereunder, and auch deraxlt is not cured by
Purchaser within thirty (30} dsys afisr written notice to
Purchaper, Seller may treat such default {5 a breach of thisg
Agreement and Seller shall have any one ‘or more of Cthe
following remedies in addition to all gthe:r rights and
remedien provided at law or in aquity:

{1} maintain an action for any urpaild installments;

(11) declare the entire unpaid balance immediatsly
due and payable and maintain an action Lor such amount;

{141) forfelt the Purchassr‘'s intersest under thie
Agreemant and retain all sums pald as liquidated damagen
in full satisfacrion of any claim against Purchaser, and
upon Purchaser’s failure promptly to surcender podses-
gsion, maintaln an action Ffor posasssion under the
Forcible entry and Detainsr Act, subject to the atarutory

rights of Purchaser,
96778059
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() As addilional security in the avent of defaulr,
Purchaser agsigng to Seller all unpaid rents and all rents
which accrue thereafter, and in addition to the remedies
provided above and in cenjunction with any of them, Ssller may
collict any rent due and owing and may seek appointment of &
receiver,

{1} Seller may impose and Purchaser agreas to pay a late
charge of five percent (5.0%) of any sum due hereunder which
Seller elects to accept after the date such sum shall have
bacome due.

{j) Notwithatanding anything to the contrary set forth
in this paragraph 3, this Agreement shall not be forfeited if
withir  twenty (20) days after written notice uf default,
Purchisrr tenders to Seller the entire amount of the unpaid
principal balance plus accrued interest then ocutstanding and
cures any other monetary defaults or claimg affecting the
premises. .

(k) No waiver of any default or breach hereunder shall
be deemed to b¢ a 'continuing waiver. The paymen: or
acceptance of money after it becomes due after knowledge of
&ny breach of this Agrecwant, after termination of Purchaser’s
right of possession heccunder, after service of any notice,
commencement of suit or judgment for posseasion, shall not
reinstate, continue or extend this Agreement or affect any
such breach, termination, notice, demand or suit.

4. Closings.

(&) The Initial Closing mhall 'take place at the office
¢f the Title Insurer on a date and Lime mutually agreed to
between the parties, but in no event later than Novambexr 30,
1994, at which time Seller shall deliver possession of the
Property to Purchaser.

(b} The Final Closing shall take place ar tn2 office of
the Title Insurer within thirty (30) days aftes receipt of
payment <f the Purchase Price in full from any ‘source, or
within thirty (30} days of the final wmonthly inecalliment
payment. pursuant Lo this Contract. At the election ot either
party, the Final Closing shall be consummated pursuant to the
terms of a deed and money escrow on the Title Insurer’s
customary form, with such changes as are necessary to conform
to this Contract, and the partias hereby authorize their
respective attorneys to draft and to sxecute on pehalf of tha
parties the agrsement for such eacrow and all amendments
thereto.
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5. Pugchuser's Inspection Contipaengy. This Contract, and
purchaser's obligation to close the transaction, is contingent
upen, or subject to, Purchaser‘'s resolution (or walver) of the
following matters to lta complece and sole satisfaction., At the
Purchaser's sola cost and expense the Purchaser or Purchaser’s
representative shall have the right, at any time prior to November
30, 1994, to obtain an engineeriny, environmental or similar study
of the Real Estate and Improvements. The Purchaser ov Purchaser’s
ropresanrative shall be permitted to conduct such inspaction am the
purchaser or Purchaser's rvepresentative may deem appropriate and
shall be entitled to acceus the Real Estate and Property for such
purposies upon reasonable advance oral notice; provided, howaver,
that 4 the event that DPurchaser or Purchaser’s repressentative
shall nake such inapectlon, the Purchaser shall aqree to:

a’_restore the Real Estate and Property to its condition
prior to auch inspection; and

(b) indemnify and hold the Seller harmless from and
against any (loss, cost, damage or liability (including
reagonable attosnevs' fees and costs) incurred by the Saller
as a result of thi injuries incurred by the Purxchascr and the
Purchaser’s vepregentative during the courne of such
inspection, unleas such injury was caused by the negligence of
the Sellar or the Seller's employees, officers, directors, or
agents,

With respect to the foreagoing couiingencies, if Purchaser, in its
gole and absolute discretion, after the Contract Date, concludes
that any one or more of the matters ser forth above are unsatisfac-
tory to Purchaser, then Purchaser may elect to terminate this
Contract by glving Seller written notice cf such election on or
before 5:00 p.m., Chicago time, November 3u, 2994 (the "Ingpechion
Period”) and upon such notice, the Earnest Monsy, and any interest
earned thereon, shall be returned promptly to Purchaser, and
thersupon, this Contract shall be of no further fcxce and effect.
Purchaser shall pay all costs of any and all such tests, inspec-
tions and studies. 1In the absence of any such writuver notice from
rurchaser said contlingency{ies) shall be daemed to hiava osen walved
and this Contract shall remain in full force and effect, except as
otherwise provided harein. ‘

6. Title Documenta. Seller, at its sole cost and expense,
will deliver to Purchaser no later than November 15, 1994, at
Seller’'s cost, the following title documents {collectively, the

"Iitle Doguments") :

(a) a title commitment dated after the Contract Date,
imsued by Stewart Title Guaranty Company, committing to issue
to Purchaser an ALTA 1990 Form B Installment Contract
Purchaser’s policy of title insurance in the amount of the
Purchase Pric. (the "Title Commitment®), showing fee simple

A 96778059



UNOFFICIAL COPY




UNOFFICIAL COPY

title to the Real Estate 1n Seller, with extended coverage
ovar general exceptions, at Purchaser's option arnd expense
subject only to the exceptions acceptable to Purcheser and
such other exceptions ap may be removad from or inpured over
in the title policy issied in accordance with the Title
Commitmant with the payment of a definite or ascertainatle
amount at the Initial Closing (the 'Permitted Excaptiong"),
and centaining such endorsements as are reasonably requaated
by Purchaper; and

(b} 1f any portion of the Lsnd is registerad in Torrens,
a photocopy of Seller's duplicate Torvens Title Umrtificate

(ihe "Torrens Cextificata"); and

Sellar shall, at Seller’s cost, cause oxceptions other than the
Pormitted Gxzeprions to be removed or insured over to Purchaser’s
gpatinfaction prior to or at the Initial Closing, If the parties
cannot mutuslly egree aw to which axceptions are to be included in
the Parmitted £zceptions the Purchaser ohall have the right to
terminate this Concrast at any time prior to the Initial Cloasing
Date, and to yglve ‘norice thereof in the manner described in
paragraph %.

7, gurvay. Seller wiil deliver to Purchaser no latar than
Wovamber 30, 1994, at Seller's aole cost and expanse, a survey of
the Land and the Limprovements lthe “Survey"), dated ag of a date
lesg Chan six monthe prior to the Iritial Closing Date and prepared
by A surveyor licensed ln the State .ol Illinots. In the avent that
the Survey ashows any matter which, in Purchaser’n reascnable
tudgment, renders title unmarketable or <ould materially adversely
affect Purchaser's abllity to develop, lmurove or use the Froperty
in the manner centemplated by Purchaser or-to finance the Property
(a "Suryay RefegL"), Seller ahall, prior tH the Initlal Clesing
Date, agree to sither (a) remove or correct auch Survey Defect or
(b) cauvase such Survey Defect to be insured over by the Titls
Insurer.

8. Delaetad,

9, Title Clearapnca. In the avent that any of the Title
Documents, the Survey or any of the Lien Searches disclcoaes any

claim, lien, encumbrance or other defec. which is rot one of the
Permitted Exceptions or which ie a Survey Daefect (a "Rafact"),
Seller shall, prior to Initial Closing, cause the Defect to b
removed or itnsured ovar by the Title Insurer. If any Defect is not
gso ramoved or insured over prior to Initial Closing, Purchaser may,
at. ita option, eltcher:

{a) terminate this Contract by giving notice to 9eller,
with a copy to Eacrow Agent, in which event the Earnest Money
end all interest thereon shall bs paid Ilmmediately tc

- § - 96778059
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Purchaser, whereupon this Contract shall automatically
terminate and neither of the parties shall thereafter have any
further liability to the other hereunder; or

(b} proceed to close and deduct from the Downpayment
payable at Initial Closing and, until such Defect(s) has been
resolved, deposit in &scrow such sume as may be mutually
agreed are necessary to remove, or cauge the Title Inasurer Lo
insure over, such Defect.

10. ZSeller’s Repregentatlons .and  Warranties. Sellar

repregents and warrants to and covenants with Purchaser that the
following macters are true as of the Contract Date and shall be
true as of the Initial Closina:

&, There are no outstanding leases in existance with
regpect’ to any of the Real Estate or Personal Property to be
convayed ‘to Purchaser,

(b) Sel.exy has good and markstable title to the
Proparty.

(¢) Seller 78 not in default, and te the best of
Sellor’s knowledge, no other party is in dafault under any of
the documants, recorded or unrecorded, referred to in the
Title Commitment.

(d) There are no pendiry or, to the best of Seller’'s
knowladge, threatened procesdings affecting any part of
Property or in which Seller or Peneficlary is or will be a
party by reasgon of Seller’s ownexrhip of the Property,

(¢} Beneficiary has baen authorized and has full power
and authority to enter into this Contyact,. to do all things
contemplatad hereby, and does not requira. cha consent of any
third party, excopt in connectlon with a direction to the
‘Trust to convey paid property.

{£) To the best of Benelliciary’s knowledge, (v special
agsesaments of any kind are, have been or willi bs prior to
Initial Closing, lavied againet the Property or any portion
thereof, which are or will bes at Initial Closing unpald or
outetanding.

{(9) Except for this Contract, there are no executory
agreemente to which Seller 18 o parvty which will bind
Purchaser or the Property afrer Initial Closing and, to the
best of dHeller's knowledge, no obligations burdening the
Property created by any so-called “recapture agresment®
invelving refund for sewer or water extension or other
improvemant LO any sewsr or water systems, or any utility work
or services which shall ba unpuid for at Initlal Closing.

" 96778059
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11, Special Covenants ¢f Seller. Seller hereby covenants

Purchaser as follows:

{a) All action required pursuant to this Contract which
is necesgary to effectuate the transactions contemplated
herein will be taken promptly and in good faith by Seller, and
Seller shall furnish Purchaser with such documente or further
agsurances as Purchaser or the Title Insurer may reasonably
require.

(b} After the Contract Date and prior te Initial
Closing, Seller will net contract to gell, alienate, lien
eacumber or otherwlse transfer any of the Property or any
intarest therein, or cause to be sold, alienated, liened,
encumbered or otherwise transferrsed any of the Property or any
intercee: therein.

() Without limiting the other provisions of this
Paragraph 1%, after the Contract Date and prior to Initial
Closing, Sellcr will not, without the prior written consent of
Purchaser, enter into any new contract for the provision of
labor, material ot sarvices to the Property. If Seller enters
into any new, perrinted contract, Seller will immediately
deliver a copy of the name to Purchaver.

(d) After the Corntract Date and 'prior to Initial
Cloging, Seller will keep-the Improvements and the Perscnal
Property insured to the excunt that the same are currently

insured.

(e) after the Contract Date and prior to Initial
Closing, Seller will continue to (operate and manage the
Property in the manner which it is beinc-operated and managed
on the Contract Date and will maintain the Property in the
game repair and working order, ordinaiy  wear and tear
excepted,

{£) After the Contract Date and pricr %o Initial
Closing, Seiler will not, without Purchaser’'s piior written
consent, make any material alterations to any 'of the
Improvements, g

12, Eavironmeptal Matterd.

(a) The term “"Environmental Law’ meana any federal,
gstate or local statute, regulation or ordinance pertaining to
the protection of human health or the environment.

(b} The term "Hazardous Substance" meang any hazardous,
toxic, radicactive or infectious substance, malierial or waste
as defined or listed under any Environmental Law.

96778051
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{¢} The term “Agbestop-Containing Material" means any
matertal containing more than one percent by welght of
asbhentog,

{d}  Seller raepresonta dand warrants that during the
period of time that Seller has held title to the subject
property, and except as described on the attached Exhibit vgv,
rio Hazardous Substance

(1} is or has been used, treated, stored, dispossd
of, vrelevased, epilled, genarated, manufactured or
otherwise handled on the Property; or

(11} has othearwise come to be located un or under
ihe Property.

{e).) The Property, the business being operated thereon
and all ©otuer operations conducted on the Property are in
compliance w»ith all applicable Environmental Laws, including,
without limitavion, the terms and conditions of any permits
with respect thersto, All wastes generated by the business
being operated on the Property have been properly transported
off aite and dispured of or recycied in compliance with all
applicable Environmerial Laws.

{£}  No outstandinc liens or restrictions on use or
develcpment have been placed on the Property under any
Environmental Law.

(g Seller hae not raceived any notice, and is not
aware, of any administrative or judicial investigation,
proceeding or acticn with respect to wiclation, alleged or
proven, of any Environmental Law by 3eller or any tenant of
Seller or otherwise involving the Prcperty, the business being
onerated thereon, or any other operatior -conducted on- the
Property.

(h} No Asbestos-Containing Material is proesgent in any of
the Improvements on the Property or is otherwisg iucated on
the Property.

(i) There are no underground storage tanks (whether or
not excluded from regulation under any Environmental Law) on
the Property, whether in use, out of service, closed, cor
decommicsioned.

(3} No wmolid wastes have been digposed of on the
Property, and no petroleum oil, derivative or fraction thereof
has been spilled, released or disposed of on the Property.

96778059
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(k) If at any time after the Initial Closing Date,
Purchaser or Purchaser’s agent shall discover that any of
Sellar’'s representations or warranties ao contained in this
paragraph are false, whether by commission or omission, than
Purchager may (after notice to Seller in which Seller is given
an opportunity to cure) ramedy the defect po discovered and
axsrcise any remedies otherwime availlable to Purchaser under
Illinols law,

(1) The representations, warranties, covenante and
irdannitien contained in this parsgraph shall survive the
Initial Closing,

(m} Purchaser has produced an Phasa I Environmental Site
Agaegonmont from Mittlehauser Corporation dated December, 1994,
and Srilexr haa no knowledge of any environmental defects under
any kEnviconmantal Laws othar than as may be described in said
Agsasamarc

13, gedlexa iuitlal Cloaing Documents. At Cloming, Seller
shall deliver or cavse to bu deliveved to Purchaser the followling

tn form and substance reascnably acceptable Lo Purchawer:

{a) This Contxect, fully executed,

(b} An Irrevocabla Pight to Consent to the execution of
land trust documente, in favor of Purchaser, addressed to
Trust.

(¢} An affidavit, executas by Seller’s beneficiary,
atating that there are no contraccs which are asaignable or
which have not been termlpated prior to Initial Clesing.

(d) To the extent not previously delivered to Purchamer,
the originals of all Planm, Government. Approvale, gusrantees,
warranties, bonds and licenses which are in Seller's
posgession or control or otherwise availlable tc Seller.

(&) A final comnitment to iseue an Installmun’ . Convract
Purchaser's Title Policy issued by the Title Inaurax. in the
amount af the Purchase Price, with such endorseuenty rsquired
hereundar and otherwise in accordance with the raquirenents of
this Contract and with all exczeptions other than the Parmitted
Exceptions being marked "walved" {lt being understood that
Seller will induce tha Title Insurer to insure over any “gap*
pariod resulting from any delay in recording of documents or
later-dating the title insurance file, the cost of any auch
"gap” caverage to be paid for by Purchaser).

{f) Bvidence of the payment of utility bills, taxes,
assesements, commissions and amounts due under the Property

Contracts. 96778059
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{g} An Initial Closing Statement, executsd by Seller,

conforming to the prorations and other relevant provisions of
this Contract.

(i) A non-foreign entity affidavit ("FIRPTA") exacuted
by Beneficiary.

(4) The disclosure document required by the Illinois
Responsible Property Transfer Act of 1988 ("RPTA")

{k} An affidavit, executed by Seller‘s beneficiary,
stating that there are no taxes due to the Illinceis Department
of" Revenue, with the exceptlon of currently-accruing
tiapilities.

1)  ALTA statements, executed by Trust, in duplicate,

{m) Such other documents and instruments as may
reasonably » required by Purchaser or the Title Insurer.

14. Sellex's-Tinak Closing Dozumenka. At Final Cloeing,

Saller shall deliver:.

(a) Trustea p dead, with waiver of all homestead rights,
executed by the Trust-Ja recordable form, conveying the Real
Estate to Purchasec¢, free. and clear of all claima, liens and
encumbrances, except for the Permitted Exceptions.

(b) This Contract, markesz "Paid In Full."®

(c) Warranty Bill of sale Zor the Personal Property,
exacuted by Beneficiary, conveying and varranting to Purchraer
title to thae Paracnal Property, fres ancd clear of all claime,
liens and encumbrances.

(d)  Affidavit of title, executed tv ‘Beneficiary, in
gt.andard form,

@} Completad state, county and municilpal iesl estate
transfay tax declarations, if required, sligned by Reller or
its agent,

(€) ALTA gtatements, exacutad by Truet, in duplicate,

{g) such other documents and inatruments as may
reasonably be required by Purchaser or the Title Insurer.

15. Puxchaser'g Ioltial Closlng Dogumeats. At Initial
Cloging, Purchaser shall dellver to Seller:

la) The Downpayment, subject to prorations and other
adjustments under this Contract.

S - 96778059
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(b) Accaptance of the Assigned Contracts and an
assumption of Seller‘s ocbligations under the Assigned
Contracte which accrue or arise on or after the Initial
Cloaing date, with the agreement of the assignee to indemnify,
defend with counsel reasonably acceptable to Seller and hold
Seller harmless from and against all damages, claims, costs
and expenses, including reasonable attorneys’ feeq arising in
connection with the Assigned Contracte on or after the Initial
Closing Date, executed by Purchaser.

{¢}) An Initial Closing Statement, executed by Purchaser,

(d) Such other documents as the Seller or Title Insurer
may- reasonably require.

16. /Purchaser’'s Final Closing Documants. At Final Closing,
Purchaser shail deliver to Seller:

(a) _Zompleted state, county and municipal real estate
transfer tax/ declarations, giyned by Purchaser or its agent.

(b} A Final Closing Statement, executed by Purchaser.

(¢} Any principal, accrued interest, other charges or
real estate taxes due wnder this terms of this Contract.

17. Prorations and Adiustmentsg. All customary items of
proration ghall be prorated and adjusted between Seller and
Purchaser as of the Initial Closipy Date with the exception of
general real estate taxes, which shali be reprorated between the
parties upon the lssuance of fina) tax'bille for the year in which
the Initial Closing occurs.

18. (Closipg Expenses. Seller shall pav the cost of obtaining
the Title Documente, the cost of the basic JYogtallment Contract
Purchaser’s Title Policy, the cost of the Survey, release recordinyg
charges, fees imposed by the Truat for executing any documents, &nd
Illinois and Cook County transfer taxes. Purchaser rosll pay all
deed and money escrow fees, 1if any, and the Clecy of Chicago
Transaction Tax.

19. logurance.

{a} Purchaser covenants and agrees that it will at all
timeg during the term hereof carry and maintain, for the
benefit of the Seller and Seller’s mortgagee and of the
Purchasar, comprehensive general public liability insurance,
such insurance to afford protection to the limit of not less
than ONE MILLION DOLLARS ($1,000.000.00) in respect to injury
or death to a single person, and to the limit of not less than
FIVE HUNDRED THOUSAND DOLLARS ($500,000.00) in respect to
propertv damage, with umbrella liability coverage In the

96778059
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amount of ONE MILLION DOLLARS ($1,000,000.00) if commercially
avallable, and 1if not, then for the maximum coverage
avallable, with an Insurance carrier reascnably acceptable to
Sellev, '

(b)  Purchamer shall furnish Seller with a duplicate
cercificate or certificates of wmuch insurance policy or
policlas, stating therein the number of each such policy, and
name of the insurer, the amount of insuvance under each such
policy and the date of ewpiration of each such policy, and
shall from time to time whenaver requlired, satisfy the Saller
Lhat such policy or policles is or are in full force and
erimct, '

)  In case any action or proceeding shall he commenced
agaiasc ithe Seller arising cut of such loss, cost, damage or
expense pal2rred to above, Seller shall give prompt and timely
writtan notice of the same to the Purchaser and thereafter
Purchaser shall assume and discharge all obligations to defend
the same and h0ld harmlenss the Seller and Seller’s mortgagee
from all costse, 1pasonable attorneys' fees, liabilities,
judgment and executions in any manner connected therewith,

{d} Purchaser sholl at all times during the term hareof
carry and maintain worker‘s compensation insurance for the
mutual benefit of Seller end Purchager in the statutory amount
and with companies satlsfactory to Seller.

(e} Purchager covenants ard agrees that it will at all
times, at its sole cost and expeare, keep the Improvements
insured against loss by fire with extended coverage for not
less than their full insurable value l{a%ove foundations as to
buildings), and will keep all such insuxance in full force and
effect during the entire term of this Cortract, with companies
satisfactory to Seller. Payment of loas tharsunder to the
Seller under the gtandard mortgasge clause aro the policiles or
certificates evidencing such inaurance shall be delivered to
the Seller upon the execution of this Contract ead renewals
thereof shall be delivered to the Seller at least ten (10)
davs prior to the expiration dates of the respectiva nrlicies,
In the event that Purchaser shall fail to maintain such
insurance, Seller wmay at its electien procure or renew such
insurance, with reasonable notice to Purchaser, with the
premium paid therefor by Seller to be paid by Purchasexr with
and in addition to the next following monthly installment
payment. Failure by Purchaser to so maintain such insurance
shall be a default under Paragraph 3(g) of this Contract.

{(f) In the event of loss under any policy required by
gubparagraph (e) above, and subject to any rights of Saller’'s
mortgagee, Purchaser shall proceed with the yrepalr or
replacement of damaged or destroyed Perscnal Property and/or

96778059
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Improvements. lInsurance proceads shall be paid to and hald by
a mutually acceptable escrowee, or Sellar’'s mortgagee (if
racilred), to be paid out upon Iissuance of architect’'s
certificates, contractors’ and  subcontractors’ sworn
astatements and waivers of lien for the sxpense of such repair
or replacement. Upon completion, any surplus of insurance
money shall be pald to the Purchaser, mo long as Purchaser is
not in default hareunder.

20. Repalrg and Altarationg.. Purchaser agraes to keap the
Real Estate, the Improvements and the Personal Property in good
repalr. Purchaser ohall not make alteurations or additions Lo the
Real Yetate or the Improvements which cost in axcess of TEN
THOUSANL-DOLLARS ($10,000,00) without the prior written consent of
Seller, (which consent shall not be unreasonably withhald.
Llkawine, Earchaser shall not remove any of the I(mprovements
without the prior written consent of Seller,

21,  Lieaps Purchader shall not do any act which would
subject any portica of the Raal Lstate or the Improvements t¢ any
liens, or do any act/which would encumber or subordinste the title
of Saller thereto; proviced, howaver, that Purchaser shall have the
right teo contest tn gowd falth and with reausonable diligence the
valldity of any such lisn Lf Purchager shall provide Seller, upon
request, reascnable secuxrily to insure payment thereof and to
pravent any adverse action by rsason of nonpayment theraof. On
final determinavion of the lian_. the Purchaser wll] immediately
satiafy any judgment enterad ‘wnn cause any such lien to be
raleaged, In the event Purchaser fails to contest such & lien,
then Seller may, at ity election:

(a)}  remove or discharge such lilen, and any amounts
advanced by Seller for such purpose giiail be paid by Purchaser
in full with and in addition to rhe next tollowing monthly
inetal lmeat payment; or

(b) Provide written notice to Purchase: to-satisfy asuch
lien within 10 days of recept of asuch noticw; Purchaser’s
failure to so satisfy such lien shall be a default under
Paragraph 3(g) of this Contract.

22. Iodemnlties for Litigation.

{a} The Purchaser covenants and agrses that in case the
Seller, without fault on its part, shall be made a party to
any 1itigation or administrative proceeding velating to
Purchaser‘s operation or management of the Feal Eatcate,
commenced by or against Purchaser, then the Puichaser shall .
indemnify and hold the Seller harmless from and against any
logs, cost, damage or liability (including reasonable
attorneys’ fees and costs) incurrad by the Seller as & result
chereof, which shall be submitted to Purchaser on a monthly
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bagis and paid with the next following month's installment
payment .

{b) The Seller covenants and agrees that in case the
Purchaser, wicthout fault on its part, shall be made a party to
any litligation or admlnistrative proceeding relating to
Seller’s ownership or operation of the Real Estate, commenced
by or against Seller, then the Seller shall indemnify and hold
the Purchaser harmless from and againat any loass, cost, damage
or liability (including reascnable attorneys’ fees and costs)
incurred by the Purchaser as a result thereof, which shall be
gsubmitted to Seller on a monthly basis with the next following
mench’s installment payment, which shall be redured by. the
amorat thereof.

23. FEaounent_ Domain. In the event that prior to Initial
Cloging, any eninent domain proceeding affecting the Property or
any portion thaerinf is commenced or threatened from a governmental
body having the power of eminent domain, 8eller shall immediately
¢'lve Purchaser writien notice thereof, with a copy to Eacrow Agant,
no later than fifteen (15) days after Seller receivea notice of
such proceeding. The Farnest Money and all interest earned thereon
shall be paid lmmediata)ly to Purchaser, whereupon thip Coutract
shall terminate upen notids from Purchaser to Seller, and neitherx
of the parties shall thereafisr have any further llability te¢ the
other,

24, Pire or Qthex QCagualty In the event that prior to
Initial Closing, all or any part oi the Improvements is damaged or
destroyed by fire or other casualty, Seiler shall immediately glve
Purchaser written notice thereof, ans - Purchaser may elect to
terminate this Contract, by giving writtern notice to Seller, with
a copy to Egcrow Agent, no later than Ififteen (15) days after
purchager recelves Sellar’'s notice of thoe firve or other casualty,
in which avent the Earnest Money and all intersst earnsd thereon
shall be pald immediately to Purchaser, wheraupon this Contract
shall automatically terminate and nelther of tihe parties shall
thereatter have any further liability to the other hersunder. If
rurchaser does not so terminate thia Contract, them

{a) the Inltial Closing Date shall be on the lxtex Lo
occur of

(1) the Initial Closing Doate apacified in Paragraph
4; or

(11) the date thirty (30) days aftar Purchaser
racaives Seller's notice of tha fire or other casually;

(b) at Initlal Clowing, Seller shall assign to Purchaser
all Seller's right, title and interest in and to ull proceeds
of fire and casualty lnsurance payable in connection with the

- 15 -
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fire or other casualty, by instrument which is acceptable to
and accepted in writing by the applicable insurance car-
rier(s);

() Purchaser shall receive at Initial Closing a
proration credit equal to any of such insurance proceeds paid
to Seller prior to Initial Cloaing; and

(d) Purchaser shall have the exclusive right te
negotiate and settle all insurance claims in connection with
the fire or other cagualty. In no avent shall Seller take any
acirion with respect to any insgurance claim or insurance
pioceads payable in connectivn with any fire or cther casualty
witil respact to the Property without the prior written consent
of Puxchaser, unless and until Purchaser shall have exercised
its riget under thig Paragraph to terminate this Contract,

25, Dpefauwit. Notwithstanding anything to the contrary
contained in thia Contract:

(a) If this Contract is terminated by a default of
Seller due to Jdeller's inability' to comply with title
requirements or othe. conditions of cloaing hereunder, then
purchaser, as Purchateyr’s scle and exclusive remedy for such
default, shall accept return of the Earnest Money and interest
earned thereon, 1if any,  as full and complete liquidated
damages (and not ag a penalitly or forfeiture).

(b) If this Contract is czrminated because of any other
default of Seller, then Purchase:r may elect either:

(1) to accept return of the Earnest Money and
interest earned thereon, if any; or

{11) to seek any remedies avaisable at law or in
equity.

() In the event this Contract is terminated by a
default of Purchaser, Seller, as Seller’'s sole anu axclusive
remedy for such default may receive and retain the Earnast
Money plus interest earned thereon to tho extent of Suller's
actual damages, if any.

26. Deleted.

27. Pespongible Property Transfer AcL. Seller agrees to
comply with the provisions of the Illinois Responsible Property
Transfer Act of 1988 ("RPTA"}, and ro pay the cost of recording the
disclosure document. Purchager shall pay the cost of delivering
same to the lllincis Environmental Protectlion Agency.

16 - 96778059
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28, Notlwemn. All notlces herein requirved shall be in writing
and phall be served on the parties at the addresces fellowing their
slgnature with coplies sent to the parties’ respective aLtorneys at
thelr addvesses as set forth below. The wailing of a notice by
cartified mall, return recelpt requested, or by personul delivary
thereof, shall be sufficient service. Facweimile tranemisaion shall
be acceptable, so long as the original thereof is ponted in the
pame cay's reqular first class mail. Notices malled as aforesaid
ghall be deemed received two (2) business days afrer posting.

Attorney for Seller: fpzpragp 4y

Nicholas M, Duric, Esq.

Law QOffices of Nicholas M. Duric
5371 West Lawrance Avenus
Chicago, 1llinols 60630

(312) 286-4800

fax:  (312) 2BB-8401

Attornev for Purchaser:

Leo G. Aubel, Fsq.

AUBEL & FOREL, P.C.

55 Wesk NMunroe Street, Suite 3500
Chlcago, Illinols E0603

(312) 236-2278

Fax: (312) 23¢-3R39

29. Binding Effect. This Ceriract shall be binding upon and
inure to the benefit of the partier liereto and their respective
heirs, transferees, representatives, successors and assigns.

3¢. Entire Agresment. Thie Contract Conastitutes the entire
agreement rbetween the parties related to the sublect matter hereof,
superceding all prior agreements, and may be modified only by a
written instrument executed by all parties herete.

31, Qounterparts. This Contract may be execu:ad in multiple
counterparts, each of which shall be deemed an originali and all of
which when taken together shall constitute cne and -the same

agreemant .

32, Escrow  Agent. The Earnest Money shall be helid by
Nicholas M. Duric, Esg. in his Law Office Escrow Account,

33, Irugtees’ Rxculpation. Seller and Purchaser agree that
Trusat may append hereto its standard form Trustee Lxculpation. :
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IN WITNESS WHEREOF, the parties hareto have exocutod this Real
Bstate Sale Contract as of November 15, 1994,

{FOR THE EXCULPATORY BROVOSTON OF LA SALLE NATLONAIL, TROST, Noho, GRE
RLDER AREFPIXED BELOW)

LaBALLE NATIONAL TRUST, N.A., not
paraonally, bul rolely as Trustea
under Truslt. Agreemant; dated

I CTTTTCTLL 0 P LT R and  known as
Trusat Number _gaviy .

)
By: ... mw:“ﬁgﬁfﬁLixm; '
e I}TTUBC Offflcen jyice Pragident)

4 1)’/4;* KA
ROBERT A. KOVILIC, holder of 160% of
the banaficial interest in tha truat
an aloresald

96778059 .
%‘@ﬂﬂﬂ:

JOHN R.” OBHUER

l;RII}BI ATTACHr v TO AND MADE A PART OF CONTRACT DATERD__ Uctobur 1, 1994

+Phig Contract ia executed by LASALLE NATIONAL TRUST, WN.A. not peraonally but as

T Prustaoe under Truat No. ou7un ans aforesaid, in the exevciie of the pover

3and authority conferred upon and vested in aaid trustee ap suci. and it is

i.:t.npuuly underatood and agreed that nothing in said Contract contained shall

» ba conatrued as creating any liability on sald Trustee perasonally to pay any

¢ {ndebtedness accruing thereunder, or to perform nnx c¢ovenants, either eapreased

"or implied, in said Contract (all such liability, if any, being expressly vaived

by sald purchaser and by every person now or hereafter claiming aay vight or
aecurity thereunder) and that so far as said Trustes is concerned, the owner of
any indebtedneas or right accruing under said Contract ahall look solely to the
premisea describaed therein for the payment or enforcoment thereof, it being
-understood that said Trustee serely holds legal title to the premisss deascribed
therein and haa no cnotrol over tha managament thersof or the income tharefrom,
and has nc knovledge respecting rentals, leases ov other factual matter with
ceapect to said premises, except as rapresented to it by the beneficiary or
benaficlaries of said trust. Trustee Joes not varcant, indemnity, defend title
nor is cesponsible for any environmemtal damage.
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EXHIBIT "A"
LEGAL DESCRIPTION

LOT 4 IN ZEMAN’S RESUBDIVISION OF PART OF BLOCKS 3 AND 9
IN LOWRY’S ADRITION TO NORWOOD PARK IN THE SOUTH 1/2 OF
SECTION 36, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE
TalhD PRINCTPAL MERIDIAN, ACCORDING TO PLAT THEREOF
RECISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF
COOK _JAUNTY, ILLINOIS ON MARCH 21, 197% AS DOCUMENT
NUMBER 3081880,

Permanant Irdex Number: 09-36-424-033-0000, Vel. 307

COMMONLY XNOWN AS: - 6575 N. AVONDALE, CHICARGO, (L 6063)

96778059




W—'—'—_
UNOFFICIAL COPY




