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JUNIOR MORTGAGE AND SECURITY AGREEMENT

THIS INDENTH e (herein reterred to as this "Mortgage™), made as of the [;:2 day
of Octoher L1996, byland setween BELHAVEN CONVALESCENT CENTER, INC,, a
Maryland non-stock corpocation whose agdress 1 ofo Olivia Byrne, Shulman, Rogers, Gandal,
Pordy. & Ecker, P.A., 1192} Rockville Pike. Third Floor, Rockvitle. MDD 20852 (herein relerred
to as “Mortgapor™) and BELHAVEN ASSOCIATES, LTD.. an Tilinois limited partnership whose
address is 2500 Zast Devon Avenue,-ee Plaines, Tlinois 60018 (herein referied to as
“"Mortragec™);
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THAT. WHEREAS. Mortgagor is justly indebted o Mortlzagee '}égc principal sum of
NN NP ST R PN (o wa NGRS NI L ﬁ ($ 50 & rony Rvidenced by that
cervitn Promissory Note of cven date hu.,m!h in sat) ahount ekeruted by Mortgagor, made
payable to the order of Mortgagee and delivered 1o Mortgagee, in_smd by which said note
Mortzagor promlsvs t pay. sard principal sum and interest thereon as provided in said note,
on or hefare at such leu as the holder of the note may, {roaielime (o lUime in
Y Tag writing approtf. and in th ahsence of such appointment, then at the m%iee.of Beihaven
'\1dnd“u,mt,nl/fmmp. 250 Fast De mnﬁxgnm Des Plaines, tinois 60018,
’hc\y |f, (255~
NOW, THERE FORE. Morigagor. to secure the payment of said principal sum el money
and ali inlerest thereon in accordance with the terms. provisions and Jimitations of this Mortgage,
and of the note secured herehy, and any substititions and replacemaents thereot, and any other
sums advanced by Morlgaree (o protect the security of this Morigage or discharge the obligations
of Morigagor hereunder, and the performance of the covenants and agreements herein contained.
by Mortgagor o he performed, and aiso in consideration of the sum of ONE DOLLAR ($1.00)
in hand paid, the receipt whereof is hereby acknawiedged. does by these presents MORTGAGE,
GRANT, CONVEY and RELEASE unto Mortgagee, its successors and assigns, the feliowing
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deseribed real estate and alb of its estate, right, title and interest therein, siluate, lying and being
in the County of Cook and State of Hlinos, to-wit;

THE REAL ESTATE MORTGAGED HEREBY IS DESCRIBED ON
EXHIBIT “A" ATTACHED HERETO AND MADE A PART HEREQF,

which, with the property hereinatter described, is referred to herein as the “Premises™ or as the
“Mortgiaged Premises™;

TOGETHER with all improvements, tenements, casements, hereditaments  and
appurienanzes thereunto helonging and all rents, issues and profits thereof for so long and during
all such finies.as Mortgagor may be entidled thereta (which are pledged primarily and on a parity
with said realCrtate and not secondariiv), and al) partitions. attached floor coverings, now or
herealter theretn o- thereon, all elevators, and il fixtores, apparatus and equipment asced 1o
supply heat, gas, @ie conditioning, water, lizht, power, sprinkler protection, waste remaval,
refrigeration, and veatitaiton, including (withoul restricting the forcgaing) all fixtures, apparatus
and cauipment used inhe operation of any business conducted on the Premises (other than trade
fixtures, turnishings and [wiizyme installed by space tenants therein), the structures or buildings,
additions and improvements. and-renlacements thereot, erected upon the realty, including any
pR-site total eaergy systems providing clectricity, heating and awr conditioning. and all plant,
equipment, apparatus. machinery and-4:aiures of every kind and nature whatsoever forming part
of said structures or buildings or of any sfructures of buildings heretofore or hereafter standing
on the realty o on any part thereof, and

TOGETHER with (1} all of Mortgagor™s <ghts Turther o encumber said property for
debt except by such encumbrance, which by its actalierms and specificaily expressed intent,
shall be, and at ail times remain, subject and subordinatd t ¢ any and all lenancies in existence
when such encumbrance becomes ellective, aird (h) any enancies Ihereafter created, and {2) all
of Murtgagor's rights to eater into any lease oF lease agreement which would ceeate a tenancy
that is or may become subordinate in any respect to any mortgagd o Adved of trust other than this
Mortgage.

TO HAVE AND TO HOLD the Premises unfo the said Mortgages! 1is successors and
assigns FOREVER. tor the purposes and uses herem set Torth,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

L Maintenance, Repair_and Restoration of Improvements, Payment of Prior
Liens, ete.;  Mortgagor shall (a) promptly repair, restore or rebuiid any buildings or
improvements now or hereafter on the Premises which may bocome damaged or be destroyed;
(b) keep said Premises in pood condition and repair, without waste, and free from mechanics’
liens or claims for lien not expressly susordinated 10 the lien hercof; (¢) pay when due any
indchtedness which may be secured by a lien or charge on the Premises superior to the liep
hereot (d) comply with all requirenients of law, municipal erdiances, or restrictions of record
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with respect to the Premises and the use thereot; (¢) make no matertal alierations in the Presises
except as reauired by law or monicipal ordinance and other than contemplated by Mortgagor
upen execution hereof: (1) sufer or permit no change in the general nature of the occupancy of
the Premises, without Mortgagee's writlen consent; (g} indiiate or acquiesce in 1o 20ning
reclassitication, withouw Morlgagee's wratten consent; (h) pay cach tem of indubtedness sccured
by ihis Mortgage when due according to the terms hereof or of the rote secured hereby.

2. Payment of Taxes: Mortgagor shall pay hefore any penalty aitaches all general
taxes. and shall pay special (2xes, special assessments, water charges, sewer service charges, and
olher charges against the Premises when due, and shali, fumish to Mortgagee evidence of
payment in. full thereof wiihin a reasonable time after requested to do so by Mortgagee. To
prevent ecianit hereunder, Morigagor shall pay in full uader protest, in the manner provided by
statule, any «as-or assessment which Mortgagor may desire to contesl.

3. Insusance: Mortgagor shali keep the premises and all buiidings and improvements
now or hereafier sttudted on the premises insured against loss or damage by fire and extended
coverage. malicious misciiiel and vandalism and such other hazards in such amounts as
reasomably e required by Meltzagee, but in any case for A full
replacoment valie, whichever is dess (provided Mortgagor shall al 1imes maintain suflicient
insurance W avoiid becoming a cosinsprer). Mostyagor shaif aiso provide and keep in effect plate
elass and comprehensive public Habifisinsurance with such lims Lor personal injury and death
and propesty damage as Morlgagee may teisonably require, and will also keep in effect husincss
inierruption insarance, emphoyer’s Labifity andworker 's compensation insurance, in such amounts
as Mortgagee may reasonably require, Al policizs,of insurance to be furaished hereunder shall
be in forms, companies and amounts reasonabiy” satistactory W Morggagee, with standard
mortgagee Joss payable clavses attached 10 2l policics in favos of and in form satisfactnry {o
Morgagee, ncluding a provision requiring that the coverage evidenced thereby shall aot be
terminated or materially madificd without tirty (X0 days” prisi written notice to the Morigagee.
Morigagar shall deliver the eriginat of all policies {or wesbiticates cvidencing coverage
thereunder), including additional and renewal policies, i Mortzagdeand, in tie case of insurance
ahout 10 cxpire, shall deliver renewal polictes or certificates not fess fan thirty (30) days prior
o their respective dates of expivation, if any renewal policy is not delivercd to Mortgagee thicty
(30 days helore the cxpiration of any existing policy or policies, with evidencs o premiun paid,
Morigagee may, but is not obligated. to ebtain the required insurance on hebari-ai Morigagor (or
insurance in favor of Morteagee alone) and pay the premiums thereon, Asy monice s advanced
shall be so much additional indebtedness secured hereby and shail hecome immediaely due and
payahle with interest therean it the Default Rate as delined in Paragraph 23 hercol.
Notwithsranding the foregoing, so long as Mostgagor complies with the requiremets of the
holder of the Senior Mortgige thercin defined) with respect Lo insurance coverage (and prowided
that Morigagor mattains property insurance a2t all times in an amount ()!'M full
replacement value, whichever is less) such compliance will be deemed compliance with the
provisions of s paragroph,
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In the event of a fareclosure of this Morgage, or in case of any transfer of fitle o the
mortgaocd premises in extingutshment of the dett secured hereby, all right, title and interest of
Morigagor to any insurance policy covering the morlgaged premises shizil pass to the Mortgagee
or transferee of the mortgaged premises,

4 Adjustment of Losses with Insurer and Application of Proceads of Insurance:

4.1 Incase of Joss and subject to the prior rights of the holder of the Seaior
Mortgage, the Morigagee (or after entry of decree of foreclosure, purchaser al the sale. of the
decree creditor, as the case may be) is hereby authorized cither (i) 1o settle and adjust any claim
under such insurance policies jointly with Martgagor, or (i) o allow Morlgagor te agree with
the insurgice company of companics on the amount to he paid upon the loss. In either case
Morigagee is puthorized 1o coltect and receipt for any such insurance money. If (i) Morigagor
is obligated 10 1ésore or replace the damaged or destroyed buildings or improvements under the
ierms of any dectraent which is or may be prior 0 the lien of this Mortgage, and {ii) such
damage or destruction does not resadt in g breach i or defanht under such document, amd (i)
the insurers 4o not deny aviity as o the insureds, such proceeds, aller deducting therefron any
expenses incurred in the colieotian thereof, shall, subjeet (o the provision of subparagraphs 4.1
and 4.2 hereof, be used 1o rambasse Mortgagor {or the cost of rehuilding or restoration of
buildings and improvemenis en said prepuses. 1o all other cases, such insurance procecds may,
at the option of Mortgagee and subject to the prior rights of the holder af the Senior Martgage.
either be applicd in reduction of the inushtedness secured herehy, whether due or ot or be held
by the Morigagee and wsed 1o reimhurse Mopgagor for the cost of the rebuilding or restoration
of the buildiags or improvements on said premvises. In the event that Mortgagee elects to apply
said insurance proceeds in reduction of the indeledness secured hereby, all expenses and fees
of collection shal} first be deducied and paid 1o Modpagee, and it is further covenanted and
agreed that should the net insurance proceeds be insetticieps (o pay the then existing indebledness
secured hereby, together with all acerved interest thereoit, fees-and charges, Morigagee may, al
its sole clection, deciare the entire anpaid batance of the debtsecuied herehy to be immeduely
duc and payable, and the failure of the payment thereof shall de G default hereunder.

4.2 Inthe eveat that Mortgagee elects o permit any such insutance proceeds,
10 be applied to pay for the cost of rebuilding or restoration of the buildiigs-and improvements
an the mortgaged premises, such Tunds will be made available for dishurseinenyliy Mortgagee;
provided however, that (1) should any insurance company have, in the opinion’e:_*fAarigagee, a
defense against Morgagor (but ot against Mortgagee) to any clain [of payment dae i damage
or destruction of the morteaged premises or any part Wiereod by reason of fire or other casualy
submitied by Mortgagee or any party on behall of Morlgagee, ur should such company raise any
defense against Mortgagee (hut not agaiast Mortgagor) to such payment, or (i) should the nct
proceeds of such insurance collected by Morlgagee together with any funds deposited by
Morlgagor with Mortgagee be jess than the esimated cost of the requisite work as deicrmined
by Mortgages, which estimate shalf include a reasomable contingency, then in either case
Mortgagee may, &t its oplion, wiwther or not Mortgagee has reeetved funds from any insurance
settiesmients, declare the anpaid halance of the debt secured hereby 1o be immediately due and
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i payable. and Mortgagee may then freat the same as in the case of any other default hereunder,
< In the event that such proceeds are applied toward restoration or rebuilding, the buildings and
improvements shall be so restored or rebuilt as o be of ai least equal value and substantially the
g same character as prior to such damage or destruction. Such proceeds shall be made available,
from lime to time, unon such reasonable conditions as arc imposed by Mortgagee and upon the
P Mortgagee being lnrmsmd wilh satisfactory evidence of the estimated cost of compiction thereof
- and with such architect’s certiticates, waivers of lien, contractors’ sworn statements and other
evidence of cost and of paymenis, including, insurance against mechanic’s liens andfor a
pertormance hond or bonds in form satisfactory 10 Morigagee which shall be the sole or a dual
obligee, and which bonds shall be written with such surety company of companies a3 may be
salisfactorvto Mortgagee. All plans and specifications for such rebuilding or restoration shall
he presciited to and approved by Mortgagee prior to the commencement of any such repair or
rebuilding. ‘Disbursement of such insurance proceeds shall noi cxceed nincty percent (90%) of
the value of the work performed from time Lo time, and at ail times the undlshurecd balance of
said proceeds remairing in the hands of the Mortgagee shall be at least sufficient 10 pay for the
cost of completion or the work free and clear of liens,

4.3 I caw ot doss alter foreclosure procecdings have heen institated, the
proceeds of zny such insurance poiicy or palicies, 1f not applied as aforesaid in rehuilding or
restaring the building or improveweps, shall be used to pay the aount due in accordance with
any decree of foreclosure thar may be’zatered in any such proceedings, and the balance, il any.
shail be paid 10 the owner of the equity »+redemption it he shali then be entitled to the same,
or as the court may direct  In case of the foreciosure of this Morigage, the court in its decree
may provide that the Mortgagee's clause ataebad to cach of said insurance policies may he
cancelled and that the decree creditor may cause @ rew joss clause o be attached to each of said
policies making the Joss thercunder payable to saidAleiree creditor; and any such foreclosure
decree may further provide that in case of one or more (edemptions under said decree, pursuant
to the statute in such case made and provided, then and incvery such case, each successive
redemptor may cause the preceding foss clause attached o cach insurance policy to be cancelled
and a new loss clause 1o he atiached thereto, muking the [ws «hercunder payable to such
redemptor. o the event of foreclosuse sale. Mortgagee is hereby autharized, without the consent
of Mortgazor, to assign any ad il insurance policies t the purchaser at te sale, or to take such
other steps as Mertgagee may deem advisable, (o cause the interest ol spenpurchaser to be
protected by any of the said insurance policies.

Nothing contained i this Mortgage shall create any responsihility or abligation
on the Mostgagee to collect any amount owing on any insurance policy 1o rehuild, repair or
replace any damaged or destroyed portion of the premises or aty improvements thercon er 1o
perform any acl hereunder,

5. Method of Taxation:

5.1 Sump Tax: If, by the laws of the United States of America, or of any
state, municipatity or other governmental body having jurisdiction over Morlgagor or s property.

SIRELLI96
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any tax imposition or assessment is due or becomes duc in respeet of the issuance of the note
hereby secured. this Mortgage or upon the interest of Morlgagee in the Premises, or any ax,
assessment of imposition is imposed upon Mortgagee refating to the fien created hercunder, or
any of the forcgoing, Mortgagor covemanis and agrees e pay such tax, levy, assessment or
imposition in the manner required by any such law and the failure o so pay same shall constitute
a default hereunder and ai the option of Mortgagee all sums sectired herehy shall be immediately
due and payable. Mortgagor further covenants to hold harmless and agrees to indemmily
Mortgagee, its successors or assigns, against any liability incurred by reasoa of the imposition
of any tax on the issuance of the note secured hereby.

52 Change in Method of Taxation: In the event of the enactment after this
date of any law of the state in which the Premises are located deducting from the value of land
for the purposz-of taxation any hien thereon, or imposing upon Mortgagee the payment of the
whale o any pardof the taxes or assessments or charges or Jiens herein required to be paid by
Morigagor, or chadging in any way the laws relating o the taxation of mortgages or debts
secured by mertgages of. Mortgagee's interest in the property, of the manner of colfection of
taxes. so as to affect thivWiortgage or the debt secured hereby or the holder hereof, then, and in
any such event, Mortgagor, epor-demand by Moertgagee, shall pay such axes or assessments, or
reimburse Murtgagee therefory provided, however, that i in the opinion of counsel for Mongagee
(at it might be unlawful 10 requite Muertgagor to make such payment; of (b) the making of such
payment might result in the impasitiop-of interest beyond the maximum amount permitied by
faw, then and in such event, Morigagee piay clect, by natice in writing given 10 Mortgagor, to
deckase all of the indebtedness secoicd herehyaabe and become doe and payable sixty (60} days
from the giviag of such notice.

6. Prepayment Privilege: At such tinic_as)Mortgagor is not in default either under
the terms of the note secured hereby e under the winisof this Mortgage, Mortgagor shalf have
the privilege of making prepayments on the principal i satd-noie (in addition to the required
paymenis) in accardance with the tenns and conditions set farth o said note,

7. Assignment of Rents and Leases: To further secdnethe indebledness secured
hereby and subject 1o the rights of the holder of the Seaior Moitgage, Mortgagor does hereby
sell, assign and transfer unte Morigagee abl the rents, issucs and profits now des with respect ©
the Premises and does hereby sell, assign and transter onto Mortgagee all Martzagor's right, litle
and interest as lesser under or by vittse of any lease, whether wiillen or verball ac any leting
of, or of any agreement tor the use ar occupancy of the Premises or any part thereot. which may
have been heretofore or may he hereafter made or agreed o oF which may be made-or agreed
to by Mortgagor or its ageres ar beneficiaries under tive powers hercin granted, it being the
intention hereby 0 establish an absolute wansfer and assigoment of all of such leases and
agreements, and all the avails thereunder, unio Mortgagee, and Mortgagor does herehy appoint
irrevocably Mortgapee its true and lawful attomey in its name and stead (o rent, Jease or let afi
or any portion of the Premisos to any party or partics at such rental and upoa such terms as said
Mortgagee shall, in its discretion, deiermine. and to cotlect al! of smd avails, renls, issues and

[{
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profits arising from or accruing at any time hereatter, and all now duc of that may hercatier exist
on the Premises.

7.0 Mortgagor represents and agrees that no rent has been or will be paid by
any person in possession of any portion of the Premises for more than one installment in advanee
and that the payment of none of the rents to accrue for any portion of the said Premises has been
or will be, without Muorigagee's consent, waived, released, reduced, discounted, or otherwise
discharged or compromised by Mortgagor. Mortgagor waives any rights of sct off against any
person in possession ol any portion of the Premises. Mortgagor agrees that it wilk not assiga any
lcase or any rents or profits of the Premises, except to Mortgagee or with the prior wrilien
consent of Mortgagec,

7.2 Nathing herein comtained shall be construed as constitueting Mortgagee as
a morigagee inpossession in the absence of the taking of actual possession of the Premises by
Mortgagee. In the cavicise of the powers herein granted Mortgagee, no liability shall be asserted
or enforced against Morgagee, except for Morgagee's gross negligence or willful misconduct
all such lapdlity being evpessty waived and released by Mortgagor.

7.3 Mortgagor festher agrees W assign and transter o Monigagee all future
leases upon all or any part of the Prentises hereinbelore described and 10 execute and deliver, at
the request of Mortgepee, all such Surther assurances and assigements in the Premises as
Mortgagee shall from time o time regquise

7.4 Although it is the fatentian of the parties that the assigament contained in
this Paragraph shall be a present assignment, i s <xpressly understood and agreed, anything
herein contained 1o the conlrary notwithseanding, it sy long as Mortgagor 1s not in default
hereunder, of under the note secured herchy, it shall have &y privilege of collecting and retaining
the rents accruing under the Teases assigned herehy, untibsuch4ime as Mortgagee shall elect 1o
collect such rents pursuant to the wrms and provisions of ‘s Mortgage.  Mortgagee may
exercise its rights under this assignment immediately upon a defindioy Morigagor hereonder or
under the note secured hereby and after any applicable notice amd grace neriod as set foeth in
Paragraph 9 hereot.

K. Additional Rights of Mortgapee: Mortzagor herehy covenanisand agrees thai:
In the cvent that the ownership of the Mortgaged Premises oi any part ihereof, oeeemes vesied
i1 a person or eatity ather than Mortgagor (witheut hereby implying Mortgagee's conscnt Lo any
assignment, transfer or conveyance of the Mortgaged Premises) Mortgagee may, withoul notice
to Mortgagor, deal with such successor or successors in interest with reference o this Mortgage
and to said debr in the same manner as with Mortgagor withont in any way vitiating or
discharging Mortgagor's liability hereunder or upon the debt. Noosale of the Maortgaged
Premises. and no forbearance on the part of Mortgagee, and no exiension of the time tor the
nayment of the debt hereby secured. given by Mortgagee, shall operate 1o release, modily,
change. of affect the ariginal liability, it any. of Mortgagor, cither in whole or in part,
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Y. Acceleration of Indebtedness in_Case of Default: 1t (a) defaull be made and
continues beyond any applicable notice and grace period in the duc and punciual payment of satd
nole or in the payment of any sum reguired to be paid by Mortgagor or the maker of said note
herean required or set forth in said note or purssant o the wrms of any coliateral or security
agreement execaied in connection with this Mortgage or the indebledness secured hereby; or
{h) Morlgagor shall file a petitivn in volamtary bankreptey or under Title 1 of the United States
Code or any othes similar Jaw, siatple or regulation, state or federal. whether now or hereafter
existing. or an answer admitting insolvency or inability to pay its debts, or fait to obtain a
vacation or stay of inveluntary proceedings within sixty (600 days as hercinafter provided, or
{€) Mortgagor or any guarantor of the obligation secured hereby shail be adjudicated hankrupt,
or a fustecor receiver shall he appointed for Mortgagor, or guarantor or for all of its property
or the major nart thereot in any invoiuntary proceeding, or any court shall have taken jurisdiction
of the property of Moertgagor, or the major part thereof in any involuntary proceedings for the
reorganizaiion, dissolnticn, lquidation or winding up of Morgagor, and such trustee or receiver
shall not be discharged or such jurisdiction relinguished or vacated or stayed on appeal or
otherwise stayed within/sixty (6 days: or {d) Mortgagor shall make an assignment for the
benetit of creditors, ¢ shall admit in writing its inability to pay us debts generally as they
become due. or shall conscer fethe appointment of a receiver or trustee or liquidator of all of
1ts property or the major pant therceft or (¢) default shail be made in the due observance or
performance of any cther of the covenants, agreements or conditions fiereinbefore or hereinafter
contained or contaned in any foan, Coliateral or security agreement executed in connection witl
this Mortgage of the indebtedness sevunsd hereby and reqoired to te kept or performed or
observed by Montgagor and the sarae shall coatrpue for thirty (303 days after written notice given
by Morigagee to Martgagor; or () any materiabepresentution or warcanty made by Morigagor
or others in, under or pursuant 0 the note secured hereby, this Mortgage, or any document
further securing the obhigaiions sceured herehy, shali plove o have been false or misleading in
any maierial aspect as of the date on which such reprefentaion or warranty was made; ar (g) il
the holder of @ mortgage or of any other tivn on the Medgnged Fremises (without hereby
implying Mortgagee's consent o any such mogage or-otker tien) institutes foreclosure
proceedings or ather procecdings Tor the enforcement of its retrcuizs thercunder and the same
remain undischarged or unbonded to Morigagee’s satistaction for a/seriod of thirty (30) days,
then and in every such case the whole of said principal sum hereby secwnd shail, at onee, at the
option of Mortgagee, become immediately due and payable, together withaccrued interest

L

thereon, without netce 10 Moertgagor,

1.  Fareclosure; Expense of Litigation: When the indebledness heresy sceured or
any part thereof shall heconye due, whether by aceclerion or otherwise, Mortgagee shall have
the right to foreclose the lLien hereof tor such indebredness or part thereol, and in the cvent of
the defaull 1 the payment of any mstabiment due under the note secured hereby. the owner of
such nete nay accelerate the payment of same and may institwe proceedings W foreclose this
Morlgage tor the entire amount then unpaid wish respect to said note. In any suit to toreclose
the lien hereot, there shall he allowed and included as additional indebtedness in the decree for
sale all expenditures and expenses which may be paid or incurred by or on behall of Morigagee
for reasenable attorney’s fees, appraiser’s fees, outlays for documentary and expert evidence,

)
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stenographer’s charges, publication costs, and costs (which may he estimaled as 1o items to be
expended after entry ol the decree) of procuring all such absiracts of title, title searches and
examinations, tite insurance policies, Torrens cendficates, and similar data and assurances with
respect to ttke as Mortgagee may deem reasonably necessary either 1o prosecute such suit or 1o
evidence 1o hidders at any sale which may be had pursvant to such decree the true condition of
the title o or the value of the Premises. Al expenditures and expenses of the nature in this
paragraph mentionped, and such expenses and fees as may be incuried in the protection of said
Premises and the maiatenance of the len of this Mortgage, including the reasonable fecs of any
altorney empiayed by Mortgagee in any titigation of proceeding affecting this Mortgage, the note
or the Premises, including probate and bankruptey procecdings, or i preparations for the
commencepent or defense of any procecding or threatened suit or proceeding, shall be
mmediaeiv-due and payable by Mortgagor, with interesi thercon al the Default Rate as set forth
in Paragrapl 25 hereol and shal) be secured by this Mortgage.

WLICUMortgagee may employ counsel for advice or other Jegal service at
Mortgagee's discreiionap connection with any dispute as o the obdigations of Mortgagor
hereunder, or as e the Gac of Mortgagee to the Moreaged Premises pursvant to this Mortgage,
or in any litigation to which Mortgagee may be a party which may affect the title to the
Maortgaged Premises or the vahdiivof the indchiedness berehy secured, and any reasonable
artornevs’ fees so incurred shall boadded 1o and be i part of the debt hereby secured. Any costs
and expenses reasenably incurred in Ccopacstion with any other dispule of litigation aifecting said
debt or Mortgagee™s aitle to the Mortgaged Premises. including reasonahly estimaied amounts 1o
conclude the transaction, shall Se added (o and/oe part of the ndebtedness heseby secered. Al
such amounts shall he pavable by Mongagor w Nortgagee without formal demand, and if not
paid, shall be iacluded as a part of the mortgage debt and shall include interest at the Default
Rate as set forth in Paragraph 23 hercot from the dates of their raspective expenditures.

10,2 The procecds of any forecksure sale ofane, Premises shall be distributed
und applicd 1 the tolfowing order of priority:  First, on aceont of all cosis and expenses
incident to the forecloxure proceedings, including all such temy as are mentioned in the
preceding paragraph hereolt second, all other items which under theicrms hereof conslituie
secured indehtedness additional to that evidenced by said note, with intedeit thereon as herein
provided: third. all principal and inerest remaining wapaid on suid note in ihe owder of priority
therein described; fourth, any overpivs to Murtgagor, 118 SUCCOSSOTS or assigns, asirlrrighis may

appear.

(0.3 After an event ol defaull, Mortgagee shall have the right and aption 10
commeace a civil action o foreclose the Len of tis Morlgage and o obtain an order or judgmeni
of foreclosure and sale subject to the rights of any tenant or tenanis of the Premises. The failure
1o join any tenant or ienams of the Premises as party delendants in any such ¢ivil action ar the
fatture of any such order or judgment t foreclose their rights shall not be asserted by Mortgagor
as & defense in any civil action instilsted o collect the indebtedness secured hereby, or any pait
thereot or any deticiency remaining unpaid after foreclosure and sale of the Premises, any staiute
or tole of faw al any vme eaisting to the conirary netwithstanding,

Y
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1. Appeintment of Receiver: Upon o at any time after the Jiling of a complaint
to torectose this Mortgage, the court in which such complaint is filed may appoint a receiver of
the Premises. Such appointment may be made cither hefore or after sale, without notice, without
regand 1o the solvenrcy or insolvercy of Mortgagor at the time of application for such receiver
and without regard to the then value of the Premises or whether the same shall be then occupied
as a homcestead or not and Mortgagee hereunder or any holder of the note may be appoiated as
such reeeiver. Such receiver shall have power (o collect the rents, issues and profits of the
Premises during (he perdency of such foreclosure suit and, in case of a sale and a deiiciency,
during the Tull statutory period of redemption, witether there be redemption or not, as well as
during any turther times when Mortgagor, except for the intervention of such receiver, would be
entitled 1o sollect such rents. issues and profits, and all other powers which may be necessary or
are vsual in-anch cases for the protection, possession, control. management and operation of the
Premises duriag the whoie of said period.  The court from time 1w fime may authonze the
receiver Lo apply’ the aet income in his hands after deducting reasonable compensation for the
receiver and his counsei as allowed by the court, W payment n whole or ia part) of any or all
of any obligation securc:t hereby, including without hmitation the following, in suck order of
application as Mertgaged may elect: (1) amounts due upon the note secured hereby, (i) amounts
due upon any decree epteredapny suit foreclosing this Movtgase, (i} costs and expenses of
foreciosure and litigation upon e Premises; {iv) insurance premiums, repairs, taxes, special
assessmients, water charges and iwercst, penadtivs ard costs, in connection with the Premises:
(v} any other ticir or charge upon the Frémises that may be or hecome saperior to the lien of this
Mortgage, oF of aay decree forecosing the same; provided that such application is made prioy
to foreclosure saler and (vi} the deticiency incase of a sale and a deficiency.

2. Application of Income Received ny Mortgagee: Morlgagee, in the exercise of
the rights and powers hercinahove conterred upon it shachhave {ull power K use and apply the
avails., rents, issues and profits of the Premises 1o 1he payment of or on account of the following,
in such onder as Mortgagee may determine: (a) to the payment of the operating expenscs of the
Premises including cost of management and teasing thereol Ywhich shall include reasonable
compensaticn 1o Mortgagee and ils agent or agents, if manggement pe deiegated to an agent or
agents, and shall also include lease commissions aad other compensatias and expenses of seeking
and procuring tenanis and eniering o feases), established claims for damages, if any, and
preftiiums oo insuranee hereinabove authorized; (b) 1o the pavment of ftaxes_and special
assessments now due or which may hereafier become due on the Preimises: (€ 400ie payment
of all repairs, decoraang. renewads, replacements, allecttions, addifiens, beticrmens, and
improvements of 1he Premises, and of placing said property in such condition as wiiin e
fadgment of Mortgagee, make it readity rentable; (d) o the payment of any indebedness secured
hereby in ahe order of priority set forth in the pote or other document evidencing same or any
deficiency which may result froey any foreclosure sale.

13 Access hy Morlgagee: Promptly upon reasonable request, Mortgagor will dehiver
10 Morgagee duplicate originals or certified copies of any Jeases, agreements and documents
telating 1o the Premises and shall permit access by Mortgagee o its books and records,
construction project reports, if any. tenant registers, i any. insurance policies and other papers

1}
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for cxamination and making copies and extracts thereof, Morigapee, iis agents and designees
shafl have the right to inspect the Premises at alf reasonable times and access thereio shall be
permified for that purpose.

14 Condemnation: Subject to the rights of the helder of the Senor Mortgage,
Martgagor hereby assigns, transfers and sets over unto Morlgagee the entire proceeds of any
award or aty claim for damages for any of the Mortgaged Premises taken or daraaged under the
power of eminent domain or by condemnation.  Mortgagor herehy empowers Mortgagee, in
Mortgagee's sole discretion, and at its clection to settle, compromise and adjust any and ali
claims or rights arising under any condemnation or eminent domain proceeding relating to the
Fremises epany nortion thereof, Martgagor shall so scttfe, compromise and adjust such claims
or rights o the event that Mortgagee does not elect 10 do so as provided above. Mortgagee may
elect 1o apply the procecds of the award upon o in reduction ot the indebtedness secured hereby,
whether die or Fop or to the cost of the rebuilding or restoring of buildings on the Premises.
If the amount of such award is insufficient to cover the cost of rebuiiding or restoration,
Mortgagor shall pay sach zost in excess of the award, before heing entitled to reimbirsement oul
of the award. Any surplu$ which may remain cul of said award after payment of such cost of
rebuilding or restoration stall st the option of Morgagee, be applied en account of the
indebiedness secured hereby of begiid 1o any ether party enitied thereto.

15.  Release Upon Payvmentaad Discharge of Mortgagor’s Obligations: Morlgagee
shail release this Mortgage and the Tien theread hy proper instrument upon payment and discharge
of all indebledness and otber obligations securcd herehy.

16.  Notices: All aotices hercunder shaitoe in writing and shall be decored 1o have
been sufficiently given or served for all purposes wien presented personally, forwarded by
expedited messeager with evidence of delivery. or sent bycropistered or certified mail to any party
hereto at its address stated «bove or at such other address oF whiciu it shall have notified the party
giving such notice in weiting.  Whenever in dhis Morigage the giving of notice by mail or
otherwise is required. the ziving of such notice may be waived in writing by the person or
persons entitled Lo receive such aotce,

17 Waiver of Statulory Rights: Martgagor shall not and wiil notapply for or avail
siself of any appraiscinent, valuation, stay, exiension or exemplion laws, o 26y so-called
“Morsoriam Laws™, now existing or hereafter enacted. in order to prevenl Gr hinder the
enforcement o foreclosure of this Mortgage. but hereby waives the benefil of syon, faws.
Mortgagor for itsell and alf who may clain tarough or under it waives any and all rightto have
the property and estates comiprising the Mortgaged Premises marshaled upen any foreclosure of
the Hien hereol and agrees that any court having jurisdiction to foreclose such lice may order the
Mortpaged Promises sold as an ettirety.  Mortgagor berehy waives any and all nghts of
redempiion from Safe under any order or decree ol Toreciosure of this Mortgage on its hehalf and
on behall uf cach and every person. exeept decree or judgment creditors of Mortgagor, acquiring
any interest in or tile to the Premises subsequent o the date of his Mortgage.
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18, Usury Laws, Etc,:

A Morigagor represents and agrees that the proceeds of the note secured by
this Mortgage will be used for the purpose specified in 815 1LCS 20541 Mc) and thal the
principal obhgatton secured herehy constituies a business foan which comes within the purview
of said statie,

B. If from any circumstances whatever felfilineni of any provision of this
Mortgage or the note secured hesehy at the time performance of such provision shall be due shall
involve transcending the timr of validity prescribed by applicabie usury statute or any other law,
then ipso facto the obligaior to be Tuifitled shall be reduced to the ihnit of such validity, and
paid according to the provisions of the note, se that in ro cvent shall any cxaction be possible
under this Morpage or the note that is in excess of the Timivof such validity; but such obligation
shall he fuititled th ihe dimit of such validity. In no event shall Mortgagor, 1S successors of
assigns, be bound (Gpay for the use, forbearance or detention of the money loaned and secured
bereby interest of mord than the fepal Jimit, and the right of Mortgagee 1o demand any such
excess shall be and hereoy is waived. The provisions of this paragraph shall control every other
proviston of this Mortgage arddw note secured hereby.

9. Binding on Successors and Assigns; Gender: This Mertgage and ali provisions
horeol shall extend w0 and be binding pon Mortgagor, its successors. vendees and assigns and
all persons claiming under or through Marizagor, and the word “"Mortgagor” when used herein
shall tnclude all such persons and all personsuable for the payment of the indebtedness or any
part thereol, whether or not such persons shall have executed the note or this Morigage. The
word “Mortgapee” when used herein shall inchivie the successurs, vendees and assigns of
Mortgagee named hervin, and the holder or holders, from time o time, of the note secured
hereby, Wheirever used. the singuiar aember shatl include the ploral and the plural the sinpolar,
and the use of any gender shall be appheable to all genders.

20.  Captiony: The captions and headings of various patazraphs of this Mortgage are
for conveaience only and are not o be construed as defining or mdtiigsin any way, the scope
or mwnt of the provisions hereof,

2t No_Liability_en_Mortpagee:  Nolwithstanding  anything conizined  herein,
Mortgagee shall not he ohligaled 1w perform or discharge, and does not herely eadertake o
perform or discharge. any oblignion, duty or lahility of Mortgagor, whether hereapdes, under
any lease affecting the Premises, uader any contract relatng e the Premises or otherwise, and
Martgagor shall and does hereby agree to indemnily against and hold Mortgagec harmless of and
from: any and all hability, loss or damage which Mortgagee may incur under or with respect
to any portion of the Premises or under or by reason of its exersise of rights hereunder; and any
and sl clmms and demands whatsoever which may be asserted against it by reason ol any
atleped obligation or undertakiog on s part to perform or discharge any of the terms, covenants
or agrecments contaned in any of the contracts, documents or instruments affecting any portion
of the Morngaged Premises or efiecting any rights of Mortgagor thereto except for those arising
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oul of Mortgagee's gross negligence or willful misconduct.  Mortgagee shall nol bave
responsibitity for the conirol. care, management or repair of the Premiscs or be responsible ur
liable for any negligence in the management, operation, upkeep. repair or control of the Premises
resulting in loss or injury or death to any tenant, icensee, employce, stranger or other person,
No liability shall be enforced or asseried against Mortgagee in its exercise of the powers herein
eranied 1o i, and Mortgagor expressly waives and releases any such liability. Should Mortgagee
incur any such tiabiity, loss or damage under any of the leases affectinig the Premises or under
or by reason hereof, or i the defense of any claims or demands, Mortgagor agrees to reimburse
Mortgagee immediately upon demand for the (ull amount thereof, including costs, expenses and
reasonahle attorneys’ fees.

22 Cnvironmental Matters: [INTENTIONALLY OMITTED]

23. Yeefunlt Rate: The term “Detfault Rate” when used in this Mortgage shall mean
a rate equal to four pescent (4% ) over the Loan [nterest Rate as defined in the vote.

24, Prohibinion on Sale or Financing:

241 For ihe purposs of and without Himiting the generality of Paragraph 24,1,
the occurrence ai any time of any of e lollowing events shall be deemed to he an unpermiited
transter of Gtle o the Premises and dherefore an event of default hereunder:  (a) any sale,
convevance, assignmient or other iranster' ol any ownership interest in Mortgagor; (b) ariy grant
of a security interest in any ownership interest ic Mortgagor.

25, Licensure: At all times that this Martgage remains in effect, the facility wili
maintain in good standing s licensure as a skilled/interacdiate care nursing home (or similar
heeases i Neensing erms are changed) and will comply with all rules, regulations an
requirements of all staie and federal authorities regulating, Heensing and funding Mortgagor’s
operations and facilities.

26, Junior Morigage Covenant:  This Mortgage is a Junior Mortgage, the licn of
which is junior and suhordinate to that certain mortgage dated the _/¢ 70 “day of October, 1996,
from Mortgagor to GMAC Commercial Morigage Corporatton securing an onginal indebledness
of TWELVE MILLION FIVE HUNDRED FIFTY THOUSAND AN NO/ R (5 17.550,000.001)
X )I.J..?RS Satd Mortgage was duly recorded \vﬁwm& of Cook Courcyy-llhnaois on
the __,[m ﬁ day of October, 1996 us Document Nivt™__° : #\crcinat‘tcr referiea .y as the
“Senior Mortgage™. 18 15 a covenant hereol that if the Sentor Mortgage or the note secured
thareby shall be in default Tor any reason or should any siit he commenced to foreclose the
Senior Mortgage or for the excrcise of any remedies under the Senior Mortgage or any suit be
commenced 10 enter judgment on said note, such defaalt or commencement of foreciesure, or
commencemeni of the excreise of remedies, or the commencerent of suit, shall constitute an
event of defavlt under this Mortgage on aceount of which the whole of the indehtedness secured
hereby shall at once, at the option of the Mortgagee, become immediately duc and payabie
without notice to te Mortgagor, and Mortgagee may, but shail not he required to, cure any suck

13
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defaolt andfor perform such acts as may he necessary (o secure the dismissal of any such sul,
and o cause said morigagee o terminaie any such suit or o cause said mortgagee {0 ferminate
ity exercise of any remedies under the Scaior Mortgage or available 1o said morigagee in Jaw or
in equity, and all monies advanced for that purpose, with interest thercon at the rate of eighteen
{18%} per anpum from the tine of the advance or advances therefor, shall, without demand or
notice, he immediately due and payable by Mortgagor 1o Mortgagee and shall be added to the
indehicdness sccured by this Mongage.  Modgagor and Morlgagee shall immediately upon
receiving any knowledge of notice of default under the Sepior Mortgage give written notice
thercof 1o each other, and shall furnish each other with a tree copy of each and every notice,
summons, legal process, legal paper or other communication refating in any way to said Senior
Mortgage #r the performance ot eafercement thereof, or 10 any default thereunder. Mortgagor
farther agresswot to modily ar elter said note or the Serior Mortgage withoui receiving the prior
writicn conseny: 0. Mortgagee, which consent will not unreasonably be withheld, 1f there is any
contlict between thetorms of this Mortgage and the terms of the Senior Mortgage, the Senior

Mortgage shall contiak

27.  Exculpatory Cisuse:  Anything herein to the contrary nolwithsianding, it is
expressly understood and agiesd between Mortgagee and Mortgagor, and it is an operating
covenant hereof that nothing herdin or in the poke sceured hereby contained shall create any
liability on the Mertgagor to persorally pay the indebtedness hereby sceured, or porsonally
perform the obligations of Mortgagor Vesander; ali such liability being expressly waived by
Mortgagee and by every person now or hercafter claiming any right or securily hereunder. And
provided further that insofar as Mortgagor is ecncerned the Mortgagee herein or the legal holders
or owners of the note secured hereby shal! look solely to the premises hereby martgaged for the
payment thereof, by the enforcement of the lien created herehy, in the manner herein and in said

note provided.

IN WITNESS WHEREOF, BELHAVEN CONVALESCENT CENTER, INC, a
Maryiand non-stack corporation, has caused these presents to be sigred oy its President on the
day and year first above writiea.

RELHAVEN CONVALESCENT CENIER, INC.

- ™ K I’/
S

/v.
PRt

By:_ (ol
Its: President
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STATE OF ILLINOIS )
. /
COUNTY OF .= J }
‘J' -”‘ o e ‘ A A -l
{07 07 v a Notary Public in and for the said County in the Staie aforesaid,
DO HEREBY CERTIFY that v< . { . -'{--a«, as President of BELHAVEN

CONVALESCENT CENTER, INC., who is personally known te me to be the same person whose
pamc is subscribed to the foregoing instrument as such President of satd corporation, appeared
before me this day in person and acknowledged that he signed and delivered the said instrument
as his ownniee and voluntary act and as the free and voluntary act of said corporation for the
uses and purpsses therein set forth,

GIVEN under my hand and notarial seal this ’ [ :_ day of _ (:‘! Fs 1996

e 7

- P b ;
¥ Benjamin D. Steiner

% Notary Public, State of Iiinois ¢
X My Commission Expires 2%19/60
)S”)) IXIFRRINIFRIIININNIINGIINI NN

15

B/ 214855.4 10/10/%6 d116pm

9862496




UNOFFICIAL COPY




;o UNOFFICIAL COPY

EXHIBIT "A”

LEGAL DESCRIPTION OF THEL PROPERTY

Commonly Knows as: P01 South Qukley Avenie
Chicago. 1L f0627

Permanent Ipdex Number: 25 19-1 1040

LOTS 3 TO 9, BOTH INCLUSIVE AND LOTS 25 TO 33, BOTH INCLUSIVE, ALL IN
DAVOL'S SUBDIGSION OF LOTS + TO it IN BLOCK "F" IN MUORGAN PARK IN
SECTION 19, TOWNSHIP 37 NORTH, RANGE |4 EAST OF THE THIRD PRINCIPAL
MERIDIAN (EXCEPTTHRAT PART DESCRIBED AN FOLLOWS:

THAT PART OF SAID LOT 25 PGGETHER WITH THE SOUTH 1508 FEET OF LOT 26
LYING WEST OF A LINE DRAWN 74 31 FEET WEST OV THE SOUTHEAST CORNER OF
SAID LOT 25 AND 8675 FEET WES Y THE NORTHEAST CORNER OF SAID LOT 25
AS MEASURED ALONG THE NORTH AXD SOUTH LINES OQF SAID LOT 25, SAID LINE
BEING PERPENDICULAR TO THE SGUTHAND NORTH LINES OF SAID LOT 25;, ALL
IN COOK COUNTY, ILLINOIS,
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