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Loan Number 259

AuSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT is made as of July 15, 1886, by American National Bank and
Trust Company of Chicago, not personally but as Trustee under Trust Agreement dated
Qctober 13, 1956, and known as Truct No. B3S1(the "Trustee"}, and Joseph V. Farago as -
Trusiee under Restatement of Joseph V! Farago Oeciaration of Trust dated October 19 :
1690(the "Beneficiary”, and together with Trustee, the “Assignror'). for the benefit of
LASALLE BANK FEB, having an office ¢/o LaSalle Bank FSB, 8303 West Higgins Road,
6th Fleor, Chicage, llinois 60631-2941 (the "Assinnee"},

WITNESSETH:

WHEREAS, Trustee is the record owner of the fee simple estate in and to the rea!
estate described in Exhibit "A" aftached hereto and by this rzference incorporated herein
(the "Property”); and

WHEREAS, Beneficiary is the owner of 100 percent of the Leneficial interest in
Trustee, and

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATE 74X
AND AFTER RECORDING RETURN TO: IDENTIFICATION NO.:
Laura L. Kenny 14-28-115-026 8
LaSalle Bank F&8
8303 West Higgins Road, &th Floor PROPERTY ADDRESS: :j
Chicago, liiincis 60631-2841 2876-2900 N, Ciark Street

Chicageo. . g
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WHEREAS, Assignor has concurrently herewith executed and delivered to Assignee
a certain Installment Note of even date herewith in the principal amount of One Million Sixty
Three Thousand Three Hundred Dollars ($1,063,300.00} (such note and any and all nates
issued in renewal theraof or in subsiitution or replacement therefor are heieinafter referrad
i0 as the "Note"), which Note is secured by a Mortgage, Security Agreement and Financing
Staterment of even date herewith sxecuted by Assignor in favor of Assignee (the
"Mongage”) encumberning the Property and by other coilateral documents in favor of
Assignee (the Note, Mortgage and all other documents executed in connection therewith
are hereinafter referred to as the "Loan Documents™).

NOVY, THEREFORE, fer the purpose of securing payment of the indebtedness
evidenced ov the Note and the Loan Documents, and the payment of afl advances and
other sums wiln interest thereon becoming due and payable to Assignee under the
provisions herecf ¢t of the Note and the Loan Documents, and any sums secured by szid
instruments, and the zerfermance and discharge of each and every obligation, covenant
and agreement of Assigior herein of arising under the Note and Locan Documents, and also
in consideration of TEN DOLLARS ($10.90), the receipt whereoi is hereby acknowledged,
the parties hereby agree as follows:

1. Assignment Clause.. Assignor does hereby sell, assign, transter and set over
unto Assignee all right, title and inteiest Gf Assignor in and to all leases, licenses, or other
agreements granting possession, use, or oucupancy of al! or any portion of the Property,
whether riow existing or hereinafter enterel inw. and any and all extensions and renewals
thereof, and ail rents, issues (including incom: aad receipts from the use and occupancy of
any hotel rooms). revenues. pioceeds and prafits thersfrom (collectively, the "Leases™).
Assignor further does hereby sell, assign, transfer and set over unto Assignee all right, title
and interest of Assigrior in and to any security depositz-ar ather deposits now or hereafier
held by Assignor in connection with any of the Leases, ard ihe benefit of any guarantees
executed in connection with any of the Leases. This Assignmznt is absclute and is effective

immediately.

2. Represeniations. Assigrior represents and watrants thot: {i) it has made no
prior assignment or pledge of Assignor's interest in any of the Leases; (i} no default exists
in any of the Leases and there exists no state of fact which, with the giving of notice or
iapse of ime or both, would constitute a default under any of the Leases; (ii)) Assignor shall
fulfill and perform each and every covenant and condition of each of the ieases by the
iandlord theraunder 1o be fulfiied or performed and, at the sole cost and expense of
Assignor, enfarce (short of termination of any of the Leases} the performance and
observance of each and every covenant and condition of all such Leases by the tenants
thereunder to be performed and observed; (iv) as of the date hereof, none of the Leases
have been modified or extended except as disclosed to Assignee in writing, {v) Assignor is
the sole owner of the landintd's interest in the leases; (vi) the Leases are valid and
enforceable in accordance with their terms; and (vi)) ro prepayment ¢f any instaliment of
renit for more than one (1) manth due under any of the Leases has been received by

Assignor.

-
J
-~

05662496







UNOFFICIAL COPY

3 Negative Covenants of Assignor. Assignor shail not without Assignee's prior

wriften consent, (i) execute an assignment or pledge of Assignor's interest in any of the
Leases, except to Assignee; (iiy modify, extend or otherwise alter the terms of any of the
existing Leases except in the ordinary course of Assignor's business and upon
commercially reasonable terms; (iii} accept prepayments cf any instaliments of rents to
become due under any of the Leases for more than one (1) month; (iv) execute any new
Lease except a Lease on a form of Lease apjroved in writing by Assignee, in the crdinary
course of Assignor's business and upon commercially reasonabile terms,; (v} in any manner
impair the value of the Property; or (vi} permit the Leases {o become subordinate to any lien
other than a lier created by the Loan Documents or a lien for general real estate taxes not
delinquen’.

4 Afirmative Covenants of Assigner. Assignor shall at its sole cost and
expense (i) provide Assignee, within fiiteen (15) days after the end of each calendar year

and, if Assignee so cequests, within fifleen (15} days of Assignee’s request, with a rent roll
for the Property contzining the names of all occupants of the Property or any part theraof,
the terms of their respective Leases, the space cccupied and the rentals payable
thereunder and such otherwlrmation as Assignee shail reasonably require and, upon
Assignee's request, a copy of ealh Lease affecling the Properly whether now existing or
hereafter arising; (i) enter into-ary. new Leases only upon a form of Lease previously
approved by Assignee in writing; {ii} 4 all times promptly and faithfully abide by, discharge
or perform alt of the covenants, contizons and agreements contained in the Leases; (v}
enforce or secure the performance of all of ihe covenants, conditions and agreements of
the Leases on the part of the occupants to Le kot and performed; {v) appear in and defena
any action or proceeding arising under, growing-cut of or in any manner connecled with the
Leases or the obligations, duties ur liabilities of Aswgnor, as Lessor, and of the occupanls
thereunder, and pay all costs and expenses of Assiynae, inciuding reasorable attorneys’
fees in any such action or proceeding in which Assigriee may appear, (vi} make, execute
ard deliver to Assignee upon demand any and all instruments required to further evidence
the assignment to Assignee hereunder of any and all Leases arvsequently enterad into; (vit)
exercise within five (5) days of the demand therefor by Assignes any right to request from
the lessee under any of the Leases a certificate with respect tu the status thereof; (viii)
furnish Assignee promptly with copies of any notices of default which Assignor may at any
time: forward to any lessee of the Property or any part thereof or receive ‘ron any lessee of
the Property or any part therecf, and (ix) pay immediztely upon demand aii suivs expended
by Assignee under the authority hereof, together with infesest thereon at the Ucfault Rate

provided in the Note.

5. Agreement of Assignor. (a) Should Assignor fail {o make any payment or (o
dc any act as herein provided for. then Assignee, but without obligation so to do, and
withou! releasing Assignor from any obligation hereof, may make or do the same in such
manner and to such extent as Assignee may deem necessary to protect the security nereof,
including specificaily, without limiting its general powers, the right fo appear in and defend
any action or proceeding purporting to affect the security hereof or the rights or powers of
Assignee, and aiso the right to perform and discharge each and every obligation, covenant
and agreement of the Assignor contained in the Leases, and in exercising any such powers
tc incur and pay necessary costs and expenses, including reasonable attorneys' fees, all at

the expense of Assignor.
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{b}  This Assignment shail noi operate to place responsibility for the control,
managemenl, care and/or repair of the Property upon Assignee and Assignee shall not be
obligated to perform c¢r discharge, nor does it hereby undertake to perform cr discharge,
any obligation, duty or liability under the Leases, or under or by reason of this Assignment,
and Assignor shall and does hereby agree to indemnify and 1o hold Assignee harmiess of
and frorn any and all liability, loss or damage which it may or might incur under the Leases
or under or by reason of this Assignment and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any alleged obligations or
undertaking on its part to perform or discharge any of the terms, covenants or agreements
contained in the Leases, except any such claims or demands resulting from the acls or
actions n¢ Assignee. Shouid Assignee incur any such liability, loss or damage under the
Leases or nnder or by reason of this Assignment, or in the defense of any such claims or
demands, the emount thereof, including cosis, expenses and reasonable attorneys' fees,
shall be securer hereby, and Assignor shall reimburse Assignee therefor, with interest
thereon from the datc incurred at the Default Rate provided in the Note, immediately upon
demand.

() Nothing hersip contained shak be construed as censtituting Assignee a
“mertgagee in possession” in the sbsence of the taking of actual pussession of the Property
by Assignee. pursuant to the provisions hereinafter contained. in the exercise of the powers
herein granted Assignee, no liabiiv/ shall be asserted or enforced against Assignee, all
such liability being expressly waived and released by Assignor,

{d) A demand on any lessee by Assignee for the payment of the rent upon any
Event of Default claimed by Assignee hersuncershall be sufficient warrant to the lessee to
make future payment of rents to Assignee witiinui the necessity for further consent by

Assignor,

(e}  Assignor does further specifically authorice 2ng instruct each and every
present and future fessee of the whole or any part of the Property to pay all unpaid rental
agreed upon in any tenancy to Assignee upon receipt of demand 'om Assignee to pay the
same, and Assignor hereby waives the right, ciaim or demand it may now or hereafter have
against any such lessee by reason of such payment of rental to Azsignee or compliance
with other requirements of Assignee pursuant to this Assignment. | Assignor hereby
acknowledges that the foregoing waiver is made for the benefit of any such Justes.

{f) Assignor hereby irrevocably appoints Assignee as its frue and lawfui attorney
with full power of substitution and with full power for Assignee in its cwn name anu capacity
or in the name and capacity of Assignor, from and after any Event of Defauit hereunder, to
demand. collect, receive and give complete acquittances for any and all rents, income and
profits accruing from the Property, and at Assignee's discretion 1o file any claim or take any
other action or proceeding and make any settlement of any claims, in its own name or
otherwise, which Assignee may deem necessary or desirable in order to callect and enforce
the payment of the rents, income and profits. Occupants of the Property are hereby
expressly authorized and directed to pay any and all amounts due Assighor pursuant ¢ the
Leases directly to Assignee or such naminee as Assignee may designate in wrifing
delivered 10 and received by such occupants, and are expressiy relieved of any and all duty,
hability or obiigation to Assignor in respect of all payments so made.
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{g) in the event any lessee under the Leases should be the subject of any
proceeding undes the Federal Bankruptcy Code, as amended from time to time, or any
other federal, state, or local statute which provides for the possible termination or rejection
of the Leaszs assigned hereby. the Assignor covenants and agrees that if any of the
Leases is so terminated or rejected, no settlement for damages shall be made without the
prior written consent of Assignee, and any check in payment of damages for termination or
rejection of any such Lease shall be made payable both to Assignor and Assignee. The
Assignor hereby assigns any such payment to Assignee and further covenants and agrees
that upon the request of Assignee, it shall duly endorse to the order of Assignee any such
check, the proceeds of which shall be applied to whatever portion of the indebtedness
secured by this Assignment Assignee may elect.

6. crents of Defaull. The occurrence of any one or rare of the foilowing events
or conditions snatvbe an Event of Default hereunder:

(@)  non-payrent of any of the indebtedness evidenced by the Note or secured by
the Morigage when duz, whether by acceleration or otherwise;

(by  the occurrence of 2n Event of Default under the terms of the Note; or
(c)  the occurrence of an Svent of Default under the terms of the Morlgage; or

(d)  a default in the pedormunce-of any cbligation, covenant, or agreement
contaired herein and the expiration of any apblicable grace period, or the breach or any
warranty or representation contained herein; o/

()  the accurrence of an Event of Defavit under the terms of any other Loan
Document.

Upaon, or at any time after, the occurrence of an Event of Zafault, Assignee may, at its
option, without regard to the adequacy of the security for the indefiedness hereby secured,
either in perscn of by agent, with or without bringing any action or praczeding, or by receiver
to be appointed by a court, enter upon, take possession of, marage and operate the
Property or any part thereof, and do any acts which Assignee deems proper to protect the
security hereof, and, either with or without taking possession of said Propeity, Jn the name
of Assignor or i its own name sue for or otherwise collect and receive such rznts, issues,
profits, and advances, including those past due and unpaid, and apply the same, izss costs
and expenses of operation and collection, including, but not being limited to, reasonable
attorneys’ fees, management fees and broker's commissions, upon any indebledness
secured hereby, and in such order as Assignee may determine. Assignee reserves, within

its own discretion. the right to determine the method of collection and the extent to which 40

enforcement of collection of delinquent rents shall be prosecuted, and shall not be
accountable for more monies than it actually receives from the Property. The endering upon
and taking possession of said Property or the collection of such rents, issues, profits and
advances and the application therec!, as afcresaid, shall not cure or waive any default
under the Loan Documents or the Note. Assignor agrees that it shail facilitate in all
reasonable ways Assignee's collection cf said rents, and shall, upon request by Assignee,
promptly execute a written nofice to each lessee directing the lessee to pay rent {o

Assignee.
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7. Assignee’s Right to Exercise Remedies. No remedy conferred upon or

reserved to Assignee herein or i the Loan Documents or the Note or in any other
agreement is irtended to be exciusive of any other remedy or remedies, and each and
every such remedy, and all representations, herein, in the Note or in the Loan Documents
shalt be cumuiative and concurrent, and shaii be in addition {o every other remeady given
hereunder and thereunder or now or hereafter existing at law or in equity or by statute. The
remedies may be pursued singly, successively or together against the Assigner andior the
Property at the sole discretion of Assignee. N deiay or omission of Assignee 1o exercise
any right or power accruing upon any default shail impair any such right or power, or shall
he constrund to be a waiver of any such default or any acquiescence therein, and every
power or reniedy given by this Assignment lo Assignee may be exercised from time to lime
as often as imay be deemed expedient by Assignes.

8. Pewaiance. As Jong as Assignor shail not have comunitted an Event of
Default hereunder, Assianor shali have the right tu collect upon, but not prior 1o accrual, all
rents, issues, profits ant-advances from the Property and to retain, use an enjoy the same.
Upon the payment in full of ali indebtedness secured hereby and the compliance with all
obligations, covenants and egreements herein and in the Note and the Loan Documents,
this Assignment shail become a1d be void and of no effect, but the affidavit of any officer o
Assignee showing any part of said indebtedness remaining unpaid or showing
non-compliance with any such terns oi conditicns shall be and constitute conclusive
evidence of the validity, effectiveness ‘znd continuing force of this Assignment, and any
persgn may and is hereby authorized to rely thereon.

9. Miscelaneous. {a) This Assignment‘may be modified, amended, discharged
or waived only by an agreement in writing and sizned by the party against whom
enforcement of any such modification, amendment, discpzrge or waiver is sought.

(by  The covenants of this Assignment shall bina tie Assignor, the successors
and assigns of Assignor, and ali present and subsequent occunants and sub-occupants ot
the Froperty or any part tharaof, and shall inwre to the benefit of ~.3signee, its successors
and assigns.

{c}  As used herein the singular shall include the plural as the-conext requires,
and alf obligations of each Assignor shall be joint and several,

{d)  The article headings in this instrument are used for convenience in tinding the
subject matters, and are not to be taken as part of this instrument, of to be used in
determining the intent of the parties or otherwise in interpreting this instrument.

(e} In the event any one or more of the provisions contained in this Assignment
shall for any reason be held to be invalid, ilagal or unenforceable in any tespect, such
invalidity, illegality or unenforceability shall, at the option of Assignee, not affect any other
provision of this Assignment, but this Assignment shall be construed as if such invalid,
llegai cr unenforceable provision had never been contain herein or therein.

(f) This Assignmient shall be governed by and construed in accordance with the
laws of the State in which the Property is located.

056624496
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(g} Al notices or other communications required or permitted hereunder shall be
{a) in writing and shall be deemed to be given when either (i} delivered in person, (i) three
business days after deposit in a regularly maintained receptacie of the United States mail as
registered or cerified mail, postage prepaid, (i) when received if sent by private courier
service of by facsimile transmission, of (iv) on the day on which the party to whom such
notice is addressed refuses delivery by mail or by private courier service and (b} addressed

as follows:

if to Assignor: Joseph Farago
2034 N. Clark
Chicago, iL 60614

if to Assignee. L.aSalle Bank FSB
One West Rand Road
Mount Prospect, lllinois 60056

or at such other place as any party hereto may by notice in writing designate as a place for
service of notice, shail constitute serv.ce of notice hereunder.

(hy  The term "Assignor” and "Asgidnee” shail be construed to include the heirs,
persanal representatives, successors and assigns thereci. The gender and number used in
this Assignment are used as a reference term only and shail apply the same effect whether
the parties are of the masculine or femninine gender, corporate or other farm, and the

singufar chatl likewise include the plural.

{i) This Assignment may be executed in any aumber of counterparts and by
different parties hereto in separate coumterparts, pach of whish when so executed and
deliverad shall be deemed to be an originai and ali of which takea togethaer shali constitute
but one and the sanme instrument.

10.  Exculpation of Trustee. This Assignment of Rents and Lesser is executed by
Trustee, not personally but solely as Trustee as aforesaid, in the exarcise-afihe power and
authority conferred upon and vested in it as such Trustee tand Trusies herehy warrants that
it possesses full power and authority lo execute this instrument), and it s expressly
understood and agreed that nothing herein of in the Note contained shall be construed as
creating any liability on Trustee personally to perform any covenant, either express of
implied, herein contained, all such liability. if any, being expressly waived by Assignee and
by every person now of hereafter claiming any right or security hersunder. and that so far as
the Trustee personally is concerned, the legal holder of holders of the Note and the owner
or owners of the indebtedness accruing hereunder shall look solely to the coliateral hereby
conveyed for the paymant therecf, by the enforcement of the lien cieated by the Mongage
or apy other Loan Document, or by action 1o enforce the personat liabifity of any comaker of

the Note or any guarantor theraol.

0866296
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IN WITNESS WHEREQF, the undersigner have cavused these presents to be signad

by the day and year firs! above written.

ATTEST coip Natiord
s LH(‘ b‘.‘ At 6 tWa
;m;,'a;ﬁ;;\.‘"\('l ‘l wpany _,!U'HNQ“ -
B yew ard AT
By: A\
its:

TRUSTEE:

American National Bank and Trust
Company of Chicago,
as Trustee and riot pprsonally

ANIYA CUTHUS

P S TR VL 3 .
BLILASI e b W1 bt 4 48 o 4

Jogekh V. arj‘go D

Joseph V. Farago as Trustee under
Restatement of Joseph V. Farago

Laclaration o! Trust Daled Qctober 19,

qroﬁ
Dy )

Jése sY\ /aﬁ Jsiee V/
Ao

a?
:
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TRUSTEE'S ACKNOWLEDGMENT

STATE OF ILLINQIS)
) 8S.
COUNTY OF COOK;

RONCILYN P BavwING .
Lo . a Notary Public in and for
said Couiaty in  the State aforesad. DO HEREBY CERTIFY  THAT

) e ' and
A EriicaR personally known to me and known by
me to be re ravs . Prmsident—and

Secreter respectivel of

bnricon Ny o3 Bank qie Tivs Cor sany o Cie i . ag trustge as
aforesaid. in whase name (hé above awd foregomg nstrument is executed, appeared before
me this day in person and acknowledged that they signed and delivered the said instrument
as their free and voluntary act and as !ne free and voluntary act of said corporation, as
trustee as aforesaid, for the s 3 and purposes therein set forth, and the said
Sentetary fien and there acknowiedged that he/she, as
custodian of the corporate seal of said corporation did affix the said corporate seaf to said
instrument as his/ner free and voluntary ‘act 'and as the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

: L AUG 15 i
GIVEN urder my hand and Notarial Sea fius day of
, 199
(NOTARY SEAL}
D Jam st o st L B P AN Y SEN P YY) ) 5 ,
CHTINEL SRy A, w"l T '
ROHDOLYN B RIS i

Natars Pkt ;'ff; fgf;i_u,;», . Notary Fublic

Yy Commarwan b 12/20;99
%mem My Cornmission Expires.
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BENEFICIARY'S ACKNOWLEDGMENT

~ STATE OF ILLINOIS)
| ) S8S.
COUNTY OF COOK)

| HEREBY CERTIFY that on this dayof AN 151996 oo e
me personally appeared Joseph V. Farago, to me known to be the same person who signed
the foeregoing instrument as his free act and deed for the use and purpose therein

mentioney:

WITNESS my signature and official seal at in the County of Cook
and State of Hlingis. the day and year iast aforesaid.

I | -'} . | A /
g I ik i
Notary Public

(NOTARY SEAL)

"OFFICIAL SEAL
JANICE M. M)

NOTARY PLaLIC sms%?kxmo:s

M, Commission Expiras 05/05/99

My Commission Expires:

056864.L96
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: LEGAL DESCRIPTION

ALL THAT PART GF LOT 12 IM BICKERDIKE AND STEELE'S SUBDIVISION OF PART OF THE WEST 1/2 OF
THE NORTH WEST /4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, itLiNOIS DESCRIBED AS FOLLOWS: BEGINNING AT THE
NORTHEAST CORNER OF SAID 1OT AND RUNNING THENCE SOUTHEASTERLY ON THE EASTERLY
LINE QOF SAID LOT 12 (SAID EASTERLY LINE BEING THE WESTERLY LINE OF NORTH CLARK STREET) TO
A POINT i8CSA DY EASTERLY LINE 183.5 FEET NORTHWESTERLY FROM THE SOUTHEASTERLY CORNER
OF SAID LOT, AHENCE WEST ON A LINE PARALLEL WITH THE SOUTH LINE OF SAIT LOT T A FGINT
117 FEET EAST QF THE EASTERLY LINE Or BURLING STREET AS NOW LOCATED, THENCE
NORTHWESTERLY O A LINE PARALLEL WITH SAID SOUTHEASTERLY LINE OF BURLING STRELT TO
THE NORTH [INE OF 8209 LOT, THENCE EAST ON SAID NORTH LINE OF SAID LOT TO THE POINT OF
BEGINNING,

THAT PART OF LOT 11 !N BICKLERDHYE AND STEELL'S SUBDIVISION GF PART OF THE WESY 1/2 OF THE
NORTHWEST 1/4 OF SECTION 28] TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, tN COOK COUNTY, ILLINCIS DESCRIBED AS FOLLOWS: BEGINNING AT THE SQUTHEAST
CORNER OF SAID LOT 13 RUNNING THeNCE NORTHWESTERLY ON THE EASTERLY LINE OF SAID LGT
13 (SAIDY EASTERLY LINE OF SAID LOT 13 folhiC THE WESTERLY LINE OF WORTH CLARK STREEVI2Y
FEET; THENCE WEST ON A UNE PARATLEL W2 THE SDUTH LINE OF LOT 13 TG A POINT 117 FEET
EAST OF THE EASTERLY LINE OF BURUING STREETH(AS NOW LOCATEDY, THENCE SOUTHEASTERLY ON
A LINE PARALLEL WITH SAID FASTERLY LINE OF BUREING STREET TO A SAID SOUTH LINE OF SAID
LT 13; THENCE EAST ON SAIHD SOUTH LINE OF SALDGT 13 TO THE POINT OF BEGINNING,

REF ERENCE BEING HAD TO THI MAP OF SAID SUBDHVISIOS WHICH WAS RECORDED IN THE
RECORDER'S OFFICE OF COOK COUNTY, ILLINOIS.
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