¢ e M o

oo
-,',‘.__
"Y., .
.

o

PRt

...._
=

R
R G SIS

G

W

Ty e —
LI e

—-—

STATE OF TL]
COUNTY ©F g

Denver,
Attentida: Henry I. Lowe, Esq.

PRAD “h R N LA b S L S L S B LR LUt T S e £

UNOFFICIAL C&RMes

)

A
Prepared by aﬁé when recorded mail to:
Otten, Johnson;: Robinson,
Neff & Ragonetti, P.C.
950 Seventeenth Street
Suite 1600

BEPT-G! RECORDING

-

Colorado 80202 . CODK COUNTY RECORDER

r\,fr\:’ £
}5\\? Tl
N T,@ - -
T
MORTGAGE, SECURITY AGREFMIAT, PIXTURE FILING,
b PINANCING STATSMENT
N AND ASSIGNMENT OF LEAfZS AND RENTS

THIS MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING,
Sxe  AND RENTS (this

FINANCING STATEMENT AND ASSIGNMENT CF LEASZE
"Mortgage") ie executed as of October 11, 1996, by LASALLE NATIONAL

TRUST, N.A., A NATIONAL BANKING ASSOCIATION, AS 1XKUSTEE UNDER TRUST
TRUST

AGREEMENT DATED SEPTEMBER 15, 1985, AND KNOWWN . AS
NUMBER 110558 (the "Trust"} and WEST SIDE PRCPERTIES . -1 LIMITED

PARTNERSHIP, an Illinois limited partnership {(the "Parcnership";
the Trust and the Partnership are hereinafter collectiveiy veferred
to as the "Mortgagor™} in favor of, and for the use and benefit of,
SUNAMERICA LIFE INSURANCE COMPANY, an Arizona corporation (formerly
known as Sun Life Insurance Company of America) ("Mortgagee").

ARTICLE I

PARTIES, PROPERTY, AND DEFINITIONS

The following terms and references shall have the
meanings indicated:

1.1 Chattels:
building and other materials,

All wgoods, fixtures, inventory,
supplies, and other

equipment,
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tangible personal property of every nature now owned or hereafter
acquired by Mortgagor and used, intended for use, or reasonably
required in the construction, development, or operation of the
Property, together with all accessions thereto, replacementg and
substituticens therefor, and proceeds thereof.

1.2 Default: Any matter which, with the giving of
notice, passage of time, or both, would constitute an Event of
Default.

1.3 Enviropmental Claims: Any and all administrative,
regulatory or judicial actions, suits, demands, demand letters,
claims, liens, notices of non-compliance or violation,
investigyations or proceedings relating in any way to any
Environmenyal Law (for purposes of this definition, "claime”) or
any permit. igsued under any Such Environmental Law, including,
without limitxztion, {(a) any and all claims by governmental or
regqulatory authorities for enforcement, cleanup, removal, response,
remedial or other actions or damages pursuant to any applicable
Environmental Law, aud (b) any and all claims by any third party
geeking damages, contribution, indemnification, cost recovery,
compensation or injuncrive vrelief resulting from Hazardous
Substances or arising from alleged injury or threat of injury to
health, safety or the envitcament.

1.4 Environuental Indemnity Agreement: The
Envirenmental Indemnity Agreemeric of even date herewith made by the
Partnership and the Guarantor fur the benefit of Mortgagee.

1.5 Enviromnmental Law: Any federal, state or local
law, whether common law, court or admirnistrative decision, statute,
rule, regulation, ordinance, court | crder or decree, oOr
administrative order or any administrative policy or guidelines
concerning action levels of a governmental suthority (federal,
state or 1local}) now or hereafter in effelt  relating to the
environment, public health, occupational sgatety, industrial
hygiene, any Hazardous Substance {including, without limitation,
the disposal, generation, manufacture, presence. -processing,
production, Release, storage, transportation, treztusant or use
thereof}, or the environmental conditions on, under «x about the
Property, as amended and as in effect from time to time (including,
without limitation, the following statutes and all regulations
thereunder as amended and in effect from time to time: the
Comprehensive Environmental Responge, Compensation, and Liability
Act of 1980, as amended, 42 11.8.C. §§ 9601, et geg.; the Superfund
Amenéments and Reauthorization Act of 1966, Title III, 42 U,S.C.
§§ 11001, gt seg.; the Clean Air Act, 42 U.S.C. §§ 7401 et seq.;
the Safe Drinking Water Act, 42 U.S.C. §§ 300(f), et sgeg.; the
Solid Waste Disposal Act, 42 U.S.{. §§ 6901, et seq.; the Hazardous
Materials Transportation Act, as amended, 49 U.S.C. §§ 5101, et
seg.; the Resource Conservation and Recovery Act, as amended,
42 U.5.C. 5§ 6901, et seqg.; the Federal Water Pollution Control
Act, as amended, 33 U.S.C. §§ 1251, et seq.; the Toxir Substances
Contyel Act of 1976, 15 U.S.C. §§ 2601, et pgeg.; and the
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i Occupational Safety and Health Act, 29 U.3.C. §§ 651, ef seg.; and
4 any succegsor statutes and regulations to the foregoing.

}"'=
£ 1.6 ERISA: The Employee Retirement Income Security Act

of 1974, as amended, together with all rules and regulations issued
thereunder.

1.7 Event of Default: Defined in Article VI.

1.8 General Partner: Joseph S. Beale, and any other or
successor general partner of Mortgagor.

1.9 Guarantor: Joseph S. Beale.

1.10 Guaranty Agreement: The Guaranty Agreement of even
date herewith made by the Guarantor for the benefit of Mortgagee.

1.1 / Hazardous Substances: (a) Any chamicals, materials
or substances defined as or included in the definition of
»hazardous substan(z3,” "hazardous wastes," "hazardous materials,”
"extremely hazardous wantes, " "restricted hazardous wastes," "toxic
substancesg, ” "toxic pallutants, ® "contaminants" or “"pollutants,® or
words of similar import, under any applicable Environmental Law;
and {b) any other chemical. material or substance, exposure toO |
which is prohibited, limiced-or regulated by any governmental /
authority, including, withou: limitation, asbestos and asbestos-
containing materials in any forr, lead-based paint, any radioactive

i materials and polychlorinated bipaeayls ("PCB’s"}, or substances or
’ compounds containing PCB’'s.

o 1.12 Intangible Personalcy: The right to use all
- trademarks and trade names and symbols c¢r icgos used in conneZtion
{ therewith, or any modifications or variations thereof, in
| connection with the operation of the improvemeris existing or to be
constructed on the Property, together with all accounts, mories in
; the possession or control of Mortgagee (including, without
4 limitation, proceeds from insurance, retainages &nd) deposits for
£ taxes and insurance), Permits, contract rights (including, without
limitation, rights to receive insurance proceeds)  znd general
i intangibles (whether now owned or hereafter acquired, and including
f proceeds therecf) relating to or arising from Merigagor’'s
' ownership, use, operation, leasing, or sale of all or any part of
the Property, specifically including but in no way limited to any
right which Mortgagor may have or acquire to transfer any
1 development rights from the Property to other real property, and
! any development rights which may be so transferred.

- 1.13 Lease Certificate: The certificate of even date

2 herewith made by the Partnership to Mortgagee concerning Leases. &R
1.14 Leases: Any and all leases, subleases and other ‘;

agreements under the terms of which any person other than Mortgager E;

has or acquires any right to occupy or use the Property, or any %a

part thereof. N

b5

¥

\;
<A
i
W
1
g

<in

100§03.68 Al )OS 1.2\ 2em




UNOFFICIAL COPY




UNOFFICIAL COPY

1.15 Loan Documents: The Note, all of the deeds of
trust, mortgages, collateral asgignments, security agreements, and
other instruments and documents securing the Note, including this
Mortgage, the Environmental Indemnity Agreement, the Guaranty
sgreement, the Personal Guaranty Agreement, the Lease Certificate,
an Assignment of Leases and Rents and Other Income of even date
herawith by Mortgagor for the benefit of Mortgagee, a Collateral
Assignment of Beneficial Interest of even date herewith by the
Partnership for the benefit of Mortgagee, a Collateral Assignment
and Security Agreement of even date herewith by the Partnership for
the benefit of Mortgagee, the Subordination of Management Agreement
cf even date herewith by Mortgagor and Manager for the benefit of
Mortgacaee, and each other document now or hereafter executed or
delivere” in connection with the transaction pursuant to which the
Note hag ozen executed and delivered. The term "Loan Documentcs”
also in¢ludes all wmodifications, extensions, renewals, and
replacements of each document referxed to above.

1.16 Manager: As defined in Section 4.23,

1.17 Mortgezee: The Mortgagee named in the introductory
paragraph of this Mortgage {Taxpayer Identification
No. 52-0502540}, whose Jlegal address is 1 SunAmerica Center,
Century City, Los Angeles, falifornia 90067-6022, together with any
future holder of the Note.

1.18 DMortgagor: The Mortgagor named in the introductory
paragraph of this Mortgage, (togcther with any future owner of the
Property or any part thereof oo interest therein). The term
"Mortgagor" appearing herein shall ‘mean the Trust {together with
any future owner of the Property cxr any part thereof or any
interest therein) and the Partnership, inaividually, collectively
or both, as the context may require for th: benefit of Mortgagee.

1.19 Note: Promissory note of evep date herewith, made
by Mortgagor, payable to the order of Mortgagee in the principal
face amount of $2,806,000.00 the last payment under shich is due on
November 1, 2006, unless such due date is accelerated, together
with all renewals, extensions and medifications of sulh promissory
note. All terms and provisions of the Note are incorporated by
this reference in this Mortgage.

1.20 Partnership: West Side Properties No. 1 Limited
Partnership, an Illinois limited partnership, whose legal address
is ¢/o Hawthorn Realty Group, Two North LaSalle Street, Suite 730,
Chicago, Illinois 60602.

1.21 Permits: All permits, licensea, certificates and
authorizations necessary for the beneficial development, ownership,
use, occupancy, operation and maintenance of the Property.

1.22 Permitted Exceptions: The matters set forth in
Exbibit B attached hereto.
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1.23 Personal Guaranty Agreement: The Personal Guaranty
Agreement of even date herewith executed by Guarantor for the
benefit of Mortgagee.

1.24 Property: The tract or tracts of land described in
Exhibit A attached, together with the following:

{a} All buildings, structures, and improvements
now or hereafter located on such tract or tracts, as well as all
rights-of-way, easements, and other appurtenances thereto;

{b}) Bll of Mortgagor’s right, title and interest
in any tand lying between the boundaries of such tract or tracts
and the Zenter line of any adjacent street, road, avenue, or alley,
whether orened or proposed;

(c) BAll of the Leases and all of the rents,
income, receipti, revenues, issues and profits of and from such
tract or tracts anqg improvements;

(d} @All (i) water and water vrights (whether
decreed or undecreed, tributary, nontributary or not nontributary,
surface or underground  )or appropriated or unappropriated);
(ii) ditches and ditch rights; (iii) spring and spring rights;
(iv) reservoir and reservo.r cights; and (v) shares of stock in
water, ditch and canal companies and all other evidence of such
rights, which are now owned or hessafter acquired by Mortgagor and
which are appurtenant to or which'bave been used in connection with
such tract or tracts oY improvemencs:

(e} All minerals, crops, timber, trees, shrubs,
flowers, and landscaping features now or hereafter located on,
under or above such tract or tracts;

(£) Aall machinery, apparatus, eguipment, fittings,
fixtures (whether actually or constructively _attached, and
including all trade, domestic, and ornamental fixtures) now or
hereafter located in, upon, or under such tract Or . tracts or
improvements and used or usable in connection with any present or
future operation thereof, including but not limited to al) heating,
air-conditioning, freezing, lighting, laundry, incinerating and
power equipment; engines; pipes; pumps; tanks; motors; conduits;
switchboards; plumbing, lifting, c¢leaning, fire prevention, fire
extinguishing, refrigerating, ventilating, cooking, and
communications apparatus; boilers, water heaters, ranges, furnaces,
and burners; appliances; vacuum cleaning systems; elevators;
escalators; shades; awnings; screens; storm doors and windows;
stoves; refrigeractors; attached cabinets; partitions; ducts and
compressors; rugs and carpets; draperies; and all additions thereto
and replacements therefor;

{g) All development rights associated with such
tract or tracts, whether previously or subsequently transferred to
such tract or tracts from other real property or now or hereafter
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susceptible of transfer from such tract or tracts to other real
property;

(h} All awards and payments, including interest
thereon, resuliting from the exercise of any right of eminent domain
or any other public or private taking of, injury to, or decrease in
the value of, any of such property; and

(i) All other and greater rights and interests of
every nature in such tract or tracts and in the possession or us:2
thereof and income therefrom, whether now owned or subsequently
acquirec by Mortgagor.

1.25 Release: Digposing, discharging, injecting,
spilling, lesking, leaching, dumping, emitting, escaping, emptying,
seeping, plécung and the like, into or upon any land or water or
air, or otherwiss entering intc the environment.

1.26 Srcured Obligations: All present and future
obligations of Mortgagor to Mortgagee evidenced by or contained in
the Note, the Environnental Indemnity Agreement, this Mortgage and
all other Loan Documenis, whether stated in the form of promises,
covenants, representatioiis, warranties, conditions, or prohibitions
or in any other form. If tle maturity of the Note secured by this
Mortgage is accelerated, the Secured Obligations shall include an
amount equal to any prepayment premium which would be payable under
the terms of the Note as if the Note were prepaid in full on the
date of the acceleration. IE undsr the terms of the Note no
voluntary prepayment would be permicgible on the date of such
acceleration, then the prepayment fee Or premium to be included in
the Secured Obligations shall be equal toone hundred fifty percent
{150%) of the highes: prepayment fee or premium mentioned in the
Note, calculated as of the date of such acczleration. The maximum
amount of the Secured Obligations shall be U.&, §20,000,000.00.

1.27 Trust: The Trust named in‘ the introductory
paragraph of this Mortgage, whose legal address s 135 South
LaSalle Streer, Chicago, Iilinois 60602.

ARTICLE II
GRANTING CLAUSE

2.1 OGrant to Mortgagee. As security for the Secured
Obligations, Mortgagor hereby grants, bargains, sells, conveys,
mortgages, and warrants unto Mortgagee the entire vight, title,
interest and estate of Mortgagor in and to the Property, whether
now owned or hereafter acquired; TO HAVE AND TC HOLD the same,
together with all and singular the xights, hereditamencs, and
appurtenances in anywise appertaining or belonging thereto, unto
Mortrgagee and Mortgagee’s successors, substitutes and assigns
forever.
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2.2 Security Interest to Mortgagee. As additional
security for the Secured Obligations, Mortgagor hereby grants to
Mortgagee a security interest in the Property, Chattels and
Intangible Personalty. To the extent any of the Property, Chattels
or the Intangible Fersonalty may be or have been acquired with
funds advanced by Mortgagee under the Loan Documents, this security
interest is a purchase money security interest. This Mortgage
constitutes a Security Agreement under the Uniform Commercial Code
of the state in which the Property is located (the "Code") with
respect to any part of the Property, Chattels and Intangible
Parsonalty that may or might now or hereafter be cor be deamed to be
persoral property, fixtures or property other than real estate {(all
collectively hereinafter called "Collateral"}; all of the terms,
provisicns, conditions and agreements contained in this Mortgage
pertain aznd apply to the Collaterai as fully and to the same extent
as to any othiy property comprising the Property, and the following
provisions oi vhis Section shall not limit the generality or
applicability of-any other provisions of this Mortgage but shall be

in addition thereto:

(a) (The Collateral shall be used by Mortgagor
golely for business purposes, and all Collateral (other than the
Intangible Personalty) suall be installed upon the real estate
comprising part of the Proparty for Mortgagor‘s own use or ag the
equipment and furnishings furniched by Mortgagor, as landlord, to
tenants of the Property;

{b) The Collaterxz}  (other than the Intangible
Personalty) shall be kept at the rea) estate comprising a part of
the Property, and shall not be rem>ed therefrom without the
consent of Mortgagee (being the Secured Tarty as that term is used
in the Ccde); and the Conllateral (other than the Intangible
Personalty) may be affixed to such real ea3vste but shall not be
affixed to any other real estate;

(¢} No financing statement covering any of the
Collateral or any proceeds thereof is on file in any prblic office;
and Mortgagor will, at its cost and expense, upon demaid, furnish
to Mortgagee such further information and will execute @ud deliver
to Mortgagee such financing statements and other documenisz in form
satisfactory to Mortgagee and will do all such acts and things as
Mortgagee may at any time or from time to time reasonably request
or as may be necessary or appropriate to establish and maintain a
perfected first-priority security interest in the Collateral as
gecurity for the Securad Obligations, subject to no adverse liens
or encumbrances; and Mortgagor will pay the cost of £iling the same
or filing or recordirg such financing statements »r other documents
and this instrument in all public offices wherever filing or
recording is deemed by Mortgagee to be necessary or desirable;

{d) The terms and provisions contained in this
Section and in Section 7.6 of this Mortgage shall, unless the
context otherwise reguires, have the meanings and be construed as
provided in the Code; and
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(e} This Mortgage constitutes a financing
statement under che Code with respect to the Collateral. As such,
this Mortgage covers all items of the Collateral that are or are to
become Fixtures. The filing of thig Mortgage in the real estate
records of the county where the Property is located shall
constitute a fixture £iling in accordance with the Code.
Information concerning the security interests created herehy may be
obtained at the addresses set forth in Article I of this Mortgage.
Mortgagor is the "Debtor® and Mortgagee is the 'Secured Party' (as
thogse terms are defined and used in the Code} insofar as this
Mortgage constitutes a financing statement and their respective
addresaes as Debtor and Secured Party are set forth in Section $.10
herect

ARTICLE IIT
MORTGAGOR'S REPRESENTATIONS
3.2 T.tdw. Mortgagor represents to Mortgagee that:

{a) Mortgagor has good and marketable fee simple
title to the Property, &nd such fee simple title is free and clear
of all liens, encumbrances . security interests and other claims
whatsoever, subject only to the Permitted Exceptions;

{b) Mortgagor 4% the sole and absolute owner of
the Chattels and the Intangible Parsonalty, free and clear of all
liens, encumbrances, security dncerests and other claims
whatsoever, subject only to the Pertwitced Exceptions;

(c) This Mortgage is a valid and enforceable first
lien and security interest on the Property, Chattels and Intangible
Personalty, subject only to the Permitted Excertions; and

{d) Mortgagor, for itself and its successors and
assigns, hereby agrees to forever 3Jefend, all and singular of the
propercy and property interests granted and conveyed pursuant to
this Mortgage, against every person whomsoever lawfully claiming,
or to claim, the same or any part thereof.

The representations and covenants contained in this
Section shall survive foreclosure of this Mortgage, and shall inure
to the benefit of and be enforceable by any person who may acquire
title to the Property, the Chattels, or the Intangible Personalty
pursuant to any such foreclosure.

3.2 Due Authorization., If Mortgagor is other than a
natural person, then each individual who executes this document on
behalf of Mortgagor represents and warrants to Mortgagee that such
execution has been duly authorized by all necessary corporate,
partnership, or other action on the part of Mortgagor. Mortgagor
represents that Mortgagor has obtained all consents and approvals

10103 6 Al X109 121 pm
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required in connection with the execution, delivery and performance
of this Mortgage.

3.3 Other Representations. Mortgagor represents to
Mortgagee as follows:

‘a) The Trust is a trust, duly organized, validly
existing and in good standing under the laws of the State of
Illinois. The sole beneficiary of the Trust is the Partnership
which is duly organized, validly existing and in good standing
under the laws of the State of Illinois. The General Partner is
the sule general partner of the Partnership.

(b) This Mortgage is, and each other Loan Document
to which lortgagor is a party will, when delivered hereunder, be
valid and bLinding obligations of Mortgagor enforceable against
Mortgagor in< ac¢cordance with their respective terms, except as
limited by equitable principles and bankruptcy, insolvency and
similar laws afferting creditors’ rights;

{c) /he execution, delivery and performance by
Mortgagor of the Loan Dozuments will not contravene any contractual
or other restriction binding on or affecting Mortgagor, any General
Partner, or any Guarantor; ‘and will not result in or reguire the
creation of any lien, gecurity interest, other charge or
encumbrance (other than purstanc hereto) upon or with respect to
any of Mortgagor’s properties;

(d) The execution, cdelivery and performance by
Mortgagor or Guarantor of the Loan Dccuments does not contravene
any applicable law;

{e) Except for those matters previously disclosed
to Mortgagee in writing and those consents, sppiovals and releases
obtained at closing, no authorization, approval, consent or other
action by, and no notice to or filing with, any court, governmental
authority or regulatory body is required for the due execution,
delivery and performance by Mortgagor or Guarantor-0f any of the
Loan Documents or the effectiveness of any assignmenc of any of
Mortgagor’s rights and interests of any kind to Mortgacee:

(t) Except as previously disclosed to Mortgagee in
writing, no part of the Property, Chattels, or Intangible
Personalty is in the hands of a receiver, no application for a
receiver is pending with respect to any portion of the Property,
Chattels, or Intangible Perscnalty and no part of the Property,
Chattels, or Intangible Personalty is subject to any foreclosure or
similar proceeding;

(g) Except as previously disclosed to Mortgagee in
writing, neither Mortgagor, any General Partner nor any Guarantor
has made an assignment for the benefit of creditors, nor has
Mortgagor, any General Partner or any Guarantor filed, or had filed
against any of them, any petition in bankruptcy;

1001U3.6 Al 1071059 1.21 pm
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th} There is no pending or, to the best of
Mortgagor'’s or the Partnership’s knowledge, threatened, litigation,
action, proceeding or investigation, including, without limitation,
any condemnation proceeding, against Mortgagor, any General
partner, any Guarantor or the Property before any court,
govermmental or quasi-governmental entity, arbitrator or other

authority;

(i} Mortgagor is not a "foreign person” within the
meaning of Sections 1445 and 7701 of the United States Internal
Revenue Code of 1986, as amended, and the regulations issued

thereunder;

{§) Access to and egress from the Property are
available and provided by public streets, and Mortgagor has no
knowledge of any federal, state, county, municipal or other
governmental ‘rlans to change the highway or road system in the
vicinity of thz Property or to restrict or change access from any
guch highway or-road to the Property;

(k) All public utility services necessary for the
operation of all improvements constituting part of the Property for
their intended purposes are available at the boundaries of the land
constituting part of the Property, including water supply, storm
and sanitary sewer facilities, and natural gas, electric and
telephone facilities;

(1) The Property is located in & zoning district
designated M1-2 (Restricted Manufalturing District) of the City of
Chicago, Illinnis. Such designation permits the development, use
and operation of the Property as it/ 4s currently operated as a
permitted, and not as a non-conforming, vse. The Property complies
in all respects with all requirements, conditions and restrictions,
including but not limited to deed restrictions and restrictive
covenants, applicable to the Property;

{m) There are no special or otner assessments for
public improvements or otherwise now affecting the Property, nor
does Mortgagor know of any pending or threatesed special
assessments affecting the Property or any contemplated Improvements
affecting the Property that may result in special asssgsments.
There are no tax abatements or exceptions affecting the Property;

(n} Except as previcusly disclosed to Mortgagee in
writing, the Partnership, each General Partner and each Guarantor
have filed all tax returns which they are required to file or for
which extensions through a date following the date hereof have not
been granted, and have paid all taxes as shown on such returns or
on any assessment received pertaining to the Property;

(o) Mortgagor has not received any notice fxrom any
governmental body having jurisdiction over the Property as to any
violation of any applicable law, or any notice from any insurance
company or inspection or rating bureau setting forth any

1301006 AL H2I0% 1:3) pm
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requirements as a condition to the continuation of any insurance
coverage on or with respect to the Property or the continuation
thereof at premium rates existing at present which have not been

remedied or satisfied;

ST WS

COARIRE

(p} Bxcept as previously disclosed to Mortgagee in
writing, neither Mortgagor, any General Partmner nor any Guarantor
is in default, in any manner which would adversely affect its
properties, assets, operations or condition (financial or
otherwise), in the performance, observance or fulfillment of any of
the obligations, covenants or conditions set forth in any agreement
or instrument to which it is a party or by which it or any of its
propertige, assets oY revenues are bound;

(q) Except as set forth in the Lease Certificate,
there are (no occupancy rights (written or oral}, leases or
tenancies presently affecting any part of the Property. The Lease
Certificate concainsg a true and correct gdescription of all Leases |
presently affecting the Property. No written or oral agreements or
understandings exis. between Mortgagor and the tenants under the

- Leasces described in tne Lease Certificate that grant such tenants
any rights greater than those described in the Lease Certificate or
that are in any way inccrsistent with the rights described in the
Lease Certificate. The Leo<e Certificate correctly identifies the
current rent being charged —under each of the Leases. No
concessions or other waivers of any tenant’s obligation to pay rent
under any Lease now exists, anc wno tenant has any right of setoff

or any other defense to payment .of rent. No rent has heen
collected more than thirty (30} days- in advance under any of rhe
Leases;

[r) Except as expressly set forth in the Lease
Certificates, there are no options, purchace contracts or other
similar agreements of any type (written’ or oral) presently
aifecting any part of the Property;

(s} Except as digclesed to Mortcagee in writing
prior to the date hereof, there exists no brokerage-agrsement with
respect to any part of the Property;

(£} Except as otherwise disclosed to Mortgagee in
writing prior to the date hereof, (i) there are no contracts
presently affecting the Property ("Contracts®) having a term in
excess of one hundred eighty (180) days or not terminable by
Mortgagor (without penalty) on thirty (30) days' notice;
(1i} Mortgagor has heretofore delivered to Mortgagee true and
correct copies of each of the Contracts together with all
amendments thereto; (iii) Mortgagor is not in default of any
obligations under any of the Contracts; and {iv}) the Contracts
represent the complete agreement between Mortgagor and such other ;i

(Y

parties as to the services to be performed or materials toc be
provided thereunder and the compengation to be paid for such
sexvices or materials, as applicable, and except as otherwise k&
disclosed herein, such other parties possess no unsatisfied claims

x

H00MD.6 A1 1071096 .31 pm

-11-




UNOFFICIAL COPY




(00,40 A1 L o O B

AELEREEREE T VR S0 S N R L W R L - m Y I A Il 3 o
X ,;«1 FRRN b P ST B AR R o FRY b LAt

UNOFFICIAL COPY

o
reg

against Mortgagor. Mortgagor is not in default under any of the
Contracts and no event has occurred which, with the passing of time
or the giving of noctice, or both, would constitute a default under 1

any of the Contracts; |
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{u) Mortgagor has obtained all Permits necessary
or desirable for the operation, use, ownership, development,
occupancy and maintenance of the Property as a warehouse and
manufacturing facility. None of the Permits has been sugpended or
revoked, and all of the Permits are in full force and effect, are
fully paid for, and Mortgagor has made or will make application for
renewals of any of the Permits prior to the expiration thereof;

{v} All insurance policies held by Mortgagor
relating to> or affecting the Property are in full force and effect
and shall zemain in full force and effect until all Secured
Obligations ac= satisfied. Mortgagor has not received any notice
of default or :otice terminating or threatening to terminate any
such insurance’  policies. Mortgagor has made or will make
application for renswals of any of the insurance policies prior to
the expiration therzof.:

(w} Moctgagor currently complies with ERISA.
Neither the making of the loan evidenced by the Note and secured by
this Mortgage nor the exercise by Mortgagee of any of its rights
under the Lean Documents corstitutes or will constitute a non-
exempt prohibited transaction under ERISA; and

(x) (i) There arz no underground storage tanks
located on, under or about the Propecrty which are subject to the
notification regquirements under Sectian 9002 of the Solid Waste
Disposal Act, as amended {42 U.S.C. §6991;; and {ii} there is no
facility located on or at the Property which is subject to the
reporting requirements of Section 312 of the. federal Emergency
Planning and Community Right to Know Act of 1485, as amended, and
: the federal regulations promulgated thereunder (42 U.S8.C. §11022},
- as facility is defined in the IRPTA.

3.4 Continuing Effect. Mortgagor shall Fe-liable to
Mortgagee for any damage suffered by Mortgagee if “zny of the
foregoing representations are inaccurate as of the dacte hereof,
regardless of when such inaccuracy may be discovered by, or result
in harm to, Mortgagee. Mortgagor further represents that the
foreqoing representations, as well as all other representations of
Mortgagor to Mortgagee relative to the Loan Documents, shall remain
true and correct during the term of the Note and shall survive
termination of this Mcrtgage.

Sl n
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ARTICLE IV
MORTGAGOR’S AFFIRMATIVE COVENANTS

4.1 Payment of Note. Mortgagor will pay all principal,
interest, and other sums payable under the Note, on the date when
such payments are due, without notice or demand.

4.2 Performance of Other Obligations. Mortgagor will
promptly and strictly perform and comply with all other covenants,
conditions, and prohibitions required of Mortgagor by the terms of
the lLuan Documents,

4.3 Other Encumbrances. Mortgagor will promptly and
strictly perform and comply with all covenants, conditions, and
prohibitions required of Mortgagor in connection with any other
encumbrance 2cfecting the Property, the Chattels, or the Intangible
Personalty, o¢r -any part therecf, or any interest therein,
regardless of whether such other encumbrance is superior or
subordinate to the lien hereof.

4.4 Paymext of Taxes.

la) Property Taxeg. Mortgagor will pay, before
delinquency, all taxes and ascassments, general or special, which
may be levied or imposed at ¢ny time against Mortgagor’s interest
and estate in the Property, (the Chattels, or the Intangible
Personalty. Within ten days after each payment of any such tax or
assessment, Mortgagor will deliver tu Mortgagee, without notice orx
demand, an official receipt for such payment. At Mortgagee’s
option, Mortgagee may retain the services of a firm to monitor the
payment of all taxes and assessments relatiag to the Property, the
cost of which shall be borne by Mortgagoer,

{b} Deposit for Taxes. On or before the date
herecf, Mortgagor shall deposit with Mortgagee a1 amount equal to

1/12th of the amount which Mortgagee estimates will be required to
make the next annual payment of taxes, assegsments  and similar
governmental charges referred to in this Section, multinlied by the
number of whole or partial months that have elapsed since the date
one month prior to the most recent due date for such taxes,
assessments and similar governmental charges. Thereafter, with
each monthly payment under the Note, Mortgacor shall depcsit with
Mortgagee an amount equal to 1/12th of the amount which Mortgagee
estimates will be required to pay the next annual payment of taxes,
agssessments, ana similar governmental charges referred to in this
Section. The purpose of these provisions is to provide Mortgagee
with sufficient funds on hand to pay all such taxes, assessments,
and other governmental charges thirty (30) days before the date on
which they become past due. If the Mortgagee, in its solelh
discretion, determines that the funds escrowed hereunder are, or&
will be, insufficient, Mortgagor shall upon demand pay suchy
additional sums as Mcortgagee shall determine necessary and shal
pay any increased monthly charges reguested by Mortgagee. Provide
i)
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no Default or Event of Default exists hereunder, Mortgagee will
apply the amounts so deposited to the payment of such taxes,
assessments, and other charges when due, but in no event will
Mortgagee be liable for any interest on any amount so deposited,
and any amount so deposited may be held and commingled with
Mortgagee's own funds.

(c) Intanaible Taxes. If by reason of any

statutory or constitutional amendment or judicial decision adopted
or rendered after the date hereof, any tax, assessment, or similar
charge is imposed against the Note, Mortgagee, or any interest of
Mortgaoze in any real or personal property encumbered hereby,
Mortgangox will pay such tax, assessment, or other charge before
delingueryy and will indemnify Mortgagee against all loss, expense,
or diminurinn of income in connection therewith. In the event
Mortgagor is ‘unable to do Bo, either for economic reasons or
because the Jegal provisions or decisions creating such tax,
asseasment or <navae forbid Mortgagor from doing so, then the Note
will, at Mortgagee’!s-option, become due and payable in full upeon
thirty {(30) days’ notice to Mortgagor.

(d) Right to Contest. Notwithstanding any other
provision of this Section, liortgagor will not be deemed to be in
default solely by reason O: Mortgagor‘s failure to pay any tax,
asgsessment or Similar governnental <charge so long as, in
Mortgagee’s judgment, each ©of, the following conditions is
satisfied:

(i) Mortgagor is engaged in and diligently
pursuing in good faith - Ldministrative or Judicial
proceedings appropriate to contes: the validity or amount
of such tax, assessment, or chargs: and

{ii) Mortgagor's paymernz-. of such tax,
assessment, or charge would necesgsarily and materially
prejudice Mortgagor’s prospects for svicess in such
proceedings; and

{1ii) Nonpayment of such tax, assesement, or
charge will not result in the loss or forfeiture of any
property encumbered hereby or any interest of Mortgagee
therein; and

tiv) Mortgagor deposits with Mortgagee, as
security for such payment which may ultimately be
required, a sum equal to the amount of the disputed tax,
assesgment or charge plus the intereat, penalties,
advertiging charges, and other costs which Mortgagee
estimates are likely to become payable if Mortgagor’s
contest is unsuccessful,

8
n}

If Mortgagee determines that any one or more of such conditions is {9
not satisfied or is no longer satisfied, Mortgagor will pay the pa
tax, assessment, or charge in questicn, together with any interest Ws

00006 Al '0N098 110 pex
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and penalties thereon, within ten (10) days after Mortgagee gives
notice of such determination.

4.5 Maintenance of Insurance.

(a) Covera Reguired. Mortgagor shall maintain
or cause to be maintained, with financially sound and reputable
insurance companies or associations, insurance which insures the
Property and Chattels against (i) all risk of loss, damage,
destruction, theft, or any other casualty or risk, covering the
Property including all of Mortgagor’s personal property located
therein, without deduction for depreciation, in an amount approved
by Moruvoagee, but in no event less than the full replacement cost
thereof / and builder’s risk insurance throughout the period of any
construction of any improvements on the Property, (ii)} use and
occupancy /dincurance covering either rental income or business
interruption. with coverage im an amount not less than tweive
months’' anticipated gross rental income, (iii) comprehensive
general liability insurance covering the Property and Mortgagor, in
an amount not less than $2,000,000.00 for bodily injury and/or
property damage liabiliry per occurrence and $5,000,000.00 in the
aggregate or such higher amounts as Mortgagee may reasonably
require, and {iv) worker’'s compensation insurance in accordance
with the reguirements of .applicable law, which policies of
insurance maintained pursuast to this Section 4.5 shall provide
standard mortgagee endorsemercs, or clauses naming Mortgagee as
mortgagee and as loss payee (with-respect to property insurance) or
additional insured (with respe’t <o liability insurance)., Each
policy of insurance required hereundsr shall provide that it shall
not be modified or cancelled without at least thirty (30} days
pricr written notice to Mor:igagee. _"he original or a certified
copy of each insurance policy shall be delivered to Mortgagee, and
such delivery will constitute an assighnent Lo Mortgagee, as
further security for the Secured Obligationg, cf all unearned
premiums returnable upon cancellation of <any such policy.
Mortgagor shall algo maintain, at the request' of Mortgagee, such
hazard insurance, in addition to the insurance required above, as
Mortgagee wmay reasonably request and as shall' b2 available,
including but not limited to flood, including surfacz waters, and
earthquake, including subsidence, all of such insurance to comply
in all respects with the requirements of this Section 4.5,

(b} Renewal Policieg. Not less than thirty (30)
days prior to the expiration date of each insurance policy required
pursuant to subgection 4.5(a} above, Mortgagor will deliver to
Mortgagee an appropriate renewal policy (or a certified copy
thereof), together with evidence satisfactory to Mortgagee that the
applicable premium has been prepaid.

(c) Deposit for Premiums. Upon demand made by
Mortgagee following a Default or Event of Default, Mortgagor shall
deposit with riortgagee an amount equal to 1/12th of the amount
which Mortgagee estimates will be reguired to make the next annual
payments of the premiums for the policies of insurance referred to

HIOUB.6 Al 1619 12\ pm
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in this Section, multiplied by the number of whole and partial
months which have elapsed since the date one month prior to the
most recent policy anniversary date for each such policy.
Thereafter, with each monthly payment under the Note, Mortgagor
will deposit an amount equal to 1/i2th of the amount which
Mortgagee estimates will be reguired to pay the next required
annual premium for each insurance policy referred to in this
Section. The purpose of these provisions is to provide Mortgagee
with sufficient funds on hand to pay all such premiums thirty (30)
days before the date on which they become past due. If the
Mortgagee, in its sole discretion, determines that the funds
escrovad hersunder are, or will be, insufficient, Mortgagor shall
upon demand pay such additiconal sums as Mortgagee shall determine
neceggary and shall pay any increased monthly charges requested by
Mortgagee Provided no Default or Event of Default exists
hereundexr, lMortgagee will apply the amounts so deposited to the
payment of sulb insurance premiums when due, but in no event will
Mortgagee be liswie for any interest on any amounts so deposited,
and the money so jreceived may be held and commingled with
Mortgagee’s own funcs.

(d) Agniigation of Hazard Insurance Proceeds.
Mortgager shall promptly povify Mortgagee of any damage or casualty
to all or any portion of tpo Property or Chattels. Mortgagee may
participate in all negotiat:iorsand appear and participate in ali
judicial arbitration proceedings concerning any insurance proceeds
which may be payable as a result <f such casualty or damaging, and
may, in Mortgagee’s sole discretioci, compromise or settle, in the
name of Mortgagee, Mortgagor, or Ycih any claim for any such
insurance proceeds. Any such insurance proceeds shall be paid to
Mortgagee and shall be applied first to rrinburse Mortgagee for all
costs and expenses, including attorneys’ fees, incurred by
Mortgagee in connection with the collecticr of such insurance
proceeds. The balance of any insurance proceeds received by
Mortgagee with respect to an insured casualty may, in Mortgagee'’s
sole discretion, either (i} be retained and applied by Mortgagee
toward payment of the Secured Obligations, or (ii) e paid over, in
whole or in part and subject to such conditions as Mostgagee may
impose, to Mortgagor to pay for repairs or ‘replacements
necessitated by the casualty: provided, however, that if 31l of the
Secured Obligations have been performed or are dischargea by the
application of less than all of such insurance proceeds, then any
remaining proceeds will be paid over to Mortgagor. Notwithstanding
the preceding sentence to the contrary, if (A) no Default or Event
of Default shall have occurred and be continuing hereunder, and
(B} the procesds received by Mortgagee, together with any other
funds delivered by Mortgagor to Mortgagee for such purpose, shall
be sufficient, in Mortgagee'’s reasonable judgment, to pay for any
restoration necessitated by the casualty, and (C) the cost of such
restoration shall not exceed $100,000, and (D} such restoration can
be completed, in Mortgagee's judgment, at least ninety (90) days
prior to the maturity date of the Note, then Mortgagee shall apply
such proceeds as provided in clause (ii)} of the preceding sentence.
In the event Mortgagee is 80 obligated or elects to make such
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proceeds available to Mortgagor to pay for repairs or replacements
necessitated by the casualty, Mortgagee may require that such
proceeds be disbursed, from time to time, upon Mortgagee’s being
furnished with satisfactory evidence of the estimated cost of such
repairs, restoration and rebuilding and with such architect’s and
other certificates, waivers of lien, certificates, contractors’
sworn statements and other evidence of the estimated cost thereof
and of payments as Mortgagee may require and approve, and with all
plans and specifications for such repairs, vrestoration and
rebuilding as Mortgagee may require and approve., Mortgagee may
limit such payments made prior to the final completion of the work
to ninety 190%) percent of the value of the work performed from
time ‘co time, and Mortgagee may require that at all times the
undisbucead balance of such proceeds remaining in the hands of
Mortgagee-pa at least sufficient to pay for the cost of completion
of the woik; free and clear of any liens. Notwithstanding anything
contained in tlis Mortgage to the contrary, Mortgagee shall have no
responsibility hereunder to collect any amount owing on any
insurance pelicy, to rebuild, repair or replace any damaged or
destroyed portion ¢l the Property or to see to the proper
application of any 1ingurance proceeds paid over to Mortgagor. No
proceeds received by Mortgagee shall bear interest or be subject to
any other charge for tas _benefit of Mortgagor. Mortgagee may,
prior to the application c¢f jasurance proceeds, commingle them with
Mortgagee'’'s own funds and otherwise act with regard to such
proceeds as Mortgagee may deteimine in Mortgagee’s scle discretion.

(e} Successor'’s %ights. Any person who acquires
title to the Property or the Chatcels upon foreclosure hereunder
will succeed to all of Mortgagor's iights under all policies of
insurance maintained pursuant to thiz Secrion.

4.6 Maintenance and Repair ot Troperty and Chattels.
Mortgagor will at all times maintain the Preparty and the Chattels
in good condition and repair, will diligencly prosecute the
completion of any building or other improvement which is at any
time in the process »f construction on the Property, and will
promptly repair, restore, replace, or rebuild any  part of the
Property or the Chattels which may be affected by any casualty or
any public or private taking or injury to the Propecty or the
Chattels. RAll costs and expenses ariging out of the Toregoing
shall be paid by Mortgagor whether or not the proceeds of any
irsurance or eminent domain shall be sufficient therefor,
Mortgagor will comply with all statutes, ordinances, and other
governmental or quasi-governmental requirements and private
covenants relating to the ownership, construction, use, or
operation of the Property, including but not limited to any
environmental or ecological requirements; provided, that so long as
Mortgagor is not otherwise in default hereunder, Mortgagor may,
upon providing Mortgagee with security reasonably satisfactory to
Mortgagee, proceed diligently and in good faith to contest the
validity or applicability of any such statute, ordinance, or
requirement, Mortgagee and any person authorized by Mortgagee may

TOO1E3.6 Al W IOS6 1:21 pm
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enter and inspect the Property at all reasonable times, and may
inspect the Chattels, wherever located, at all reasonable times.

4.7 Leases. Mortgagor shall timely pay and perform
each of its obligations under or in connection with the Leases, and
shall otherwise pay such sums and take such action as shall ke
necessary or reguired in order to maintain each of the Leases in
full ‘force and effect in accordance with its terms. Mortgagor
shall immediately furnish to Mortygagee copies of any notices given
to Mortgagor by the lesgsee under any Lease, alleging the default by
Mortgagor in the timely payment or performance of its obligations
under sich Lease and any subsequent communication related thereto.
Mortgaasr shall also promptly furnish to Mortgagee copies of any
notices given to Mortgagor by the lessee under any Lease, extending
the term of any Lease, requiring or demanding the expenditure of
any sum by (iforcgagor {or demanding the taking of any action by
Mortgagor), ©y  relating to any other material obligation of
Mortgagor under /such Lease and any subsequent communication related
thereto. Mortgagor agrees that Mortgagee, in its sole discretion,
may advance any sum or take any action which Mortgagee believes is
necessary or required to maintain the Leases in full force and
effect, and all such suns advanced by Mortgagee, together with all
costs and expenses incurrad by Mortgagee in connection with action
taken by Mortgagee pursuant to this Beetion 4.7, shall be due and
payable by Mortgagor to Mortgsgee upon demand, shall bear interest
until paid at the Default Rate.{as defired in the Note), and shall

be secured by this Mortgage.

4.8 BEminent Damain; Privais Damesge. If 3ll or any part
of the Property is taken or damaged bv eminent domain or any other
public or private action, Mortgagor will nonify Mortgagee promptly
of the time and place of all meetings, hearings, trials, and other
proceedings relating to such action. Mortgages may participate in
all negotiations and appear and participate in. all judicial or
arbitration proceedings concerning any award or gayment which may
be due as a result of such taking or damaging.- and may, in
Mortgagee’s reasonable discretion, compromise or se_.tle, in the
names of both Mortgagor and Mortgagee, any claim for auvisuch award
or payment. Any such award or payment 1s to be paid to Mortgagee
and will be applied first to reimburse Mortgagee for all rosts and
expenses, including attorneys’ fees, incurred by Mortyagee in
connection with the ascertainment and collection of such award or
payment. The balance, if any, of such award or payment may, in
Mortgagee’s sole discretion, either (a) be retained by Mortgagee
and applied toward the Secured Obligations, or (b} be paid over, in
whole or in part and subject to such ceonditions as Mortgagee may
impose, to Mortgagor for the purpose of restoring, repairing, or
rebuilding any part of the Property affected by the taking or
damaging. Notwithstanding the preceding sentence to the contrary,
if (i) no Defauvlt or Event of Default shall have occurred and be
continuing hereunder, and {ii) the payment or award received by
Mortgagee, together with any other funds delivared by Mortgagor to
Mortgagee for such purpose, shall be sufficient in Mortgagee's
judgment, to pay for any restoration necesgitated by the taking or

10010085 A) 164096 121 pv
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damaging, and (1ii] the ccst of such restoration shall not exceed
£100,00¢, and {iv) such restoration can be completed, in
Mortgagee’s judgment, at least ninety (90) days prior to the
maturity date of the Note, and (v) the remaining Property shall
constitute, in Mortgagee’s judgment, adequate security for the
Secured Obligations, then Mortgagee shall apply such proceeds as
provided in clause (b} of the preceding sentence. Mortgagee will
have no duty to see to the application of any part of any award or
payment released to Mortgagor. Mortgagor's duty to pay the Note in
accordance with its terms and to perform the other Secured
Obligations will not be suspended by the pendency or discharged by
the conclusion of any proceedings for the collection of any such
awara “or payment, and any reduction in the Secured Obligations
resulting from Mortgegee's application of any such award or payment
will talkeeffect only when Mortgagee receives such award or
payment . I5-this Mortgage has been foreclosed prior to Mortgagee's
receipt of suzh award or payment, Mortgagee may nonetheless retain
gsuch award or peyment to the extent required to reimburse Mortgagee
for all costs and sxpenses, including attorneys' fees, incurred in
connection therewill, and to discharge any deficiency remaining
with respect to the Sczoured Obligations.

4.9 Mechanicu’ Liens. Mortgagor will keep the Property
free and clear of all lieas and claims of liens by contractors,
subcontractors, mechanics, laborers, materialmen, and other such
persons, and will cause any racorded statement of any such lien to
be released of record within thirty (30) days after the recording
thereof. Notwithstanding tue _preceding sentence, however,
Mortgagor will not be deemed to be in default under this Section if
and so long as Mortgagor (a) contests in good faith the validity or
amount of any asserted lien and diligsutly prosecutes or defends an
action appropriate to obtain a binding . determination of the
disputed matter, and (b) provides Mortgages with such gecurity as
Mortgagee may reQuire to protect Mortgaged . against all loss,
damage, and expense, including attorneys' fcez, which Mortgagee
might inecur if the asserted lien ig determined Co be valid.

4.10 Dpefense of Actions. Mortgagor will defend, at
Mortgagor’s expense, any action, proceeding or claim wnich affects
any property encumbered hereby or any interest of Mortgugse in such
property or in the Secured Obligations, and will indemnify and hold
Mortgagee harmless from all loss, damage, cost, or expense,
including attcrneys’ fees, which Mortgagee may incur in connection
therewith.

4.11 Expenmes of Enforcement. Mortgagor will pay all
costs and expenses, including attorneys’ tees, which Mortgagee may
incur in connection with any effort or action {(whether or not
litigation or forsclosure is involved) to enforce or defend
Mortgagee’s rights and remedies under any of the Loan Documents,
including but not limited to all attorneys’ fees, appraisal fees,
consultants’ fees, and other expenses incurred by Mortgagee in
securing title to or possession of, and realizing upon, any
security for the Secured Obligations. All such costs and expenses

100503.6 Al 1O/100 .20 pm
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{together with interest thereon at the Default Rate from the date
incurred) shall constitute part of the Secured Obligations, and may
be included in the computation of the amount owed to Mortgagee for
purposes of foreclosing or otherwise enforcing this Mortgage.

4.12 Pirancial Reports. Within ninety (90) days after
the end of each fiscal year of Mortgagor, Mortgagor will furnish to
Mortgagee (a) Mortgagor’s operating statements for the Property as
of the end of and for the preceding fiscal year, prepared zgainst
the budget for such year; (b} an annual certified rent roll signed
and dated by the Partnership detailing the names of all tenants
under the Leases, the portion of the improvements on the Property
occupied by each tenant, the rent and any other charges payable
under «azh Lease and the term of each Lease; and (c) an annual
balance cpcet and profit and loss statement of Mortgagor and of
each Cuaranrocr. The financial statements and reports described in
{a) and (c) arcve shall be in such detail as Mortgagee may require,
shall be prepsxrz:d in accordance with sound accounting principles
consistently applied, and shall be certified as true and correct by
the Partnership ¢r the applicable Guarantor (or, if required by
Mortgagee, such opersting statements, balance sheets, and profit
and loss statements snall be certified by an independent certified
public accountant acceptashle to Mortgagee). Mortgagor will also
furnish or cause to be fuirmished to Mortgagee within thirty (30}
days of Mortgagee’s request, any other financial reports or
statements of Mortgagor, including, without limitation, balance
shests, profit and loss statemercs, other financial statements, and
certified rent rolls, required uader any of the Loan Documents,
requested by any regulatory or governmental authority exercising
jurisdiction over Mortgagee, or reasonably requested by Mortgagee
from time to time.

4.13 Priority of Leases. To trg extent Mortgagor has
the right, under the terms of any Lease, to make such lease
subordinate to tiie lien hereof, Mortgagor will, at Morcgagee’'s
request and Mortgagor’s expense, take such oction as may be
required to effect such subordination. Conversely, Fortgagor will,
at Mortgagee'’'s request and Mortgagor’s expense, take.such action as
may be necessary to subordinate the lien hereof to any future Lease
designated by Mortgagee.

4.14 1Inventories; Assembly of Chattels. Mortgagor will,
from time to time at the request of Mortgagee, supply Mortgagee
with a current inventory of the Chattels and the Intangible
Personalty, in such detail as Mortgagee may require. Upon the
occurrence of any Event of Default hereunder, Mortgagor will at
Mortgagee’s request assemble the Chattels and make them available
to Mortgagee at any place designated by Mortgagee which is
reasonably convenient to both parties.

4.15 Compliance with Laws, Btc. Mortgagor shall comply
in all material respects with all applicable laws, rules,
regulations and orders, such compliance to include, without
limitation, maintaining all Permits and paying before the same
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22 become delingquent all taxes, asssesments and governmental charges
irposed upon Mortgagor Or the Froperty.
4.16 Rovowds and Deaks of Accousl. Murlyagor shall keap

accurate and complete records and books of account, in which
complete antries will be made in accordance with sound accounting
principles conseistently - applied, reflacting all £inancial
transactions relating to the Property.

- *‘dﬂ-ﬂwﬁ“:

4.17 Inspection Righte. At any reasonsbhle time, ang
from time to time, Mortgagor mhall permit Mortgagese, or any ageuts
or rapresentatives thereof, to examine and make copies of and
abstructs from the records and books of account of, and visit and
inspect tne Property and to disocuss with Mortgagor the affairs,
finance# ang accounts of Mortoagor.

l 4.1¢  Chenge of Executive Offices. Mortgagor shall
. prowptly notiti dertgagee if changes are made in the location of
i Mortgagor‘s primary executive offices,

4.19 Turthy Assuranosws; Bastoppsl  Cezxtificates.

; Mortgagor will executs 2@ deliver to Mortgages upon demand, and ,

; pay the ccats of preparation and recording thereof, any further ‘

j docunents which Mortgagee ray reguest to confirm or perfect the

; liens and security interesis created or intended to be created

' hereby, or to confirm or perfect any evidence of the Zscured

, Obligaticns. Mortgagor will alfo, within ten (10} days after any

f request by Mortgagee, daliver ~to Mortgagee a signed and
acknowledged statement caytifying to 'Mortgsgee, or to any propowsed
transfearee of the Secured Okligarions, {(a) tha balance of
principal, interest, and other sums <¢lwn outstanding under the

;  Note, and (k) whethar Mortgagexr claimr twe have any offsets or

: defanses with respact to the Secured Oblications and, if aso, the

. nature of such offsets or defanses,

4.20 Coats of Closing. Mortgagor sazil on demand pay
directly or reimburgea Mortgagee for any coute. or expenses
pertaining to the closing of ehs lomn avidenced ' the Note and
.« secured by this Mortgage, including, but not limited to, fees of
| couneed for Moxtgagaes, aorRbR And sypenama for which duavelier ware
"  not available at the closing of such lean, or coscs and expenmas
~ which are incurred by Mortgages after such cleaing. All sush costs
' and sxpenses (together with intsrest therson at the Dafault’ Rate
. from the date incurred by Mortgagea) shall constitute a part of the
,  Secured Obligatiora, and may ba included in the computation of the ,
1 apount owad to Mortgagee for purpoass Of foraclosing or ctherwise
" enferving this Mortgags.

)
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c 4.21 Pund for Blectronic Transfer. All monthly payments
. of principal and interest on the Note, and sscrow depogits under

! this Mortgage, shall be made by Mortgagor by electronic funda (4
© transfer from a bank account aeatabllished and maintained by ¢
. Mortgagor. | a‘g g
i
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_T 4.22 Use, Mortgagor shall uee the Property solely for
: the cperation of a warehouse and manufacturing facility and for no
other ugse or purpess.

Yy
e

4.23 Management. The Property shall be managed by a
property manager ("Manager®) under a wanagement agreemant approved
; by Mortgagee (the "Management Agreement®), Mortgagor shail not
{ permit any amendment to or wmodification of the Managament
Agreement, or the management of the Property by any person or
- entity other than Managsr, without the prior written consent of
: Mortgagee.

ARTICLE V
MORTGAGOR'S NRGATIVE COVENANTS

; 5.1 'mste and Alterations. Mortgagor will not commit

| or permit acy warcs with raspect to the Property or the Chattels.

\ Mortgager shall roc cause or permit any part of the Property,

' including but not ligjted to any buildinq,,n structure, parking lot,

; driveway, landscape sciama, timber, or othor ground improvement, to

i be removed, demolishad, or materially altersd without the prior
written conseant of Mortgages.

5.2 Zoning and Privats Covenants. Mortgagor will not
initiate, join in, or conssnt to uuy change in any zoning ordinance
aor clasaification, any change in rba “gone lot* or "gone lota" (or
eimilar zoning unit or unite) preszrtly comprising the Property,
| any tranefer of development rightz . any private restrictive

covenant, or any othar public er privacs restriction limiting or

defining the uses which may be made ot tlie Property or any part

thereof, without the express written conwen: of Mortgagee. If

under applicable zoning provisions the use of all or any part of

the Proparty is or becomes a noncenforming usa, Martgagor will not
' oause puch use to be discontinued or abandoned wirnout the express
{ written congant of Mortgagee, and Mortgagor will use irs best
I effarts to prevent the tenant under any Lease from dizcontinuing or
| abandoning such use.

5.3 Interference with Leasas., Mortgegor willi nasither
:  do nor neglect to do anything which may cause or parinin the
 termination of any Laass, or cause or permit the withholding or
abatement of any yent payable under any Leape, BExcept with the
- prioer written consent of Mortgagees, which may ba granted ar
K ~ withheld in Mortgagee's wmsocle discretion, Mortgagor will rot
o ;  (a) collact rent from all or any part of the Property for more than
& . one month in advanoe, (b} aseign the rents from the Property or any
¥ ! part thereof, or (¢} conwent to the cancellation or surrsnder of
& 1 all or any part of any such Lease, excapt thai Mortgagor may in
¥
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good faith terminate any Lease for nonpayment of rent or other
material breach by the tenant. Without Mortgagee’s prior written
consent, which may be granted or withheld in Mortgagee's sole
discretion, Mortgagor shall not enter into or modify any Lease.

5.4 Transfer or PFurther Encumbrance of Property.
Without the prieor written consent of Mcrtgagee, which may be
withheld for any reason, Mortaagor will not zell, lease, convey,
asgsign, or otherwise transfer, dispose of, or be divested of its
title to, or mortgage, convey security title to, or otherwise
encumber or cause to be encumbered, the Property or any part
thereof or interest therein in any manner or way, whether voluntary
or inveluntary, or cause or permit to occur any of the folleowing:
(a) any merger, consolidation or dissolution inveolving, or the sale
or transter of all ox substantially all of the assets of, Mortgagor
or any Géaeral Fartner or any Guarantor; (b) the transfer (at one
time or overs any period of time) of 10% or more of the voting stock
of (i) a corporate Mortgagor, (ii) any corporate General Partner,
or {iii) any ¢orporation which is a direct or indirect owner of 10%
or more of the vsting stock of Mortgagor or any General Partner;
{c) the transfer- of any general partnership interest in any
Mortgagor oOr in any partnership which is a direct or indirect
General Partner of anv-Mortgagor; (d} the conversion of any such
general partnership interest to 3 limited partnership interest or
(e) the transfer {(at one-itime or over any period of time) of any of
the membership or beneficial interest in any Mortgagor (if
Mortgagor is a limited liabilicy company or land trust). Upan the
occurrence of any such transfer. encumbrance or other event, the
entire balance of the Note, plus eny applicable prepayment premium,
shall become immediately dJdue ‘and payvable at the option of
Mortgagee, Consent to one such, rransfer oy encumbrance by
Mortgagee shall not be deemed a waiver-to require such consent to
further or future transfers or encumbrandes. This provision shall
not apply to transfers of title or inv=rest under any will or
testament or applicable law of deacent.

5.5 Purther Encumbrance of Chattels., Mortgagor will
neither create nor permit any lien, securiuy interest or
encumbrance against the Chattels, Intangible Personaity or any part
thereof or interest therein, other than the liers and security
interests created by the Loan Documents, without the(prior written
consent of Mortgagee, which may be withheld for any reason.

5.6 Assesaments Against Property. Mortgagor will not,
without the prior written approval o¢f Mortgagee, which may be
withheld for any reason, consent to or allow the creation ¢of any
so-called special districts, special improvement districts, benefit
agsessment districts or similar districts, or any other body or
entity of any type, or allow to occur any other event, that would
or might result in the imposition of any additional taxe
assessments or other monetary obligations or burdens on t
Property, anc this provision shall serve as RECORD NOTICE to a
such district or districts or any governmental entity under who
authority such district or districts exist or are being for
Wb
¢
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Mortgager shall, at its sole cost and expense, comply with all
Environmental Laws relative to such underground storage Lanks or
Hazardous Substances, pay immediately when due the cost of removal
of any such underground storage tanks or Hazardous Substances and
keep the Property free of any lien imposed pursuant to such
Environmental Laws, whether or not such lien has priority over the
lien created by this Mortgage. In the event Mortgagor fails to
comply with the provisions of this Section within fifteen {15) days
after notice of noncompliance or such shorter period as is mandated
by applicable law or, if compliance is not feasible within such
fifteen (15} days or shorter period, if Mortgagor shall fail to
cormenae a program aimed at compliance with such provisions, which
progran’ is satisfactory tc Mortgagee in its sole and absolute
digeretion and in accordance with applicable law, or, having
commenced  auch a program, if Mortgagor shall fail to diligently
pursue sulh nrogram to completion, Mortgagee may, in its sole and
absclute discretion, declare an Event of Default and/or cause the
underground stovage tankg or Hatardous Substances to be removed
from tre Propexicy. At the option of Mortgagee, to be exercised
only by express nctice to Mortgagor, the cost of such removal shall
be additional Secured Obligations secured heraeby and shall become
immaediately due and pavable without notice and with interest
thereon at the Default (Rute (as defined in the Note). Mortgagor
shall give to Mortgagee, “ts agents and employees access to the
Property and hereby specifically grants to Mortgagee, for the term
of the Note, a license to entar upon the Property for the purposes
of conducting tests and investigations for underground storage
tanks or Hazardoug Substances,  and to remove any underground
storage tanks or Hazardous Substanlzs. Mortgagor acknowledges and
agrees that in the event underground storage tanks or Hazardous
Substances are caused to be removed frain the Property by Mertgager
or Mortgagee, the Environmental Protection Agency number, manifest
number or similar identification assigped to the underground
storage tanks or Hazardous Substances go reinovad shall be solely in
the name of Mortgagor and Mortgagor shall assuee. all liability for
such removed underground storage tanks or Hazasdous Substances,
Netwithstanding any non-recourge provisicens o~ the Note or any
other provision in any Loan Document, Mortgagee shall be entitled
to bring an in_persopam action against Mortgagor, yacluding an
action for specific performance or damages, to «nficrce the
provisions of this Section.

5.11 ERISA. Mortgagor shall not engage Lin any
transaction which would c¢ause the Note (or the exercise Ly
Mortgagee of any of its rights under the Loan Documents) to be a
non-exempt (under a class exemption), prohibited transaction under
ERISA ({including for this purpose the parallel provisions of
Section 4375 of the Internal Revenue Code of 1986, as amended), or
otherwise result in Mortgagee being dezemed in viclation of any
applicable provisions of ERISA. Mortgagor shall indemnify,
protect, defend, and hold Mortgagee harmless from and against any
and all losses, liabilities, damages, claims, judgments, costs, and
expenses (including, without limitation, attorneys’ feee and costs
incurred in the investigation, defense, and settlement of claims
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and in obtaining axy individual ERISA exemption or satate
administrative excep:ion that may be required, in Mortgagee’'s scle
and abecolute discretion) thar Mortgagee ray incur, Gireectly or
indivectly, as the result of the breach by Mortgager of any
warranty or repregentation get forth in Seoction 3.3(w) hereof or
tha breach Mortgagor of any covenant c¢ontained in this Section.
This indemnity pghali survive any tarminarion, matigfaction or
foreclowure of this Mortgage and ashall pot be subject to the
limitation on personsl liability described in 8ectica 9.4 hereof.

plealt sl tu s s A

ARTICLE VI
EVENTES OF DEFAULT

sach of the following events will constitute a default |
{an "Event 4 Default*) undex this Mortgage and undsr each of the ;
other Loan Lvouments:

6.1 Isilure to Pay Note. Mortgagor'g fallura to make
any paynent within five (5) days of its due date under the terms of
the Note oxr any othce Lean Document;

§.2 Due on Sa)a or Encumbrance. The occurrence of any
ziolation of any covenant containad in Seation 5.4, 5.5 or 5.7
areof;

§.3 Orher Obligaticas. The failurs of Mourtgoger to
propexly perform any cbligation cun:zined herein or in any of the
other lokn Documents {(other than tre obligation to make payments
under the Nore or the other Loan Docunenta) and the continuance of
such fallure for a period of ten (10) dayi following written notice
therecf from Mortgagee to Mortgagor; gpirovided, however, that if
such failure is not curable within such ten (17} day period, then,
80 long &5 MOYLgagor commencas to cure such 27 Gize within asuch tan
(10) day period and is continually and diligorc)y attempting to
cure te completion, such failure shall not be ar rvent of Default
unleas such failuyre remains uncured for thirey (30) cays after such
written notice to Mortgagox)

¢4 Luvy Ageduat Propsrty. The levy agalnst any or
the Property, Chattels, or Intangible Personslty of any exccution,
attachment, seguestration or other writ not released within 30 Jays

of auch levy;

6.5 Liquidatien. The liquidation, terminatien or
- dissolution of Mortgagor, any Guarantor, the Partnership or any
' Ceneral Fartner or any other party directly or indirectly liabie
for the payment of the Note, whether as maker, endorser, guarantor,

surety, general partnar or otherwise; e
€.6 Appointment of Recelver. Unlesn diemissed within ¢
30 duys of appointwment, the appointment of a trustee, liguidator or ag

raceiver for Mortgagor, any Genaral Partneyr, oY any Guarantor, or

| pud
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the assets, or any part thereof, of Mortgagor, any General Partner,
any Guarantor or any other party directly or indirectly liable for
the payment of the Note, whether as maker, endorser, guarantor,
surety, general partner or otherwise, or the appointment of a
trustee or receiver for any real or personal property, or the like,
or any part thereof, representing the security for the Note;

6.7 Assignments. The making by Mortgagor, any General
Partner, any Guarantor or any other party directly or indirectly
liable for the payment of the Note, whether as maker, endorser,
guarantor, surety, general partner or otherwise, of a transfer in
fraud «f creditors or an agssignment for the benefit of creditors;

5.8 Order for Rellef. The entry in bankruptcy of an
order for relief for or against Mortgagor, any General Partner, any
Guarantor or any other party directly or indirectly liable for the
payment of the Nute, whether as maker, endorser, guarantor, surety,
general partneyr or otherwise;

6.9 Banrcuptey. The filing of any petition (or answer
admitting the materinl allegations of any petition), or other
pleading, seeking entxy-of an order for relief for or against
Mortgagor, any General Durtner, any Guarantor or any other party
directly or indirectly liak)e for the payment of the Note, whether
ag maker, endorser, guarantors, surety, general partner or otherwise
as a debtor or bankrupt or sceking an adjustment of any of such
parties’ debts, or any other relief under any state or federal
bankruptecy, reorganization, debtor's relief or insolvency laws now
or hereafter existing, including, witheut limitatien, a petition or
answer seeking reorganization or admitting the material allegations
of a petition filed against any of such warties in any bankruptcy
or reorganization proceeding, or the act of -any of such parties in
instituting or voluntarily being or becomirg a party to any other
judicial proceedings intended to effect a dischirge of the debts of
any such parties, in whole or in part, or a postponement of the
maturity or the collection thereof, or 2 suspension of any of the
rights or powers of a trustee or of any of the righ:s or powers
granted to Mortgagee herein, or in any other document crecuted in
connection herewith, provided, however, that an ‘iInvoluntary
bankruptcy action filed against Mortgagor, any General Paxtioer, any
Guarantor or any other party directly or indirectly liable for the
payment of the Note, whether as maker, endorser, guarantor, surety,
general partner or otherwise shall not constitute an Event of
bDefault hereunder if such involuntary bankruptey is dismissed
within sixty (60) days of the filing thereof;

6.10 Misrepresentation. If any representation or
warranty made by Mortgagor, any General Partner, any Guarantor or
any other party directly or indirectly liable for the payment of
the Note, whether as maker, endorser, guarantor, surety, general
partner or otherwise, herein, or in any of the other Loan Documents
or any other imstrument or document modifying, renewing, extending,
evidencing, securing or pertaining to the Note is false, misleading
Or erroneous in any material respect;

HWOLAS Al LIS 1.1 pen
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6.11 Judgments. The failure of Mortgagor, any General
Partner, any Guarantor or any party directly or indirectly liable
for the payment of the Note, whether as maker, endorser, guarantor,
surety, general partner or otherwise, Lo pay any money judgment
entered after the date hereof in excess of $15,000 against any such
party before the expiration of thirty (30} days after such judgment
becomes final and no longer appealabie;

6.12 Admigaslions Regarding Debts. The admission of
Mortgagor, any General Partmer, any Guarantor or any other party
directly or indirectly liable for the payment of the Note, whether
as muxer, endorger, guarantor, surety, general partner or
otherwice, in writing of any such party’'s inability to pay such
party’s <debts as they become due;

6.13 Assertion of Priority. The assertion of any claim
of priority ©ver this Mortgage, by title, lien, or otherwise,
unless Mortgagor within thirty (30) days after such assertion
either causes the assertion to be withdrawn or provides Mortgagee
with such security us Mortgagee may require to protect Mortgagee
against all loss, darage, or expense, including attorneys’ fees,
which Mortgagee may ingur in the event such assertion is upheld;

6.14 Other Lozo Documents. The occurrence of any
default by Mortgagor, aftexr the lapse of any applicable grace or
cure period, or the occurrence of any event or circumstance defined
as a default or an Event of( efault, under any of the Loan
Documents other than this Mortgace,

6.15 Other Liens. The o¢courrence of any default by
Mortgagor, after the lapse of any applicaile grace or cure period,
or the occurrence of any event or circumatance defined a5 an Event
of Default, under any other consensunal Jien encumbering the
Property, or any part thereof or interest therein, or any document
or instrument evidencing obligations secured thereby; or

6.16 Other Indebtedness. The occurrence¢ of any default
by Mortgagor, after the lapse of any applicable grace or cure
period, or the occurrence of any event or circumstance defined as
an Event of Default, under any other indebtedness incurred or owing
by Mortgagor, or any document or instrument evidencing any
obligation to pay such indebtedness.

ARTICLE VII1
MORTGAGEE’S REMEDIES

Immediately upon or any time after the occurrence of any
Event of Default hereunder, Mortgagee may exercise any remedy
available at law or in equity, including but not limited to those
listed below and those listed in the other Loan Documents, in such
sequence or combination as Mortyagee may determine in Mortgagee’s
sole discretion:

100003.6 Al KDMV96 121 pm
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7.1 Performance of Defgulted Obligations. Mortgagee

- may make any payment or perform any other obligation under the Loan

Documents which Mortgagor has failed to make or perform, and
Mortgagor hereby irrevocably appoints Mortgagee as the true and
lawful attorney-in-fact for Mortgagor to make any such payment and
perform any such obligation in the name of Mortgagor. All payments
made and expenses {including attorneys’ fees} incurred by Mortgagee
in this connection, together with interest thereon at the Default
Rate from the date paid or incurred until repaid, will be part of
the Secured Obligations and will be immediately due and payable by
Morcgagor to Mortgagee. In lieu of advancing Mortgagee'’s own funds
for sich purposes, Mortgagee may use any funds of Mortgagor which
may be +in Mortgagee’s possession, including but not limited to
insurance or condz2mnation proceeds and amounts deposited for taxes,
insurance premiumsg, or other purposes.

7.5  Specific Performance and Injunctive Relief,
Notwithstanding the availability of legal remedies, Mortygagee will
be entitled to  obtain specific performance, wmandatory or
prohibitory injunccive relief, or other equitable relief requiring
Mortgagor to cure or refrain from repeating any Default.

7.3  Accelerurion of Secured Obligations. Mortgagee
may, without notice o1 demand, declare all of the Secured
Cbligations immediately due and payable in full,

7.4 Suit for Monetary Relief. Subject to the
provisions of Section 9.4 of <Chis Mortgage, with or without
accelerating the maturity of the Securrad Obligations, Mortgagee may
sue from time to time for any paymenc. due under any of the Loan
Documents, or for money damages resuiting from Mortgagor's default
under any of the Loan Documents.

7.5 Posgession of Property. To the extent permitted by
law, Mortgagee may enter and take possession of the Property
without geeking or obtaining the appointment of a receiver, may
employ a managing agent for the Property, and may lJease or rent all
or any part of the Property, either in Mortgagee’s.aupe or in the
name of Meortgagor, and may collect the rerts, issues, and profits
of the Property. Any revenues collected by Mortgagee under this
Section will be applied first toward payment of all ‘expenses
{including attorneys’ fees) incurred by Mortgagee, together with
interest thereon at the Defaulr Rate from the date incurred until
repaid, and the balance, if any, will be applied against the
Secured Obligations in such order and manner as Mortgagee may elect
in its scle discretion.

7.6 Enforcement of Security Interests. Mortgagee may
exercise all rights of a secured party under the Code with respect
to the Chattels and the Intangible Personalty, including but not
limited to taking possession of, holding, and selling the Chattels
and enforeing or otherwise realizing upon any accounts and general
intangibles. Any requirement for reasonable notice of the time and
place of any public sale, or of the time after which any private
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sale or other disposition is to be made, will be satisfied by
Mortgagee's giving of such notice to Mortgagor at least five (5)
days prior to the time of any public sale or the time after which
any private sale or other intended disposition is to be made .

7.7 Foreclosure Against Property.

(a) Mortgagee may bring an action in any court of
competent jurisdiction to foreclose this Maortgage. Mortgagee may
bid for and purchage all or any portion of the Property at any
foreclosure sale thereof.

{b) All fees, costs and expenses of any kind incurred
by Morrgagee in connection with foreclosure of this Mortgage,
includira, without limitation, the costs of any appraisals of the
Property «btained by Mcrtgagee, the cost of any title reports or
abstracts, 2u)-.costs of any receivership for the Property advanced
by Mortgagee, and all attorneys’' and consultants’ fees and expenses
incurred by Moctgagee, shall constitute a part of the Secured
Obligations and mav .»e included as part of the amount owing from
Mortgagor to Mortgagee at any foreclosure sale. '

(¢} The proceéeds of any sale under this Section shall
be applied first to the t¢es and expenses of the officer conducting
the sale, and then to the reduction or discharge of the Secured
Obligations in such order and ‘manner as Mortgagee may elect in its
sole discretion; any surplus- remaining shall be paid over to
Mortgagor or to such other percoun cr persons as may be lawfully
entitled to such surplus.

(d) Nothing in this Sectizn dealing with foreclosure
procedures or specifying particular actions to be taken by
Mortgagee shall be deemed to contradict vz add to the reguirements
and procedures now or hereafter specified by Tllinois law, and any
such inconsistency shall be resolved in favor of Illinois law
applicable at the time of foreclosure.

7.8 Appointment of Receiver. To the oxtent permitted
by law, Mortgagee shall be entitled, as a matter of ab:clute right
and without regard to the value of any security for rhe Secured
Obligations or the solvency of any person liable therefor) to the
appointment of a receiver for the Property upon ex-parte
application to any court of competent jurisdiction. To the extent
permitted by law, Mortgagor waives any right to any hearing or
notice of hearing prior to the appointment of a receiver, Such
receiver and its agents shall be empowered to (a) take possession
of the Property and any businesses conducted by Mortgagor or any
other person thereon and any business assets used in connection
therewith, (b} exclude Mortgagor and Mortgagor's agents, servants,
and employees from the Property, (c) collect the rents, issues,
profits, and income therefrom, (d) complete any construction which
may be in progress, (el do such maintenance and make such repairs
and alterations as the receiver deems necessary, (£) use all stores
of materials, supplies, and maintenance equipment on the Property

1001006 Al 107096 1:21 pm
-30-




 UNOFFICIAL COPY




s - T el I AT
AR FEEE

UNOFFICIAL COPY

4?

i and replace such items at the expense of the receivership estate,
S {g) pay all taxes and assgessments against the Property and the
A Chattels, all premiums for insurance thereon, all utility and other
£, operating expenses, and all sums due under any prior or subsequent
) encumbrance, and (h) generally do anything which Mortgagor could

legally do if Mortgagor were in possession of the Property. All
expenges incurred by the receiver or its agents shall constitute a
part of the Secured Obligations. Any revenues collected by the
receiver shall be applied as follows: (i) first to the expenses of
the receivership, including attorneys’ £fees incurred by the
receiver and by Mortgagee, together with interest thereon at the
Defaulyl Rate from the date incurred until repaid; (il) second, to
the exient reqguired by law, to the payment of the operating
. expenses, of the Property, including, repair, waintenance,
. management ¢nd leasing expenses, utilities, taxes and insurance;
and (iii) «<he balance shall be applied toward the Secured
Obligations in _such order or manner as Mortgagee may in its sole
discretion elect or in such other manner as the court may direct,
Unless sooner terminated with the express consent of Mortgagee, any
such receivership wi1ll continue until the Secured QObligations have
been discharged in full, or until title to the Property has passed
after fcreclosure sale 2nd all applicable pericds of redemption

have expired.

7.9 Right to Make Yepairs, Improvements. Should any
part of the Property come into the possession of Mortgagee, whether
before or after an Event of Defanlt, Mortgagee may use, operate,
and/or make repairs, alterations, @fditions and improvements to the
Property for the purpose of preservinx it or its value. Mortgagor
covenants to promptly reimburse and pay to Mortgagee, at the place
where the Note is payable, or at such other place as may be
degignated by Mortgagee in writing, the amwunt of all reasonable
expenses (including the cost of any iansurance, taxes, o©0r other
charges} incurred by Mortgagee in connectisn with its custody,
preservation, use or operation of the Propertv, together with
interest thereon from the date incurred by Mortgacee at the Default
: Rate, and all such expenses, costs, taxes, interest, and other
o charges shall be a part of the Secured Obligations, ~1C.is agreed,
Ik however, that the risk of accidental loss or damage to/clie Property
is undertaken by Mortgagor and Mortgagee shall have n¢ liability
i whatsoever for decline in value of the Property, for failure to
ks obtain or maintain insurance, or for failure to determine whether
any insurance ever in force is adequate as to amount or as to the
risks insured.

7.10 Surrender of Insurance. Mortgagee may surrender
the insurance policies waintained pursuant to the terms hereof, or
any part thereof, and receive and apply the unearned premiums as a
credit on the Secured Obligations and, in connection therewith, {9
Mortgagor hereby appoints Mortgagee (or any officer of Mortgagee}, W)
as the true and lawful agent and attorney-in-fact for Mortgagor N
{with full powers of substitution), which power of attorney shall 22
be deemed to be a power coupled with an interest and therefore ',
irrevocable, to collect such premiums. §
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7.11 Prima Facie Evidence. Mortgagor agrees that, in
any assignments, deeds, bills of sale, notices of sale, or
postings, given by Mortgagee, any and all statements of fact or
other recitals therein made as to the identity of Mortgagee, or as
to the occurrence or existence of any Event of Default, or as to
the acceleration of the maturity of the Secured Obligations, or as
to the request to sell, pesting of notice of sale, notice of sale,
time, place, terms and manner of sale and receipt, distribution and
application of the money realized therefrom, and without being
limited by the foregoing, as to any other act or thing having been
duly done by Mortgagee, shall be taken by all courts of law and
equitv.ag prima facie evidence that such statements or recitals
stat¢ facts and are without further question to be so accepted, and
Mortgagor does hereby ratify and confirm any and all acts that
Mortgages way lawfully do by virtue herect.

7.1% . Compliance with Illinolg Mortgage Foreclosure Law.
In the event chat any provision in this Mortgage shall be
inconsistent ‘“with any provision of the Illinois Mortgage
Foreclosure Law 7.5 TLCS 5/15-1101 et geq. {hereinafter the "Act”},
the provisions of tne Xt shall take precedence over the provisions
of this Mortgage; provided, however, that the provisions of the Act
shall not be applied (o invalidate or render uneniorceable any
provision of this Mortgage that can be construed in a manner
conegistent with the Act.

1f any provision of ) this Mortgage shall grant to
Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the vights that would otherwise be
vested in Mortgagor under the Act in the absence of sald provision,
Mortgagee shall be vested with the rigits qranted in the Act to the
full extent permitted by law.

Wwithout limiting the generality of the foregeing, all
expenses incurred by Mortgagee to the extent waimbursable under
Sectiong 15-1510 and 15-15312 of the Act, whether incurred before or
after any decree or judgment of foreclosure, and whelher enumerated
in this Mortgage, shall be added to the indebtedness secured by
this Mortgage or by its judgment of foreclosure.

7.13 Power of Sale. To the extent permitted by
applicable law, Mortgagee may terminate Mortgagor’s interest in the
Property by exercising a power of sale. 8uch a power of sale may
be exercised by Mcrtgagee after giving ten (10) days’ prior written
notice, or such additional notice as may be required by applicable
law, to Mortgagor of Mortgagee's intent to foreclose.

ARTICLE VIII A
ABSIGNMENT OF LEASES AND RENTS &%

8.1 Aseignment of Leases and Rents. Mortgagor herebygg
unconditionally and abeolutely grants, transfers and assigns untoe

op)
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Mortgagee all rente, royalties, isgsues, profits and income
{"Rents"”) now or hereafter due or payable for the occcupancy or use
of the Property, and all Leases, whether written or oral, with all
gecurity therefor, including all guaranties thereof, now or
herealfter affecting the Property; reserving unto Mortgagor,
however, a license to collect and retain such Rents prior tc the
occurrence of any Event of Default. Such license shall be
revocable by Mortgagee without notice to Mortgagor at any time
after the occurrence of an Event of Default. Mortgagor represents
that the Rents and the Leases have not been heretofore sold,
assignad, transferred or set over by any instrument now in force
and wi)l not at any time during the life of this assignment be
so0ld, asajigned, transferred or set over by Mortgager or by any
person cr rersons whomsoever; and Mortgagor has good right to sell,
assign, tranafer and set over the same and to grant to and confer
upon Mortgagee-the rights, interest, powers and authorities herein
granted and ccanlerred. Failure of Mortgagee at any time or from
time to time t< enforce the assignment of Rents and Leases under
this Section shal. not in any manner prevent its subsequent
enforcement, and Mortcagee is not obligated to collect anything
hereunder, but is acccuatable only for sums actually collected.

8.2 PFurther [ Psalgnments. Mortgagor shall give
Mortgagee at any time upor demand any further or additional forms
of assignment or transfer of such Rents, Leases and security as may
be reasonably requested by -Mortgagee, and shall deliver to
Mortgagee executed copies of alkl auch Leases and security.

8.3 Application of Rentu. Mortgagee shall be entitled
to deduct and retain a just and reasonzlle compensation from menies
received hereunder for its services c¢r 'that of :Its agents in
collecting such monies. Any monies received by Mortgagee hereunder
may be applied when received from time to time in payment of any
taxes, asgesgments or other liens affecting the Property regardless
of the delinquency, such application to be an such crder as
Meortgagee may determine. The acceptance of “this Mortgage by
Mortgagee or the exercise of any rights by it herzurder shall not
be, or be construed to be. an affirmation by it of any lLiease nor an
assumption of any liability under any Lease.

8.4 Collection of Rents. Upon or at any time after an
Event of Default shall have occurred and be continuing, Mortgagee
may declare all sums secured hereby immediately due and payable,
and may, at its option, without notice, and whether or not the
Secured Obligations shall have been declared due and payable,
either in person or by agent, with or without bringing any action
or proceeding, or by a receiver to be appointed by a court, (a)
enter upon, take possession of, manage and operate the Property, or
any part thereof (including, without limitation, making necessary
repalrs, alterations and improvements to the Property); (b} make,
cancel, enforce or mcdify Leases; {c) obtain and evict tenants; (d)
fix or modify Renteg; (e) do any acts which Mortgagee deems
reasonably proper to protect the security thereof; and (f) either
with or without taking possession of the Property, in its own name

1001036 Al JOVIO96 1:1) pm

-33-

QOFY0sC

R T g Sy




UNOFFICIAL COPY




) Ve sl EE R N T

R T e

=03 e

AR e

S0 s 2

’" 4 TR R (g
X D .-‘-,.Hj‘_-\\\:u
. T

'UNOFFICIAL COPY

sue for or otherwise collect and receive such Rents, including
those past due and wnpaid. In connection with the foregoing,
Mortgagee shall be entitled and empowered to employ attorneys, and
management, rental and other agents in and about the Property and
to effect the matters which Mortgage= is empowered tc do, and in
the event Mortgagee shall itself effect such matters, Mortgagee
shall be entitled to charge and receive reasonable management,
rental and other fees therefor as may be customary in the area in
which the Property is located; and the reasonable fees, charges,
costs and expenses of Mortgagee or such persons shall be additional
Secured Obligations. Mortgagee may apply all funds collected as
aforesaid, less costs and expenses of cperation and collection,
including reascnable attorneys’ and agents' fees, charges, costs
and expenses, as aforesaid, upon any Secured Obligations, and in
such order as Mortgagee may determine. The entering upon and
taking possedrion of the Property, the collection of such Rents and
the applicatisn-thereof as aforesaid shall not cure or waive any
default or waive, modify or affect notice of default under the Note
or this Mortgage ~or invalidate any act done pursuant ta such

notice.

8.5 Authovity of Mortgagee. Any tenants or occupants
of any part of the Property are hereby authorized to recognize the
claims of Mortgagee hereunZes without investigating the reason for
any action taken by Mortgacee. or the validity or the amount of
indebtedness owing to Mortgagee, 'or the existence of any default in
the Note or this Mortgage, or under or by reagcn of this assignment
of Rents and Leases, or the application to be made by Mortgagee of
any amounts to ke paid to Mortgagne. The sole signature of
Mortgagee shall be sufficient for the'exercise of any rights under
this assignment and the sole receipt of Mortgagee for any sumsg
received shall be a full discharge and release therefor ro any such
tenant or occupant of the Property. Checks {or all or any part of
the rentals collected under this assignment f Rents and Leases
ghall be drawn to the exclusive order of Mortgyagze.

B.6 Indemnification of Mortgagee, Mothing herein
contained shall be deemed to obligate Mortgagee .to . perform or
discharge any obligation, duty or liability of any lesssr under any
Lease of the Property, and Mortgagor shall and dcen hereby
indemnify and hold Mortgagee harmless from any and all ilapility,
loss or damage which Mortgagee may or might incur under any Lease
or by reason of the assignment; and any and all such liability,
loss or damage incurred by Mortgagee, together with the costs and
expenses, including reasonable attorneys' fees, incurred by
Mortgagee in defense of any claims or demands therefor (whether
successful or not), shall be additional Secured Obligations, and
Mortgagor shall reimburse Mortgagee therefor on demand.

8.7 Separate Assignment. in the event of any
inconsistency between the terms of this Article VII1 and the
hasignment of Leases and Rents ané Other Income of even date
herewith by Mortgagor for the benefit of Mortgagee (the

1001036 Al HVIOS6 1:2) peay
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"assignment"), the texms of the Assignment shall govern and control
in all respects.

ARTICLE IX
MISCELLANEOUS PROVISIONS

9.1 Time of the Essence. Time is of the essence with
respect to all provisions of the Loan Documents.

9.2 Joint and Several Obligations. If Mortgagor is
more thzn one person or entity, then (a) all persons or entities
comprising Mortgagor are jointly and severally liable for all of
the Securzd Obligations; (b) all representations, warranties, and
covenants made by Mortgagor shall be deemed representations,
warranties, and covenants of each of the persons or entities
comprising Mortaagor; (¢} any breach, Default or Event of Default
by any of the persons or entities comprising Mortgagor hereunder
shall be deemed ty pe a breach, Default, or Bvent of Default of
Mortgagor; (d) any reference herein contained to the knowledge or
awareness of Mortgagor-eiiall mean the knowledge or awareness of any
of the persons or entitie¢s comprising Mortgagor; and f(e) any event
creating personal liability of any of the persons or entities
comprising Mortgagor shall crzmate personal liability for all such
persons or entities.

9.3 Waivers. To the ¢xlent permitted by law, Mortgagor
hereby waiveg all rights to any hormeatead or other exemption to
which Mortgagor would otherwise be entitled under any present or
future constitutional, statutory, or othai provision of applicable
state or federal law. Mortgagor shal._poat apply for or avail
itself of any appraisement, valuarion, redeaxytion, stay, extension
or exemption laws, or any so-called "moratorium laws," now existing
or hereafter enacted, in order to prevent or hinder the enforcement
or foreclosure of this Mortgage, but hereby waives the benefit of
such laws, Mortgagor, for itself and all who may claim through or
under it, hereby alsc waives any and all rights s have the
Property and estates comprising the Property marshalled upon any
foreclosure of the lien hereof, and agrees that any court having
jurisdiction to foreclose guch lien may order the Property scld in
its entirety. MORTGAGOR HEREBY FURTHER WAIVES, FOR ITSELF AND ON
BEHALF OF ANY TRUST ESTATE OF WRHICH THE PROPERTY 1S A PART AND ALL
PERSONS BENEFICIALLY INTERESTED THEREIN AND (TO THE EXTENT
PERMITTED BY APPLICABLE LAW) EACE AND EVERY PERSON ACQUIRING ANY
INTEREST IN THE PROPERTY OR TITLE TO THE PROPERTY SUBSEQUENT TO THE
DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION FROM THE
JUDGMEN' CR DECREE OF FORECLOSURE OF THE LIEN OF THIS MORTGAGE
PURSUANT TO LENDER’S EXERCISE OF ANY AND ALL RIGHTS HEREIN GRANTED,
AND BORROWER HEREBY WAIVES ALL OTHER RIGHTS OF REDEMPTION OR
REINSTATEMENT TO THE FULLEST EXTENT PERMITTED BY THE PROVISIONS OF
THE ILLINOIS MORTGAGE FORECLOSURE LAW, 735 ILCS 5/15-1101 et seq.
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9.4 Non Reccurge. Except as expressly hereinafter set
forth, the recourse of Mortgagee with respect to the obligations
evidenced by the Note shail be solely to the Property, Chattels and
Intangible Personalty. Notwithstanding anything to the contrary
contained in the Note or in any Loan Document, nothing shall be
deemed in any way to impair, limit or prejudice the rights of
Mortgagee {a)} in foreclosure proceedings or in any ancillary
proceedings brought to facilitate Mortgagee's foreclosure on the
Property or any portion thereof; (b) to recover frem Mortgagor
damages or costs (including, without limitation, reasonable
attorneys’' fees) incurred by Mortgagee as a result of waste by
Mortgagor; (c¢) to recover from Mortgagor any condemnation or
insurance proceeds attributable to the Property which were not paid
to Mortgagee or used to restore the Property in accordance with the
terms of-riis Mortgage; (d) to recover from Mortgagor any rents,
profits, ‘sgrurity deposits, advances, rebates, prepaid rents or
other similar sums attributable to the Property collected by or for
Mortgagor folloving an Event of Default under any Loan Document and
not properly applied to the reasonable fixed and operating expenses
of the Property, i.rcluding payments of the Note and other sums due
under the Loan Documenits; (e) to pursue the personal liability of
Mortgagor under the provisions of Section 5.10 or 5.11 of this
Mortgage; (f) to exercise any specific rights or remedies afforded
Mortgagee under any other provisions of the Loan Documents or by
law or in equity (or to recover under any guarantee given in
connection with the Note); (gl to recover from Mortgagor the amount
of any accrued taxes, assessgmenis, and/or utility charges affecting
the Property (whether or not ‘the same have been billed to
Mortgagor) that are either unpaid by Mortgagor or paid by Mortgagee
under this Mortgage and to collect from Mortgagor any sums expended
by Mortgagee in fulfilling the obligations. of Mortgagor, as lessor,
under any Leases; and (h) to pursue any personal liability of the
Partnership or any Guarantor under the /urironmental Indemnity
Agreement. The agreement contained in thiz - Section to limit the
personal liability of Mortgagor shall become ‘rull and void and be
of no further force and effect in the event {i} .that the Prcperty,
or any part therecf or any interest therein, or any interest in
Mortgagor, shall be further encumbered by a voluntasy Ylen securing
any o¢bligation upon which Mortgagor or any Genexsl Partner,
principal or affiliate of Mortgagor shall be personally liable for
repayment, whether as obligor or guarantor; {ii) of any breach er
violation of Sections 5.4, 5.5 or 5.7 of this Mortgage; (iii) of
any fraud or material misrepresentation by Mortgagor in connection
with the Property, the Loan Documents or the application for the
loan which is evidenced by the Note; or {iv} of any execution,
amendment, modification or termination of any Lease without the
prior written consent of Mortgagse if such consent is required
under the terms of the Loan Documents. For purposes of the
foregoing, “affiliate® shall mean any individual, corporation,
trust, partnership or any other person or entity controlied by,
controlling or under commcn control with Mortgagor (or either of
them). A person or entity of any nature shall be presumed to have
contrpl when it posgesses the power, directly or indirectly to
direct, or cause the direction of, the management or policies of
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another person oOr entity, whether through ownership of voting
securities, by contract, or otherwise,

9.5 Rights and Remedies Cumulative. Mortgagee’s rights
and remedies under each of the Loan Documents are cumulative of the
rights and remedies available to Mortgagee under each of the other
Lean Documents and those otherwige available to Mortgagee at law or
in equity. No act of Mortgagee shall be construed as an election
to proceed under any particular provision of any Loan Document {o
the exclusion of any other provision in the same or any other Loan
Document, or as an elesction of remedies to the exclusion of any
other remedy which may then or thereafter be available to

Mortgagyee.
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9.6 No Implied Waivers. Mortgagee shall not be deemed
to have waived any provision of any Loan Document unless such
waiver is in‘writing and is signed by Mortgagee. Without limiting
the generality ~of the preceding sentence, neither Mortgagee’s
acceptance of any payment with knowledge of a Default by Mortgagor,
nor azny failure by Mortgagee to exercise any remedy following a
Default by Mortgages shall be deemed a waiver of such Default, and
no waiver by Mortgagez of any particular Default on the part of
Mortgagor shall be deemed a waiver of any other Default or of any
gimilar Default in the Inrure.

9.7 Ne& Third Party Rights. No person shall be a third
party beneficiary of any provision of any of the Loan Documents.
All provisions of the Loan Josuments favoring Mortgagee are
intended solely for the benefit ¢f Mortgagee, and nc third party
| shall be entitled to assume or expecc that Mortgagee will not waive
| or consent to modification of any eiach provision in Mortgagee’'s
| sole discretion.

: 5.8 Presarvation of Liability =ad Pricrity. Without
’ affecting the liability of Mortgagor or of amy other person (except
a person expressly released in writing) for payvent and performance
of all of the Secured Obligations, and without afiecting the rights
of Mortgagee with respect to any security not expressiyv released in
writing, and without impairing in any way the piicrity of this
Mortgage over the interesteg of any person acquiced or first
evidenced by recording subsequent to the recording hereof,
Mortgagee may, either hefore or after the maturity of the Note, and
without notice or consent: {(a) release any person liable for
payment or performance of all or any part of the Secured
Obligations; (b) make any agreement altering the terms of payment
or perfcrmance of all or any of the Secured Obligaticng; (<)
exercise or refrain from exercising, or walve, any right or remedy
which Mortgagee may have under any of the Loan Documents; {(d)
accept additional security of any kind for any of the Secured

:

- AR

é Obligations; or (e) release or otherwige deal with any real ov A
P personal property securing the Secured Obligations. Any person ¢!
acquiring or recording evidence of any interest of any nature in *;

the Property, the Chattels, or the Intangible Personalty shall be #})
deemed, by acquiring such interest or recording any evidence

HOKB.& AL 1G98 121 pm
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thereof, to have agreed and consented to any or all such actions by
Mortgagee.

5.9 Subrogation of Mortgagee. Mcrtgagee shall be
subrogated to the lien of any previous encumbrance discharged with
funds advanced by Mortgagee under the Loan Documents, regardless of
whether such previous encumbrance has been released of record.

TN A (T BERNGTY e i

9,10 Notices. Any notice required or permitted to be
given by Mortgagor or Mortgagee under this Mortgage shall be in
writing and will be deemed given (a) upon personal delivery, (b) on
the first businegs day after receipted delivery to a courier
service which guarantees next-business-day delivery, or (c} on the
third bLusiness day after mailing, by registered or certified United
States mall, postage prepaid, in any case to the appropriate party
at its address set forth below:

If ‘¢ Mortgagor/Debtor:

LaSalle Wdational Trust, N.A.,

a National ‘Banking Assoclation, as Trustee
under Trust. Poreement dated

September 15,2285, and known as Trust
Number 110558

135 8. LaSalle Strest

Chicago, Illinois 60602

and

West Side Properties No. . Limited Partnership
c/o Hawthorn Realty Group

Two North LaSalle Street, Suite 730

Chicago, Illinois 60602

Attention: Mr. Joseph 8. Beale

with a copy to:

. Stephen P. Sandler, Esqg.

T Gould and Ratner

b 222 N. LaSalle Street, Suite 800
i Chicageo, Illinecis 60601

If to Mortgagee/Secured Party:

SunAmerica Life Insurance Company

1 SunAmerica Center

Century City

Los Angeles, California 90067-6022

Attention: Director-Mortgage Lending and Real Estate

Either party may change such party’s address for notices or copies
of notices by giving notice to the other party in accordance with
this Section.

SBLIBICS

001036 Al 101096 1:31 pm
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9.11 Defeasance. Upon payment and performance in full
of all of the Secured Obligations, Mortgagee will execute and
deliver to Mortgagor such documents as may be required to release
this Mortgage of record. All such documents shall be prepared and

delivered at Mortgagor’'s cost and expense,

$.12 1Illegality. If any praovision of rhis Mortgage is
held to be illegal, invalid, or unenforceable under present or
future laws effective during the term of this Mortgage, the
legality, validity, and enforceability of the remaining provisions
of this Mortgage shall not be affected thereby, and in lieu of each
such illegal, invalid or unenforceable provision there shall be
added automatically as a part of this Mortgage a provision as
similar /i1 terms to such illegal, invalid, or unenforceable
provision as may be possible and be legal, valid, and enforceable.
if the righte and liens created by this Mortgage shall be invalid
or unenforceaple as to any part of the Secured Obligations, then
the unsecured /portion of the Secured Obligations shall be
completely paid prior to the payment of the remaining and secured
portion of the Setured Obligations, and all payments made on the
Secured Obligations gnall be considered to have been paid on and
applied first to the cormplete payment of the unsecured portion cf
the Secured Obligations.

9.13 Usury Savings Clause. It is expressly stipulated
and agreed to be the intent of Mortgagee and Mortgagor at all cimes
to comply with the applicable (law governing the highest lawful
interest rate. If the applicable law is ever Jjudicially
interpreted so as to render usuricur any amount called for under
the Note or under any of the ather Loan Documents, or, contracted
for, charged, taken, reserved or receivecd with respect to the loan
evidenced thereby, or if acceleration of the maturity of the Note,
any prepayment by Mortgagor, or any cother Ciycumstance whatsoever,
results in Mortgagor having paid any interesi” in excess of that
rermitted by applicable law, then it is the express intent of
Mortgagor and Mortgagee that all excess amounts theretofore
collected by Mortgagee be credited on the principal balance of the
Note (or, at Mortgagee's option, paid over to Mortgagar), and the
provisions of the Note and other Loan Documents imuediately be
deemed reformed and the amounts thereafter collectibl¢ pereuncdex
and thereunder reduced, without the necessgity of the execution of
any new document, so0 as to comply with the applicable law, but so
as to permit the recovery of the fullest amount otherwise called
for hereunder and thereunder. The right to accelerate maturity of
the Note does not include the right to accelerate any interest
which has not otherwise accrued on the date of such acceleration,
and Mortgagee does not intend to collect any unearned interest in
the event of acceleration. All sums paid or agreed to be paid te
Mor:gagee for the use, forbearance or detention cf the indebtedness
evidenced hereby or by the Note shall, to the extent permitted by
applicable law, be amortized, prorated, allocated and spread
throughout the full term of such indebtedness until payment in full
so that the rate or amount of interest on account of such
indebtedness does not exceed the maximum rate or amount of interest

100100.6 Al X1V 1:2) pm

-39-

99F 125




UNOFFICIAL COPY




)
ii

i
e
je

i

LT L P et T T PR S D A T A A e

UNOFFICIAL COPY

permitted under applicable law. The term "applicable law" as used
herein shall mean any federal or state law applicable to the loan
made by Mortgagee to Mortgagor evidenced by the Note.

9,14 Obligations Binding Upon Mortgager’s Successors,
This Mortgage is binding upon Mortgagor and Mortgagor'’s successors
and assigns, and shall inure to the benefit of Mortgagee, and its
successors and assigns, and the provisions hereof shall likewise be
covenants running with the land, The duties, covenants,
conditions, obligations, and warranties of Mortgagor in this
Mortgage shall be joint and several obligations of Mortgagor and
Mortgagor’s successors and assigns.

9,15 Conatruction. All pronouns and any variations of
pronouns __berein shall be deemed to refer to the masculine,
feminine, ¢r neuter, singular or plural, as the identity of the
parties may rejuire. Whenever the terms herein are singular, the
same shall be dnemed to mean the plural, as the identity of the

parties or the tontext regquires.

9.16 Attorneys’ FPees. Any reference in this Mortgage or
the other Loan Documante to attorneys’ or counsel fees paid or
incurred by Mortgagee 8hall be deemed to include paralegals’ fees
and legal assistants’ fees.) . Moreover, wherever provision is made
herein for payment of attuineys’ or counsels fees or expenses
incurred by Mortgages, such provision shall include but not be
limited to, such fees or expensaes-incurred in any and all judicial,
bankruptcy, reorganization, administrative, or other proceedings,
including appellate proceedings, -wiether such fees or expenses
arise before proceedings are commencern, during such proceedings or

afrer entry of a final judgment.

9.17 Wailver and Agreement. MCR7GAGOR HEREBY EXPRESSLY
WAIVES ANY RIGHT IT MAY HAVE UNDER APPLICARLE LAW TO PREPAY THE
NOTE, IN WHOLE OR IN PART, WITHOUT PREFAVMENT CHARGE, UPON
ACCELERATION OF THE MATURITY DATE OF THE NOTE, 'AND AGREES THAT, IF
FOR ANY REASON A PREPAYMENT OF ALL OR ANY PART OF -THF.NOTE IS MADE,
WHETHER VOLUNTARILY OR FOLLOWING ANY ACCELERATION F THE MATURITY
DATE OF THE NOTE BY MORTGAGEE ON ATCOUNT OF THE OCCURRTUICE OF ANY
EVENT OF DEFAULT ARISING FCR ANY REASON, INCLUDING;, WITHOUT
LIMITATION, AS A RESULT OF ANY PROHIBITED OR RESTRICTEL-TRANSFER,
FURTHER ENCUMBRENCE OR DISPOSITION OF THE PROPERTY OR ANY PART
THEREOF SECURING THE NOTE, THEN MORTGAGOR SHALL BE OBLIGATED TO
PAY, CONCURRENTLY WITH SUCH PREPAYMENT, THE PREPAYMENT PREMIUM
PROVIDED FOR IN THE NOTE (OR, IN THE EVENT OF ACCELERATION WHEN THE
NOTE 1S CLOSED TO PREPAYMENT, AS PROVIDED IN SECTION 1.26 HERECF) .
MORTGAGOR HEREBY DECLARES THAT MORTGAGEE'S AGREEMENT TO MAKE THE
LOAN EVIDENCED BY THE NQOTE AT THE INTEREST RATE AND FOR THE TERM
SET FORTH IN THE NOTE CCNSTITUTES ADEQUATE CONSIDERATION, GIVEN
INDIVIDUAL WEIGHT BY MORTGAGOR, FCR THIS WAIVER AND AGREEMENT.

9.18 Waiver of Jury Trial. MORTGAGEE AND MORTGAGOR

KNOWINGLY, IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY
RIGHT EITHER MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY ACTION,
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PROCEEDING OR COUNTERCLAIM BASED ON THIS MORTGAGE, OR ARISING OUT
OF, UNDER OR IN CONNECTION WITH THIS MORTGAGE OR ANY LOAN DOCUMENT,
OR ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENT (WHETHER
VERBAL OR WRITTEN} OR ACTIONS OF ANY PARTY HERETO OR TO ANY LCAN
DOCUMENT. THIS PROVISION IS A MATERIAL INDUCEMENT FOR MORTGAGEE
AND MORTGAGCR TO ENTER INTC THE LOAN TRANSACTION EVIDENCED BY THE

NOTE.

9.19 Inconsimtency. In the event of any inconsistency
between the terms of the Loan Documents and the terme of that
certain First Mortgage Loan Applicaticn between Mortgagor and
Mortoacee dated December 29, 15%3%4 (as revised), as amended by
letters dated January 16, 1995, February 23, 1993, March 10, 1995,
April 1%, 1985, February 7, 1996, May 14, 1996, and September 19,
1996, the verms of the Loan Documents shall govern and control in

all respecti

8.20/ Boverning Laws. The substantive laws of the State
of Illinois shall-govern the validity, construction, enforcement
and interpretaticn Of this Mortgage.

9.21 No Juint Venturs. Mortgagor and Mortgagee
acknowledge and agree chat under no circumstances shall Mortgagee
be deemed to be a partagr or joint venturer with Mortgagor,
including, without limitatirn, by wirtue of its becoming a
mortgagee in possesgion or exercising any of its rights pursuant to
this Mortgage or pursuant to &nv of the other Loan Documents, or

otherwise,

.22 Construction Mortgure. This Mortgage 1is a
"construction mortgage” {as defined in foction 9-313({1) (c) of the
Illinois Uuniform Commercial Code).
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; IN WITNESS WHEREOF, Mortgagor has executed and delivered
& this Mortgage as of the date first mentioned above.

o
5

LASALLE NATICNAL TRUST, N.A., A
NATIONAL BANKING ASSQCIATICN, AS
TRUSTEE UNDER TRUST AGREEMENT
DATED SEPTEMBER 15, 1985, AND
ENOWN AS TRUST NUMBER 110558

3 7
A By: Hracpuur, lacem
foeTRL Name: L. & ..

724&‘%& /Gf«ﬂ«ff:- Title: CL . - PR

WEST SIDE PROPERTIES NO. 1
LIMITED PARTNERSHIP an Illinois

STATE OF ILLINOIS )
i s4.
COUNTY OF  Coure~ J

At I, RUJH YUNKER , certify that
G, of La3alle National Trust, N A

a Nat¢onal Banklng Assoclation, as Trustes ~personally known to ne
to be the same person whose name is subsoribed to the foregoing

instrument, appeared before me this a4ays in  person, and

¥ acknowledged that he signed and delivered the' linstrument as his
'ﬁ free and voluntary act, in his capacity as | 70 o Doy
f of Lasalle National Trust, N.A., a National Banking Association,

Lt

and for the uses and purposes therexﬁ«set forth.

Dated: (7l /. 199

Mycommissionexplreu_jhtﬁégcéd/#

Witness my hand and oﬁficzal st

"Grfec'urﬂmr'gml f
Lff/éééﬁ’e ﬁ ¢ /z/ '

futh A Yosker |

Natary Pu‘:iil:. 3:@ Rt

My Commizgien Doy B INo€ary Public
At e WP s \-»"H\’\!‘\.M

A A g

: 4‘.&'“
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7 STATE OF ILLINOIS ) |
o ) ms. |
i county oF _{ ook )

j I, m. &MM#&[, certify that Jogseph S. Beale, as

F General Partner of West Side Properties No. 1 Limited Partnership

1 perscnally kno tc me to be the same perscn whose name is

subscribed to the foregoing instrument, appeared before me this day
in person, and acknowledged that he signed and delivered the
ingtrument as hie free and voluntary act, in his capacity as
General Partner of West Side Properties No. 1 Limited Partnership
and feor the uses and purposes therein set forth.

vated: Oeobar [/ . 199.

My commissionexpires 3 2'3)4?'

Witness my hand and official seal.

OFFiC, L, ‘ﬂtziléiéé!ﬂiuuyﬂﬂﬂf!

Y AL i
"OW*"ME!’L“U:{;’ 'THAL I NStary |Public
MY, CoMMsSI;) L!P%H;Zé 3%!1“5’7 of
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EXHIBIT A
to |
MORTGAGE |

(Legal Description)

The mailing addresses for the above-described Property
include 2011 West Hastings Streel and 200% West Hastings

Street.

The Permanent Index Numbers for the above-described
Property are as follows:

17-19-114-051-06000
17=19-114-052-0000
17-45-115-002-0000
17-19-215-003-0000
17-19-123-004-0000
17-19-115-005-0000
17-19-115-006-0000
17-19-115-007-9000
17-19-115-006-0300
17-19-115-003-0400
17-19-115-010-00C0
17-19-115-011-0000
17-19-115-012-0000
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EXEIBIT A
to
DEED OF TRUST

(Legal Description)

PARCEL 1:

A TRACT OF LAND DESCRIBED AS FOLLOWS::

LOTS 1 70 6, ALL INCLUSIVE, IN BMMA WELLS SUBDIVISION OF LOTS 73, 74 AND 75; LOTS
54 70 72, ALL IRCLUSIVE, AND LOTS 76 TO 51, ALL INCLUSIVE; THE VACATED EAST AND
HEST ALL%? JVACATED AS PER DOCUMENT NUMBER 7373347) LYING SOUTH OF THE SOUTRH LINE
OF LOTS 54 %C 72, ALL INCLUSIVE; ARD VACATED WEST 14TH STREET (VACATED AS PER
DOCUMERT NUMGFW. 7373347) LYING BETWEEN SOUTH LEAVITT AVENUE, VACATED, AND THE
WEST LINE OF 137 89 EXTENDED SOUTH 65 FEET; EXCEPTING FROM SAID TRACT THAT PART
THEREQF LYING SO0 _AND EAST OF THE FOLLOWIKNG DESCRIBEL LINE:

COMMENCING AT A FPOINT LN THE NORTH LINE OF SAID LOT 54, 54.88 FERT EAIT OF THE
NORTHWEST CORNER OF LOT ab; THENCE SOUTH ALONG A LINE FORMING AN ANGLE OF A8
DEIGREZS, 58 MINUTES, 18 >F_ONDS, MEASURED FROM WEST TO SOUTH, WITH THE SAID NORTH
LINE OF LOTS 54 TO S6, A DISWVANCE OF 200.70 FEET; THENCE WEST ALONG A LINE
FORMING AR ANGLE OF 89 DEGREXI 26 MINUTES, 46 SECONDS, MEASURED FROM SOUTH TO
WEST, WITK THE PROLONGATION OF 745 LAST DESCRIBED LINE, A DISTANCE OF 12.68 FEET;
THENCE NORTHWESTERLY ALONG A LINE #7:2MING AN ANGLE OF 9 DEGREES, 15 MINUTES, 12
SECONDS, MEASURED FROM WEST TC NORTKWE®L, WITH THE PROLONGATION OF THE LAST
DESCRIBED LINE, A DISTANCE OF 42.09 FERT TO A POINT OF INTERSECTION WITH THE WEST
LINE OF SAID LOT 89, THENCE SOUTH ALONG 'HY. WEST LINE AND THE SOUTHERLY EXTENSION
OF SAID WEST LINKE OF LOT 89, A DISTAKCE OF 135.85 FEET TO ITS INTERSECTION HITH
THE SOUTH LINE OF VACATED WEST 14TH STREET;

ALSQ:

ALl THAT PART OF THE EAST 1/2 OF SQUTH LEAVITT STREET V'ATED EAST OF AND
ADJOINING THE EAST LINE OF BLOCK 10 AND THE EAST LINE OF ssiD BLOCK 10 PRODLCED
SOUTH 66 FEET AND HWEST OF AND ADJOINING THE WEST LINE OF #1,0CL 11 AND THE WEST
LINE OF SAID BLOCK 1l P»ODUCED SOUTH 66 FEET IN THE SUBDIVISTON OF SECTION 19,
AFORESAID, LYING SQUTH COF THE NORTH LINE OF LOT 72 IN THE SUBDIVIS./ON OF SAID
ALOCK L1 PRODUCZD WEST 66 IEZT AND NORTH GF THE FOLLOWING DESCRIZZD LINE:

EEGINNING AT A POINT IN THE SOUTH LINE OF WEST 14TH STREET VACATED 50 FIET
EASTERLY QF THE EAST LINE OF SQUTH LEAVITT STREET, VACATED; THENCE BY A CJRVE,
CONVEXED TO THE SOUTH HAVING A RADIULS OF 1,910 FEET TO A POINT IN THE CENTER LINE
CF SQUTH LEAVITT STREEY VACATED 2.5 FEET NDRTHERLY FROM THE SOUTH LINE OF SAID
WEST 14TH STREET VACATED, ALL IN SECTION 19, TOWNSHIP 39 NORTH, RANGE 14 KAST or
THE THIRD PRIKCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS,

PARCEL 2:

LOTS 2%, 26, 27, 46, 47, 48 AND LOT 45 (EXCEPT THE WEST 9.98 FEET TEHEREOF); LOT LA
28 (EXCEPT THE NORTR 79.73 FEET AND EXCEPT THE WEST 9.98 FEET THEREOF), TOGETHER g’
WITH THE NORTH 79.73 FEET OF SAID LOT 28 (EMCEIPT THE WEST 9,00 FEET THERECF); o}
ALSC THE EAST AND WEST ALLEY LYING BETWXEN A LINE 10 FEET HEST OF AND PARALLEL 4!

HiTd THE WEST LINE OF SOUTH DAMEN AVENUE AND THE EAST LINE OF THE WEST 9.38 FEET ot
OF LOT 45 EXTENDED RORTH 16 FEET; LYING SOUTH OF AND ADJOINING THE SOUTH LINE OF o

JOOMLA Al HOOND6 3:3% pm
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LOTS 25 TO 28, AND NORTH OF AND ADJOINING THE NORTH LINE OF LOTS 45 TO 48, VACATED AS
PER DOCUMENT NO. 7373347; ALSO THE NORTH 16.67 FEET OF THAT PART OF WEST 14TH STREET
LYING BETWEEN A LINE 10 FEET WEST OF AND PARALLEL WITH THE WEST LINE OF SOUTH DAMEN
AVENUE AND THE FAST LINE OF THE WEST 9.58 FEET OF LOT 4S5 EXTENDING SOUTH 16.67 FRET,
VACATED AS PER DOCUMENT 7373347, ALL IN CAMPBELL’S SUBDIVIGION OF THE RAST 1/2 OF
BLOCK 12 IN THE SUBDIVISION CF SECTION 15, TOWNSHIP 33 NORTH, RANGE 14 BAST Of THE
TEIRD PRINCIPAL MERIDIAN, IN COOX COUNTY, ILLINOIS;

ALSO:

PARCEL 3:

A PARCEL OF LAND LC ®RISED OF THME WEST 2.00 FEET OF THE NOATH 79.73 FIET OF LOT 28,
TOGETHER WITH TRE WERY 2,98 FEET OF SAID LOT 28 ({EXCEPYT THE NORTH 74.73 FEXT
THRREOF); LOTS 29 TO 43, »LL INCLUSIVE, AND THE WEST 9.96 FEET OF LOT 45; ALL IN
CAMPBFLL’S SUBDIVISION OF Ti% EAST 1/2 OF BLOCK 12; LDTS 25 TO 48, ALL IRCLUSIVE, IN
CAMPBELL’S SUBDIVISION OF THE WEST 1/2 OF BLOCK 12; LOTS 49 TO 56, ALL INCLUSIVE, AND
LOTS 89 TQ 93, ALL INCLUSIVE, Il THE SURDIVISION OF BLOCR 1i; LOTS 1 TO 6, ALL
INCLUSIVE, IN THE SUBDIVISIOH (¥ LNTS 94, 95 AND 96 IN THE SUBDIVISION OF BLOCK 1l;
VACATED SQUTH HOYNE AVENUE (VACATEr AS PER DOCUMENT KUMBER 73733471; THAT PART OF THE
VACATED 16 FOOT EAST AND WEST ALLEY (VACATED AS PER DOCIMENT NUMBER 7373347) LYING
EAST OF THE KEST LINE OF LOT 89 EXTENTED NORTH AND WEST OF THE TAST LIKE OF THE WEST
8.98 FEET OF LOT 45, AFDRESAID, EXTENDED NORTH; THAT PART OF VACATED WEST 14TH STREET
{ EXCEPT THE EAST 10 FEET THERECQF) [VACATEL AY PER DOCUMENT NUMBER 7373347} LYING EAST
OF THE WEST LINE OF SAID LOT 59 EXTENDED SOuTd TO THE SOUTH LINE OF SAID VACATED
STREET AND LYING WEST OF THE WEST LINE OF SOUVH LAMEN AVENUE {EXCEPT THE NORTH 16.67 |
FEET THEREOY LYING EAST OF THE BAST LINE OF THE HENT 9.98 FEET OF LOT 45 AYORESAID,
EXTENDED SOUTH}; ALL IN THI SUBRIVISION OF SECTION 1%, TOWNSRIP 39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPTING FROM THE ABOVE DESCRIBED PARCEL OF
LAND THAT PART THERECF LYING NORTH AND WEST OF THE FOLLOWING DESCRIBED LINE:

COMMENCING AT A PQINT ON THE NORTH LINE OF SAID LOT 54, 54.7° FEET EAST OF THE
NORTHWEST CORNER OF SAID LOT 56; THENCE SOUTH ALONG A LINE FURMANG AN ANGLE OF B9

A DEGREES 58 MINUTES 18 SECQKDS (MEASURED FROM KEST TD SQUTH) WINA ¥II¥ SAID NORTH LINE

¥ OF LOTS 54 TO 56, A DISTANCE OF 200.70 FEZY; THENCE WEST ALONG A LINI FORMING AN

: ANGLE OF 89 DEGREES, 16 MINUTES, 46 SECONDS {MEASURED FROM SOUTH TO. W&PST) WITH THE
PROLONGATION QF THE LAST DESCRIBED LINE, A DISTANCE OF 17.88 FEET; THEMIT
NORTHMESTERLY ALONG A LINE FORMING AN ANGLE GF 9 DEGREES, i5 MINUTES, i3 3TCONDS
(MEASURED FROM WEST TO NORTHWEST) WITH THE PROLONGATION OF THE LAST DESCKIBED LINE, A
DISTANCE OF 42.D9 FEET TC A POINT OF INTERSECTION WITH THE WEST LINE OF SAID LOT 89;
THENCE SOUTK ALONG THE WEST LINE AND THE SQUTHERLY EXTENSION OF SAID WEST LINE OF LOT
B9, A DISTANCE OF 135.85 FXET T0 ITS INTERSECTION WITH THE SOUTH LINE OF VACATED 14TR
STREET.

PARCEL 4:

LOTS 1 TO 24, ALL INCLUSIVE, IN CAMPBELL'S SIIBDIVISION OF THE EAST 1/2 OF BLOCK 12;
LOTS 1 TO 24, ALL INCLUSIVE, IN CAMPSELL'S BUBDIVISION OF THE WEST 1/21 OF BLOCK 12;
THE VACATED 16 FOOT ALLEY {VACATED AS PER DOCUMENT AUMBER 1D169599) IN THE NORTH 1/2
OF BLOCK 12 AFORESAID; ALL IN THE SUBDIVISION OF JECTION 17, TOUNSHIP 39 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIMN, IN COOX COUNTY, ILLINOIS.

-
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EXHIBIT B
to
DEED OF TRUST

(Permitted Exceptions)

G 1. Real property taxes for 1996 and subsequent years not yet due
- and payable.

2. RIGHTS OF THE BALTIMORE AND OHIQ CHICAGO TERMINAL TRANSFER RAILROAD COMPANY,
T0 MAINTAIN ITS RETAINING WALL UPON OR UNDER THE SOUTH 1/2 OF WEST 14TH
STREET, NOW VACATED, AS RESERVED IN THE DEED FROM SAID CORPORATION TO MIEHLE
PRINT WG, PRESS AND MANUFACTURING CORPORATION, A CORPORATION OF ILLINOIS,
DATEC JUME 30, 1922 AND RECORDED MARCH 23, 1923 AS DOCUMENT 7851581, WHICH
CONVEYED (PHI SDUTH 1,2 OF WRST 14TH STREET AFORESAID, NOW VACATED; ALSC
RESERVED I’ T4E DEED FROM SAID RAILROAD COMPANY TO 5AID MANUFACTURING COMPANY
OF PART OF THE 3OQUTKE 1:/% OF SOUTH LEAVITT STREET, VACATED, DATED APRIL 25,
1928 AND RECORDED HAY 7, 1028 IN BOOK 25782, PAGE 512, AS DOCUMENT 10C14545.

(AFFECTS VACATED 14T0« VTREET LYING SOUTH OF AND ADJOINING LOTS 76 TO 89 IN
THE SUBDIVISION OF BLO%£ 11 AND THE WEST 15 FEET QF LOT 48 IN CAMPBELL’S
SUBDIVISION OF THE EAST 1,2 OF BLOCK 12 AFFECTS PARCELS L AND 3).

(NSTE: THIS EXCEPTION REFERS 7C RETAINING WALLS LOCATED ON THE LAND AS OF THE
DATE OF THIS POLICY IN PARCELS 4,2 AND 3; ALSO VACATED 14TH STREET LYING
SOUTH OF AND ADJOINING LOTS 37 TO 47, ALL INCLUSIVE, AND THE WEST 15 FEET GF
LOT 48 TN CAMPBELL‘S SUBDIVISION OF -TPZ EAST 1/2 OF BLOCK 12 AND OF VACATED
14TH STREET LYING SOUTH OF AND ADJOINING LOTS 76 TO 93 AND [OTS 1 TO 6, ALL
INCLUSIVE, IN THE SUBDIVISICON OF LOTS 94, 35 AND S6 IN THE SUBDIVISION OF
aLOCK 11).

X. PERPETUAL RIGHET, PRIVILEGE AND EASEMENT FOR RAIILRC:D SWITCH TRACK PURPOSES,
OVER A PORTION OF VACATED SOUTH LEAVITT STREET Aul fHE LAND EAST AND
ADZOINING, AS CONTAINED IN AN INSTRUMENT OR GRANT EY 'MIEMLE PRINTING PRESS
AND MANUFACTURING COMPANY, A CORPCRATION OF ILLINJIS, 7T2-STANDARD OIL
COMPANY, A CORPORATION OF INDIANA, DATED MARCH 15, 1928 Al RECORDED OCTOBER
27, 1928 IN ROOK 20446, PAGE 382, AS DOCUMENT 10183704, ArFECTING THE LAND
DESCRIBED AS FOLLOWS::

BEGINNING AT THE INTERSECTION OF THE CENTER LINE OF VACATED SOUTH LYAVITT
STREET WITH THE MORTHERLY RIGHT OF WAY LINE OF THE RAILROAD COMPANY | LUNNING
THENCE EASTERLY ALONG THZ NORTHERLY RIGHT OF WAY LINE OF THE RAILROAD
CCMPANY, A DISTARCE OF 240 FEET; THENCE WESTERLY, A DISTANCE CF 10Q FEET TQ A
POINT & FEET 6 INCHES NORTH OF THE NORTHERLY RIGHT OF WAY OF THE RAILROAD
COMPANY; THENCE WESTERLY, A DISTANCE OF 143 FEET MORE OR LESS TO A POINT ON
THE CENTER LINE OF VACATED SOUTH LEAVITT STREET, 38 FZET 9 INCHES NORTR OF
THE NORTHERLY RIGHT OF WAY OF THE RAILRDAD COMPANY; THENCE SQUTH ALONG THE
CENTER LINE OF VACATED SOUTH LEAVITT STREET, A DISTANCE OF 38 FEET 9 INCHES
TO THE POINT OF BEGINNING.

a
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L GRANT RECORDED JULY 10, 1864 AS DOCUMENT 19181043, MADE BY MIEMLE-GOSS-DEXTER
INCORPORATED UNTQ THE COMMONHEALTH EDISON COMPANY ARD ITS SUCCRSSDRS ARD

| ASSIGNS, COF A PERPETUAL RIGHT, RASEZMENT, PERMISSION AND AUTHORITY TO

} CONSTRUCT, CPERATE, USE, MAINTAIN, REPAIR, RELOCATE, REPLACE, RENEH AND

. REMOVE POCLES, CROSSARMS, WIRES, CABLES, COKDUITS ARD OTHER OVERHEAD OR

L UNDERGROUND EQUIPMENT, OR BOTH, FOR THE TRANSMISSION AND DISTRIBUTION OF

ELECTRIC ENERGY IN, UNDER, OVER, ACRDIS AND ALONG THAT PART OF THE EAST AND

WEST PUBLIC ALLEY, 16 FEET WIDE, WHICH LIES SCQUTH OF AND ADJICINING THE SOUTH

LIKE OF LOTS 1 TO 12, ALL INCLUSIVE, AND LIES NGRTH OF AND ADJOINING THE

NDRTH LINE OF LOTS 13 TC 24, ALL INCLUSIVE, ALL IN CAMPBELL'S SUBDIVISION OF

THE SAST /2 OF BLOCK 12, AFORESAID; ALSO THAT PART OF THE EAST AND WEST

PURLIC ALLIY, 16 PEET WIDE, WHICH LIES SOUTH OF AND ADJOIRING THE SQUTH LINE

OF LOTS L (TC 12, ALL INCLUSIVE, AND LIES NORTH OF AND ADJOINIRG THE NORTH

LINE OF LOT5 Y3 .70 26, ALL INCLUSIVE, ALL IN CAMPBELL'S SUBDIVISION OF THE

WEST 1,2 OF BLACZ 12, AFORESAID.
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