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RETURN TO: Calumet National Bank, 5231 Hohman Avenue,
Hemmond, IN 46320

Real Estate Mortange
THIS MORIGLCE made this  l4th day of __ September ’
13__96 , betwesr ) LA-2-R0Y SHOWCASE SHOPPES. INC.
of  1ake County, State of Indiana '

{(hereinafter -referred tc as "Mortgagor”), and CALUMET NATIONAL BANK, a
national banking institui¢ion, having its principal office at 5231 Bohman
Avenue, Hammond, Indiana (leveinafter referrad to as "Mortgagee®),

#ITNESSETH:

FOR VALUABLE CONSIDERATION, ~the receipt of which is hereby
acknowledged, Mortgagor does hereby mortgage and warrant to Mortgagee the
following described real estate situsted in Cook County,

State of 1llinods , to wit:

Lots 43 through 49 both incliusive, in Bluck 2% in Andrew and

Piper's Third Addition to Berwyn, a subdivision in)Section 31,

Township 39 North, Range 13 East of the Third Princinal Heridian,tqu
in Cook County, Illinois. J:%F

common address: 3237 Harlem Ave., Berwyn, Illinois. -é%?

P.I.N. #16-31-108~014-0000, i6-31-108-015-0000, 16-31~108-01£=3000, $
16-31-108-017-0000, 16-~31-108-018-0000, 16-31~i08-018-£020,
16-31~108~020-0000.

together with all rights, privileges, interests, mineral righta, water
rights, air rights, timber rights, and/or gas rights, easements,
improvements, appurtenances, fixtures and hereditaments therein, thereon,
or thereto belonging, and the rents and profita and other income of said
real estate and premises, which said rents and profits are now and hereby
: assigned to Mortgagee as of the date of any default in the performance of
;.. ,any obligation of the Mortgagor as statad herein or in any other
" agresaent executed by and between the Mortgagor and Mortgagee.
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i, THIS MORTGAGE IS GIVEN TO SECURE THE FOLLOWING:
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'  A. The payment of a Promissmory Note or Notes executed by

s THE LA-Z-BOY SHOWCACE SHOPPES, INC.

o Mortgagee, and dated r 14, 1996 + in the original
‘principal amount or amounts o 393,452,45 '

Wwith the original maturity date or dates of _ geprember 14, 2001 '

and with interest thereon as provided in said note or notes; and

Fad (%7,

T law il Lt L

B. Any renewal, extension or replacement of the indebtedness
referred to in paragraph A above; and

C. Any and all fnture advancements made by Mortgageae to
THE }/=7=BOY. SHOWCASE SHOPPES. INC. and;

D. Any .ther indehtedness which
THE LA-Z-P)Y SHOWCASE SHOPPES, INC.  might from time tc time, while
thia Mortgage is ‘1 affact, owe Mortgagse; and

E. The perforrzuce by Mortgagor of all Mortgagor’s covenants,
agreementa, promises, paypents and conditions contained in this Mortgage
agreement.

, The Mortgagor shall have end hold the mortgaged premises unto the
~ Mortgagee, for the purposes and urea set forth herein under the following
terms and conditiona:

ARTICLE 1. ~CCVENANTS
Mortgagor hereby covenants and agraes with Mortgagee as follows:

Section 1.01. Security Rgreement. 1If aiy of the property described
above does not form a part and parcel i tha premises or does not
constitute a fixture, as that term is defined in the Uniform Commercial
Code, this Mortgage is hereby deemed a Security Agreement under the
Uniform Commercial Code for the purpose of hereby ~reating a security
interast in the premises. The Mortgagor hereby gr-arts said security
interest to the Mortgagee, as Securad Party, as that tarm is defined in
the Uniform Commercial Code.

a Section 1.02. Waste and Maintenance of Premjses. Toz Mortgagor

‘ shall abstain from and not permit the commission of waste in or about the
premigses; shall not move or demolish, or alter the structural character
of, any building at any time erected on the premises without the prior
written consent of the Mortgagee; shall maintain the premises in good
condition and repair, reasonable wear and tear exceptaed. The Mortgagwee
shall have the right, but not the duty, to enter upon the premises at any
reasonable hour to inspect the interiors of any buildings and
improvements located thereon.

. Section 1.03. Insurance Obligation. The Mortgagor will procure,
o Jelivar to, and maintain for the benefit of the Mortgagee during the
continuance of this Mortgage and until the same ia fully satisfied ard

2

<O SIQLQG



UNOFFICIAL COPY




PR o, T T R

1
- B
W

ST A

KLSEE 4

CPERY 7
9 geleased, a policy or pol

[

H
1"

E

o
¢
1,

=

Ywy

RN SR A

U N OE&E Iog:iL’lAu\rlfnceC}.rQrEr)ngthe buildings and
rovements now existing or hersafter erected on the said land against
as or damage by fire, 1gghting, windstorm, hail, axplosion, riot, eivil
tion, aircraft, vahicles, smoke and such other hazards, casuvalties,

d contingencies as the Mortgagee may designate. All policies of
nsurance required hereunder shall ba in such form and amounts and by
uch companias, as the Mortgagee may accept, and shall contain a

./ mortgagee clause acceptable to the Mortgages, with loss payable to the

Nortgagor and the Mortgagee as their interests may appear. The Mortgagor
will promptly pay when duve any premiums on any policy or policies of
insurance required hersunder, and will deliver to the Mortgagee renewals
of such policy or policies at lease ten {10) days prior to the expiration
date(s) thereof, the said policies and renewals to be marked "paid" by
the issuing company or agent.

In the event of any loss or damage, the Mortgagor will give prompt
notice theraol o the Mortgagee. Al)l proceads of insurance in the event
of such loss o Jamage shall bea payable jointly to the Mortgagor, ita
successors and assicns, and the Mortgagee. All funds will be utilized by
the Mortgagor to *%ha extent necessary tn restore the premises to
substantially the saza contain as the premises existed prior to the loss
or damage, unless the Mortgagor shall elect not tc do so. In the latter
event, the Mortqagee shail {ien apply the proceeds to the then existing
indebtedness and the balance shall be paid to the Mortgagor.

Section 1.04, vaxes_and Other Charces. The Mortgagor

rnall pay all real estate taxes, w=ter and sewer rents, other similar
claims and liens assessed or which may be assessed against the premises
or any part thereof, without any dedruction or abatement, in a manner
nccagtable to such taxing authorities (»d shall produce tc the Mortgagee
receipts for the payment thersof in full avd shall pay every other tax,
assessment, claim, lien or encumbrance which may at any time be or beccome
& lien upon the premises prior to the lien of this Mortgage; provided ,
however, that if the Mortgagor shall in gocd £a’ch, and by proper legal
action, contest any such texes, claime, liens, encumbrances or other
charges or the validity thereof, and shall have est<hlished on its books
by deposit of cash the Mortgagee (as the Mortgagee nay elact), a reserve
for the payment thereof in such amount as the Mortgagec m~y require, then
the Mortgagor shall not be required to pay the same, or to produce such
receipte, during the maintenance of said reserve and ae inng as such
contest operates to prevent collection, and is maintained ai7i presecuted
with diligence, and shall not have bsen terminated or discontinued
adversely to the Mortgagor.

, Section 1.05. pPayment of Puture Taxes. If at any time the United
Statee Government or any other federzl, atate, or municipal government or
subdivision therecf shall require internal revenue or other documentary
stamps or tax on thic Mortgage or the note secured hereby, upon demand
the Mortgagor shall pay for same; and on failure to make such payment
yithin fifteen (15) days after demand for same, the Mortgagee may pay for

" much stamps and add the amount so paid to the principal indebtaedness
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: ﬁmidencad by the note and secured by thia Mcortgage, and said additional
£ ?rincipal shall bear interest at the rate of (18%) percent per annum.
éfa Section 1.06. Compliagce with Ordinancee. The Mortgagor shall
;ﬂkcmply with any municipal ordinance or regulation affecting the premises
= Within thirty (30} days after notice thereof; provided, however, thet if
Jithe Mortgagor shall in good faith, and by proper legal action, contest

\Yany such ordinance or requlation, or the validity thereof, then the
- % Mortgagor shall not be required to comply therewith sc long as such
contast operates to pravent enforcement, and is maintained and prosecuted
with diligence, and shail not have been terminated or discontinued
adversely to the Mortgagor.

Sectior 1.07. Perponal Liability. The Mortgagor agreea to pay all
. indebtedness mecursd by this Mortgage in accordance with its terms and
L7 with the terus of this note.

ARTICLE 2. DEFAULT AND BREACH

Section 2.01. ‘Puants of Defaylt. The following shall constitute
Events of Default herauvuder:

(e} The failure of the Borrower or Mortgagor ta pay any
installment ¢Z principal or intarest when the same
due.

(b} The failure of the llorrower or Mortgagor to pay any
other sum requirad tc be paid in the note or in this
Mortgage when the sams is due.

{c) The failure of the Borrower or Mortgagor to perform any
covenant or agresment in tha note or in this Mortgage.

(d) Any asmsignment for the benefil of the Borrower’s or
Mortgagor‘s creditor‘s, or other prureedings intended to
liquidate or rehahilitate the Mortgagcr’s estate, or thae
Mortgagor’s becoming insolvent within the meaning of the
Pederal Bankruptcy Code.

Section 2.02. Poreclopure op Default. Upon the occurcence of any
one or mors of asaid Events of Default, the entire unpaid balance on the
principal, the accrued interest, and all other sums secured by this
Mortgage, shall, at the option of the Mortgagee, become immediately due
and payable without notice or demand, and in any such Event of Defanlt
the MNortgagse may proceed to foreclose this Mortgage by judicial
proceedings according to the statutes. Any failure to exercise said
option shall not constitute a waiver of the right to exercise the option
at any other time. In any such procesding, there shall be allowed and

i included, aa additional indebtedness in the judgements, all expenses
y- - yhich may be paid or incurrad by or on behalf of the Mortgagee for the
;. attorney‘s fees, outlays for documentary evidence, costa of abstracts of
© + title, title searches, title insurance policies, and any other expenses
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fT'gthi.tzh the Mortgagee may deem raasonably necessary to prosecute such suit
for to maintain the sale pursuant to the judgemsnt. The proceeds of any
wforeclosura sale should be applied first, to the payment of all costs
Lerising from the foreclosure procesdings; second, to the payment of all
ysitems other than principal and interest which are secured indebtedness
“under this Mortgage; third, to the payment of the unpaid principal and
sinterest under the note; and fourth, any surplus to the Mortgagor, his
i;fuccalsors, or assaigns.

Section 2.03. Posgession and Recelvership. The Mortgagee shall
have the right - in any proceeding to foreclose this Mortgage ta the
appointment of a receiver to collect the rents, issues, incoms, and
profite of the premises and apply them to the payment of the
indebtednass. interest, attorney’s fees and costs, and any othsr payments
required by tre note of this Mortgage, without notice and without regard
to the adequacy of the premises to secure the indebtedness. Or, instead
of such receivrzrship, the Mortgagee may, at its option, itself take

possession of thc gremises during the period of redemption, and collect
the rents and appiy them in the manner set forth above.

Section 2.04. rajlure to Pay Taxes or Insurance Premium. If after
receiving ten (10) days’ w7 itten demand for payment and/or discharge from
Mortgages, the Borrowar or Yortgagor fails to pay any tax, claim, lien or
encumbrance which shall be oz hecome prior in lien to this Mortgage, or
to pay any insurance premium ¢ aforesaid, or to keep the premises in
repair, as aforesaid, or commits 7r permits waste, then the Mortgagee, at
its option, may paid said claim, lisn, encumbrance, tax assessment, or
premium, with right of subrogation “hexesundar, may make such repairs and
take such steps as it desams advisable *¢ prevent or cure such waste, and
may appear in any action or proceed!rc with respect to any of the
foregoing and retain counsel therein, api take such action thersin as
Mortgagee deems advisable, and for any saii purposes the Mortgagee may
advance such sums of money as it deems necessiry. All sums of money
advanced by the Mortgages pursuant to this section, together with
interest on each such advence at the rate of eighca2en (18%) percent per
anrum, shall be sc much additional indsbtedness secized hereby and shall
imnediately bacome due and payable without notice. K the failure of the
Mortgagee to act pursuant to this section shall not be dremed a waiver of
any rights the Mortgagse may have because of any default or the Borrower
or Mortgagor.

Section 2.05. Apsignmen Laases and Rents. As ‘& further
security for payment of the indebtedness and performance of the
obligatione, covenants, and agreements azecured hereby, the Mortgagor

created in the future, together with all rents to become due under
: existing or future leases. This assignment, however, shall be operative
i only in the event of the occurrence of a default hereunder, or under the
- note or other instrument collateral hereto, remaining uncured at the
sxpiration of the grace period, if any, provided above in respect to such
‘default; and in such case the Mortgagor hereby confers on the Mortgagee
the axclusive power, to be used or not to be used in its sole discretion,

5
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@o act as agent, or to appoint a third persun to act as agent for the
Wortgagor, with power to take possession of, and collect all rents

riaing fram, the premises and apply such rents, at the option of the
rtgagee, to the payment of the mortgage debt, taxes, ocosts of
intenance, repairs, expsnses incident to managing, ‘and other expenses,
n such order of priority as the Mortgagee may in its scla discretion
etarmine, apnd to turn any balance remaining over to the Mortgagor; but
{} ipuch collection of rents shall not operate as an affirmance of the tenant
i, %r leass in the event the Mortgagor’s title to the premises should be
acquired by the Mortgagea. The Mortgages shall be liakle to account only
for rents and profits actually received by the Mortgagee. In exercising
any of the powers contained in this section, the Mortgagee may alsc take
posseasion of, and for these purposes use, any and all personal property
contained in the premises and used by the Mortgagor in the rental or
leasing thezecf or any part thereof
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ARTICLE 3. SATISFACTION AND RELEASE

Section 3.01. Satipfaction of Mortaage. If the Borrower and
Mortgagor complies with the provisions of this Mortgage and paye to the
Mortgagee wsaid principal sum, and all other sums payable by the Borrower
and Mortgagor to the Morty: gee as are hereby smecured, in accordance with
the provisions of the note sl in the manner and at the times therein set
forth, without deduction, fiaud, or delay, then and from thenceforth this
Mortgage, and the astate her-b" granted, shall cease and become void,
anything hereinbefore contained +a the contrary notwithstanding.

Section 3.02. Transfer of Til=e bv Mortgagor. Any tranafer by sale,
gift, devise, opuration of law, or otho-wise of the fee title interest in
all or any portion of the mortgaged preoinas shall the same conssguences
as an event of default respeacting the inrdebtedness secured hereby, and
upon nuch tranafer, the Mortgagee, without usrior notice or the elapse of
any period of grace or the right to cure, shall have the right to declare
all sums securad herehy immediately due and payslile and, upon failure by
the Mortgagor to make such payment within thircy {30) days of written
demand therefore, the Mortgagse shall have the riaht to exercise all
remedias provided in the note, this Mortgage, or othexwise at law.

ARTICLE 4. MISCELLANEOUS

Section 4.01. Notice. A notice which is mailed by ceitified mail
to the Borrower or Mortgagor or at such other address as the liorrower or
Hortgagar shall designate to the Mortgagee in writing, shall be

‘sufficient notice when required under this Mortgage. ca

Saction 4.02. i : : Remec The rights and(h
recedies of the Hortgagea an providad harexn, or in said note, and the
warrant therein contained, shall be cumulative and concurrent, and may be
pursued singly, luecealively, or togethar at the sole discretion of the
: jortgages, and may be exercised as often as occasion therefore shall
%, * occur; and the failure to exercise any such right or remedy shall in no
.%f event be construed as a waiver or release of the same.

S06t
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Section 4.03. Lawful Retes of Intersst. All agreaements between the
g::rowor or Mortgagor and the Mortgagee are hereby expressly limited sc
that in no contingsncy or event whatscever shall the amount paid, or
agreed to be paid, to the Mortgagee for the use, forbearance, or
etention of the money due under the Note secured hereby exceed the
gaximum amount permissible under applicable law. If, due to any
dircumstances whatsosver, fulfillment of any provision hersof, at the
Yime performance of such provision shall be prescribed by law, then the
dbligation to be fvlfilled shall be reduced to the limit of such
validity, and if frem any circumstances the Mortgagee ahould ever receivs
as intarest an amount that would exceed the highest lawful rate, such
arount that would he excessive intarest shall be applied to the reduction
of the principal amcunt owing under the nots secured hereby and not to
the payment of interest.

Section 2.04. State Law to Applv. This Mortgage shall be construed
under and in accordance with the laws of the State of 1ilinois , and
all cbligations of the parties creatad hereunder are performable in

Cook County,  silinois 8

Section 4.05. pPariies Boupd. This Mortgage shall be binding upon
and inure to the hemeii’. of the parties hersto and their respective
heirs, sxecutors, administrators, legal representatives, successors, and
assigns where permitted by this Mortgage.

Section 4.06. Seversbili’w. In case any one or more of the
provisions contained in this Morigege shall for any reason be held to he
valid, illegal or unenforceable ir any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision
hereof and this Mortgage shall be conatiued am if auch invalid, illegal
or enforceable provision had never been ~eotained herein.

Section 4.07. Time of Essence. Time ie of the essence of this
Mortgage.

Section 4.08. Conetruction. The worda “"Mortiagor® and "Borrower”

and “Mortgagee” include singular or plural, individual or corporation,

and the respective heirs, personal representatirey, executors,
administrators, successors, and assigns of the Mortysgor and the
Mortgagee, as the case may be. The use of any gender syyiies to all
genders. If more than cone party is named as Mortgagor, tha obligation
hereunder of each such party is joint and several.

S8ection 4.09. Captiopa. The captions herein are inserted only for
convenience of reference and in no way define, limit, or describe the
scope of intent of this Mortgage or any particular paragraph or section
heresof, nor the proper construction hereof.
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IN WITNESS WHERECF,
lath day of _ september

r 13496

the Mortgagor has executed this Mortgage this

STATE\QOF- INDTANA )
1% } &8:
COUNTY o.v.‘\mz }
BEFORE hﬁ}\tha undersignhed, a Notary Publig”if and for said County
and State, pernnhqlly appeared —

‘J‘ _and acknowledged the execution of
the above and foreg01n9~inatrument free and voluntary act
and deed for the uses urd\nurpoa thereln set forth.

GIVEN nnder my hanu official seal this day of
Notary Public

My Commission Expires:

County of Residence:

This/inﬁ%rumant prepared by: \\\\\\
tH
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e
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j STATE OF INDIANA )

-
‘r

Fa-._. .

)  SS:
£ COURTY OF LAKE )

BEPCRE ME, the undersigned, a Notary Public in and for said County
and State, personally appeared Charles F. Forcey ’
and .,
respactively of _LA-2-BOY SHOWCASE

SHOPPES, INC. a corporntmn, and he acknowledged

that as such Chairman and’
executed the above and foreqoing instrument on behalf of said corporation
and caused its corporate seal to be affixed thereto, as his
free and volnhtary act and as the free and voluntary act and deed of said
corporatior. for the uses and purposes therein set forth.

GIVEN urndur Mand and official seal this 14 day of

_EPTEMBER, . MQW

~ Notary Public

My Commission Expires: N Pr.lT 1999
County of Reaidence: M{Oﬁ.fz}‘(,f Y, TnDIANA

This instrument prepared by: Rober: B. Gardiner, Vice President/cs}
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