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THIS MORTGAGE AND SECURITY AGREEMENT (this “Morigage*} I8 made on July 13, 1086, by
Angel L. Mgrcado and Ruth R, Mercado, husband and wife, having an address at 1312 Vaiayna Diive, Auror,
iL 80504 "Morigagor'), to CITYSCAPE MORTGAGE CORP., which ie organized and existing under the fawu
of the State of New York, having an address at 565 Taxter Rosd, Elmsford, New York 10523-2300

("Marigages’).
WITNESBETH:.

To secure the payment of an Indebledness in he principai sum of TWO HUNDRED NINETY EIGHT
THOUSAND ONE HUNDRED FIFTY and NO/10G Dollars ($268,150.00), lawful money of the United Siates
of Amerios, 10 be paid with interest according lo a centaln note dated the date hereof made by Morigagor to
Mortgagee (s:«ch note, logether with ail extensions, renewals or modifications thereol being herelnafter
collactively c7a'ee the "Note”) (said Indebtedness, interest and ali other sums owing hereunder and under the
Noia being coliszevely called the "Debt"), Morigagor has mortgaged, given, grantad, bargained, sold, allened,
enfecfied, conveyed confirmed, pledged, assigned and hypothecated and by these presents does mortgage,
pive, grait, bergain, (@l allen, enfeoff, convey, canfirm, pledge, assign and hypothecste unto Mortgages the
teal property describet i, Fxhiblt A attached hereto (the *Premises”) and the bulldings, structures, fidiures,
wddiions, enlargernents, exe7.slons, modifications, repalrs, replacements and impravements now or hereafter

located thereon (the "improvir.ants™);

TOGETHER WiT: 4 all right, tle, Interest and estate of Morigagor nuw owned, of heraafter
acquired, in and 1o the following proreny, rights, Interests and estates (ths Premisas, the Improvements
together with the following peoperty, righta._Interests and eatate being hareinafter collncﬁvely referred to us the

*Morigaged Property”:

(@) all sasements, rights-of-way, stiif's and gores of lany, stroets, wayu, alleys, passages, sewer
rights, weter, water courses, watsr rights and powers, air rghts and development rights, and all estates, rights,
tities, interests, privileges, liberties, tenemants, hereaiiazaunis and appurtenances of any nature whateosve),
In ony way belonging, relating or pertaining to the Preiiiras and the Improvements and the reversion and
reversions, remalnder and remalnders, und aif land lying In<cs bed of any strest, road or avenue, opened or
proposed, In front of or adjoining the Premises, and a)l the estau, rights. ttle, Intereats, dower and rights of
dower, curtesy and nights of curtesy, propeity, possessiin, claim #+d demand whatsoever, both at law and In
oquity, of Morigagar of, in and to the Preinises and the lmprovemonts and every part and parcel thereof, with
the appurtenances thereto;

)] all machinery, equipment, materials, supplies, bdures (Includisg. ‘ust not fimited to, all heating,
air conditioning, plumbing, ighting, commuilcations and elevator fixtures) and othsr praperiy of every kind and
nature whatsoever owned by Morigagor, or In which Morigagor has or shall have a1 ' terest, now or hereaftar
iocated upon the Premises and the improvements, or appurienant thereto, and usable in chHnnection with the
present cr future oparation and occupaiicy of the Premines and the Improvements (heiela%sr collectively
called the “Equipmont?), and the right, ttle and intsreat of Mortgagor in and to any of the Equizmant which may
ba subject to any security inferesty, as defined in the Uniform Commeicial Code, us adopted «nd =nsctad by
the state or states whete any of the Mortguged Properly is located (the “Uniform Cormmergial Codw'}, supaerior
In len to the len of this Morigage;

()] all awards, payments or Judgments, including interest thereon, which muy heretofore or
hereaRer be made with respec to the Martgaged Property, whether from the exercise of the right of eminent
domaln (ncluding, but not imited te, any transfer made in liey of or in anticipation of tha exercise of saki right),
o for a change of grade, or tor any other injury to or dacrease In the vaiue of tlie Morigaged Property; provided
that In the event such award, payment or judgment inciudes compansation for bath injury 1o or decreass In the
vaiue of the Morigaged Property and compensation for any other injury ot loss, Mortgagor agrees that the tota!
amount of such award, payment or judgment shalt be deemed compensation with respect to the Morigaged
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()] il lensos and other sgreements affacting the use, snjoyment or occupancy of the Promises
and the improvements heretofore or hersafter entered into (the “Leases"), and all rents, lssues and profits
{including all ol end gas o other mineral royaliea and bonuses) from the Pramises and the Improvemants
(the “Rents”), and all proceeds from the saie or othes disposition of the Leases and the right to recelve and
apply the Rents {o the payment of the Debt;

(o) all pracseds of and any uneamed pramiums cn any insurance policies covering the
Moitgaged Property whether or not such insurence Is required by Paragraph 3 of this Morigage, Including,
without imitation, the right to recelve and apply the proceeds of any insurance, | udgmonts of seftiements
made In Heu thereof, for damage to the Mortguged Property; and

(4] the right, in the name and on behaif of Morigagor, to appear in and defond any action or
proceeding Lrought with respect to the Mortgaged Property and to commsnce any action or pmo»dm (]
protect the hierest of Morigagee in the Morigaged Property.

1%+ HAVE AND TO HOLD the sbove granted and described Mortyaged Property unto snd
{0 the use and Lenz# of Morigagee, and the succassors and assigns of Morigague, forever,

PROVIDZT), HOWEVER, these presents are upon the express condition that, f Morigagor
shali weil and truly pay t> origagee the Debt at the time and in the manner proviied In the Note and this
Morigage and shall well and tialy 2-'de by and comply with each andt every covenant and condition set forth
hersin and in the Note, thess prezents and the estute hersby granted shall ceass, terminate and be vold;

AND Morigegor represanis and warrants to snd covenants and agress with Mortgagee as
follows:

1. Paymentof Debt and Incraxtation of Covanants, Condifioas and Agreements. (a)
Mortgagor wii pey the Dbt at the time and in the manner provided in the Note and in this Mortgage. All the
covenants, condiions and agrsoments contained In \( £1» Note and (i) all and any of the documents other
than the Note or this Morigage now or hereafter executs® ¢ Morigagor and’or othora and by or in favor of
Mortgagee, which wholly or partially secure or gueranty pryment of the Notu (the "Other Securiy
Documaents™), are hareby mads s part of this Marigage to the (arie extent and with the same force as if fully
sat forth harein,

(b) All paymants recelved by Morigagee shu’ Gy appiied first to interest accrued
daily through the date the payment ks received and the remainder, if any. 12 iha principal. in the event that
Morigegor owes Moirigagee any iste charges, or other fees or charges ("Othe: 1"eex”), such Other Foes shall
be paysble upon demand of Morigagee. Unless prohibited by law, the applicaticn of payments may be
affectad by the imposilion of Other Feea. Therefors, payments of Other Fees, whemer el to the Morigages
in addition to a reguiarly scheduled payment o separataly, will ba applied in a manrer st the absalute

discretion of the Morigages,

2 Yamanty of Téle. Morigagor warrants thet Mortgagor has good titie to tiis Morlgagad
Properiy and has the fut! power, authority and right to executs, deliver and parform its obligations under this
Mortgage and to morigage, give, grani, bargein, sell, allen, enfaoff, cunvey, confirm, pledge, assign end
Irypothecate the same and that Mortgagor possesses an unencumberaed fee estate in the Prumises and the
Improvemants and that k owna the Morigaged Property fes and cieer of all llons, encumbrances and charges
whatzoever axcept for these axcapticns shown In the titie insurance policy insuring the lian of this Moitgage.
Morigagor shail forever warrant, defend and presarve such title and the vaiidity and priority of the iien of this
Morigage and shsll forever wnmmt and defend the same to Morigages against the claims of all persone

whomsoever.

3 inaurance. (&) Mortgagor, st its sole cost and axpense, will keep the Morigagsd
Proparty insured during the antire term af this Morigage for the mutual benefk of Mortgagor and Monuaau
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pusinat loss or damage by fire and against losa or damage by other risks and hazards covered by a standard
extonded coverage policy, including, but not limited to, riot and civil commotion, vandalkam, malicious miscivlel,
burglery snd thet. Such insurance shall ba in an amaunt 7} equal to the then full replucement cost of the
improvements and Equipment, withowt deduction for physical depreciation, and (i) such that the insurer would
not deem Morigagor a co-insurar under ssld paiicies. The poiicies of insurance carrled in accordance with this
paragraph shall be pald annually in advance and shall contain the "Replacement Cost Endorsement” with a

weiver of depreciation.

()] Morigagor, atits sole cost and expanse, for the mutual banefit of Morigagor
and Morigagee, shail aiso obtain and maintain during the entire term of this Mortgago the following paticies
of insurance: ‘

()] Flood insurance if any part of the Mortgaged Property ia located in
an area idenhud by the Federsl Emergency Management Agency as an area having special fiood hezards
end in which flcor' \nsurance has been made avallable undoer the National Flood Insurance Act of 16688 (and
Ay senendinent ur g2 zcessor act thereto) in an emeunt at leaat aqual fo the outstanding principal amount of
the Note or the maarar: Ymit of coverage available with rexpect to the improvements and Equipment under
sald Act, whichever is ioas.

W Comprehensive public llabiity insurancs, including broad form
property damage, blanket contractv sl and pguonai injurles (nciuding deaih resulting therefrom) coverages,

) Rantal loss insurance in an amount equal to the aggregate annual |

amount of all renis and additional rents pr.yadle by all of the tenants under the Leases (whether or not such
Leguas are terminable In the event of a fire or casvally), such rental loss insurance to cover rental losses for
@ period of at ieast two years after the dale of tiz 4-> or casuaity in question, The amount of such rente! loas
insurance shall bs increasad from time to time during .+ ‘erm of this Mortgage as and when new Leasss and
renswal Laases ure entared into in accordance with the terms of this Mortgege, to reflect all Incrensed rent
and Incremsed additional rent payabla by all of the teisr.r under such renewal Leases and all rant and
additional rent payable by ail of the tanants under such netv | snses. .

(v}  Insurence againet loss ur Jemage from uxplosion of steam bollers,
air conditioning equipment, high pressurs piping, machinery aia eqriomsnt, pressure vessels or similar
apparatus now ot hereafter installed In the improvements.

(W  Such other insurance as may ficm me to %ime be reasonabiy
requirad by Morigagoe in order to protect s interests.

{c) All policies of insurance (the "Policles”) raquired piirsup:ii ‘0 this paragraph
3 shall (i) be lasuad by an insurer satistactory to Morgagee, (i) shall contain the stantar. morigage non-
contribution clause providing that no act, omiesion, default or misrapresentation by Morigag.r %l prejudice
the right of the Mortgagee to recover the proceeds of guch insurence policy and naming Morsapes ae the
person to which sil payments made by such insurance company shall be paid, (i) shail be-meintained
tiwoughout the term of this Mortgage without cost 10 Morigagee, (iv) shall be delivered to Mortgages, (v} shull
contsin such provisions as Morigagee deema reasonably necessary or desirable to protect fts inferest
Including, without lmitation, endorsemaents providing that neither Morigagor, Morigages nor any other party
shall bo co-insurer under sald Policies and that Morigagee shall recelvo at least thirty (30) days prior written
notice of any modification or canceliation, and (v)) shall be satisfectory in form and substance to Morigagee
and shall be approved by Morigagoo as to amounts, form, 7isk coverage, deductibles, lces payees and
Ingureds. Morgagor shall pay the premiums for such Pclicles (the "lnsurance Pramiums”) as the same
bscome due and payable. Not later than thirty (30) days prior to the expiration date of each of the Poilcies,
Morigagor will deliver to Mortgagee sstisfactory evidence of the renewal of sach of the Policies.

YELTELI6
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‘ (&) ¥ tha Morigaged Property shall be damaged or destroyad, in whole or In part,
by fire or otiver casualty, Morigagor shall give prompt notica thereof to the insurance carrier and to Morigages,
Sums paid to Morigagee by an insurer may be relsined and applied by Morigages, after deduction of
Morigagee’s reasonabis cosis and expanses of collection, toward payment of the Dabt in such priority and
proporiions as Morigagee in its diecretion shall deem proper or, at the discretion of Morigagee, either in whole
or In part, to Morigagor for such purposes s Marigagee shail designale (such eppiication to be without any
prepaymant consideration, except that i an Event of Default, or an event with notice and/or the passage of
#ime, or both, woiid constitute an Event of Default, has occurred, then such application shall be subject to the
prepsyment consideration computed In mccordance with the Note), If the Morigaged Property ahall be o
damaged or destroyed, the Mortgagee may, but ahall not be obligated to, make proof of loss if not made
promplly by the Morigagor, and sach insurance company reisting to such damage or destriction is authorized
and directed to make payment for such loss directly to the Morigagee inatesd of the Mertgagor, The
Mortguges Is axde and appointed an aftorney-in-fact for the Mortgagor and as such, is authorized to make
any proaf of ioes. to adjust and compromise any claim under any insurance policy relating to such damage
or destruction, 0 commence, appear in and prosacte any proceeding relating to such ciaim and to collact
and receive any |<oseds of such insurance. The appointment of the Morigagee as atiorney-in-fact of the
Moarigagor s couplet #'[a an interest end is irrevocable.

4 Psarent of Taxes, glc. Mortigagor shall pay all taxes, assessments, water thérges,
wci dewer ronts, now or herartes Javied or sssessad of impossd against the Moitgaged Property or any part
thereof (the "Taxes") and ali ground reats, maintensnce charges, other goveinmental Impositions, and other
cherges, including, without limitatiols, ve:it charges and license feas for the uss of vaults, chutes and similar
treas adjoining the Premises, riow o hetsafler levied or asassted or imposed against the Morigaged Propeity
of any part therecf (tha "Other Chargea”) »3 same bocome due and peyable. Morigagor will defiver to
Moitgages, promplly upon Morigagee's requesy, ¢ wisnce satisfactory to Mortgagee that the Taxes and Other
Charges have beon so paid or are nof then dell:xjuant. Morigagor shall net suffer and shail promplly cause
to be paid and discharged any len or charge whatsceve: which may be or become s lien or charge sgainst
the Morigaged Property, and shail promptly pay for 2!} »:8ty services provided to the Mortgegad Property.
Morigagor shait furniah to Morigagee of it designes raczo's for the payment of the Taxes, Other Charges
and swid uthity sarvicas prior to the date the same shall beceo:iv delinquent. '

After prior written nolice to Morigagse, Mongus o, at its own expanse, may contest by
sppropriute legal procesding, promptly inkiated snd conducted in groc faith and with due diligence, the

smount or validiy or appiication in whole o in part of any of the Taxes, OPier Charges or charges for utiity

sefvices, provided that (i) Mortgagor is not in default under the note o s Morigage, (i) Mortgagor is
pemittted to do so under the provislons of any morigags or deed of trust supeio” m Ylen fo this Morigage, (i)
wich proceeding shall suspend the collection of the Taxes, Other Charges of churge= for utiity services from
Morigagor and from the Morigaged Proparty, {iv) such proceeding shalt be permiitec under and be conducted
in accordance with the provisions of any other instrument to which Mortgegor is #ibjast and shall not
conelitsie & defauit theseundsr, {v) neither the Mortgaged Property nor any part thereof ov fi#irest therein wil
be In danger of being soid, forfelted, tenminated, cancelied or lost, (W) Mortgegor shail nuve set askle
adequate reserves for the payment of the Taxes, Other Charges or charges for utily services, togsther with
alf Interest and penaities thereon, and (W) Morigagor shall have fumished such secuilty as may Le ; aquied
in the proceading, or st may be requested by Mortgagee to insure the payment of any such Taxes, Other
Charges or charges for utiliy sarvices, together with all interest and penalties theraon,

5. Escrow Fynd. Morigagor shall, st the option of Mortgagee or is designea, pay to
Marigagoee on the first day of each ceiendar manth (a) one-twelfth of an amount which would be sufficient o
pay the Taes payebie, or sstimated by Morigagee to be payable, during the next ensuing twelve {12) months
and (b} one-weiith of an amount which would be sutficlent 1o pay the nsuronce Premiums due for the renewa!
of the acverage afforded by the Policies upon the expivaticn thereof [seid amounts In (a) and {b) above
hersinafter called the “Escrow Fund"]. The Eacrow Fund and tho payments of interest or princips) or both,
payable pursuant 1o the Note shall be added together und shall be paid as an aggregate sum by Morigagor
1o Morigages. Morigagor hereby pledges to Morigagee any and ail moniles now or hareafter deposited in the

5
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Escrow Fund as addional security for the payment of the Debl. Morigagee will apply the Escrow Fund to
payments of Tanes and insurance Premisima required to be made by Morlgagor pursuant to paragraphs 3 and
4 hereol. If the amount of the Escrow Fund shalt exceed the amounts due for Taxes and Insurance Premiums
pursisant fo parsgraphe 3 and 4 bereof, Morigages shall, in its discretion, retum any excess to Morigagor or
credit such excess aguinet future payments to be made to the Escrow Fund. In sllocating such excess,
Morigages may dea) with the person shown on the records of Moitgagee o be the agent of or the owner of
the Morigaged Property. if the Escrow Fund is not sufficient to pay the items sat forth in (2) and (b} above,
Mortgzgor shall promptly pay ta Mortgagee, upon demand, an amount which Mostgagee shall estimate as
sufficient to make up tha defickency. Upon tha occurrance of an Event of Defaull (hereinafter definad)
Morigagee may apply any sums then prasent in the Escrow Fund to the payment of the foilowing tems in any
order in ita sole discration:

) Taxes and Other Charges,

)] insurance Pramiuma;

()  Interast on the unpeid principal balance of tha Note;

~ Amoriization of the unpeid principa! balance of the Note; or

(v) Allother sums payable pursuant to the Note, this Mortgage and the Other
Secty Documents, including, without Emitation, advances made by
Mo.tgagee pursuant to the terms of this Morigage.

Untll expended or spplied as above provisec, zny amounts in the Escrow Fund shall constitule ndﬁlﬁnmil
security for the Debt. The Escrow Fund shall « ui constiiute a trust fund and may be commingied with other
monies heid by Morigagee. No earnings or iftarer’. on the Escrow Fund shall be payable to Morigagor.

8 Condemnation. Monaagor sheqd promptly give Morigagee nolice of the actual or
threstened commencement of any condemnation or = nzent domain procesding and shall deliver to
Morigages copies of any and all papere served in connectiei *#th such proceedings. Noiwithstending any
taking by any public or quasi-public authority through eminent domzin or otherwise (inclading, but not limited
fo, any tranafer made in liou of or in anticipation of the exercise of wicn taking), Mortgagor shall coninue (g
pay the Dsbt at the tme and in the manner provided for ks payment i the tote and in this Morigage and the
Debt shail not be reduced until ary award or payment iherefor shall heve Le2n actuslly received und appiied
by Morigagee, afer the deduction of expenses of coilection, to the reactiza or discharge o! the Debl.
Mortgages shall not be limited to the Interest paid on the award by the condamning authority tut shall be
entitled to recelve o1t of the award, interest at the rate or rates provided herein ara in the Note. Morigagee
may apply any such sward jnterest at the rate or rates provided herein and in the Note Morigages may apply
any such award of payment 1o the reduction or discharge of the Debt whether or not 2o (ue and payable.
Any reduction of the Delt pumsuant to the torms of this paragraph 8 shall not be deemed u riepaymant of the
Debt and no prepaymert consideration, if any, shall be dus. If the Mortgaged Property |5 sold, through
foreciosurs or otherwiss, prior 10 the receipt by Moarigages of such award or payment, Morigage hall have
the right, whether or not a deficiency judgment on the Note shall have been sought, rocovorod of denied, to
raceive sald award or payment, oupottionhoroolwfﬁdonno pay the Debt.

T. Lesacs and Renta: (s) Morigagor does hersby absolutely and unconditionally assign
1 Morigages Morigsgor's right, titie and interest in ail current and future Leases and Rents, it being intended
by Morigagor that thie assignment constitites a preaent, abeolute assignment and not an assignment for
additional security only. Such sssignment to Moiigagee shafi not be construed 1o bind Morigagee to the
performance of any of the covenants, conditions or provisions contained in any such Leass or otherwise
impowns sty obligetion upon Morigugee. Morigagor sgrees to axecute and deliver to Morigagee an Assighment
of Leases and Rents and such addiional Instruments, in form and substance satisfactory to Morigagee, as
may hereafter ba requestad by Morigepes to further evidence and confim such assignment. Nevartholess,

6
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subject to the ferma of this paragraph 7, Morigagee grants to Mortgegor a revocable license to operste and
manage the Morigaged Property and to collect the Rents. Morigagor shail hold the Rents, or a portion thereo!
sufficlent to discharge ail current sums due on the Detx, in trust for the beneft of Mortgagee for use in the
payment of such sums. Upon an Event of Default, the licanse granted to Morigagor herein shell autamatically
be revokad, and morigagee shall immediately be aniitied to possession of sl Ronts, whether or not Morlgeges
snters upon or takea control of the Morigaged Praperty. Mortgagee is hereby granted and assighed by
Morigagor the right, at its option, upon revocation of the license granted harein, to enter upon the Marigaged
Propesty In persnn, by agent or by courl-appalnted receiver fo collect the Rents. Any Rents collectad sftar the
revocation of the icense may be opplied toward payment of the Deht in such priotity and proporions as

Morigagee in its discretion shall deem propar.

()  All Leases shall be written on the standurd form of lase which has been
spproved by M, W Upon request, Martgagor shall furnish Morigagee with executed coples of all Laases.
No materiul crenges may be made fo the Monigagse-approved stendard leass without the prior written
consent of Morlj#;59. In addiion, all renaswals of Leasas and all proposed loases shail provide for rental rates
comparable 10 9332, \acal market rates and shall be arms-length transactions. All proposed leases shall be
subject to the pric: Sp-oval of Morigagee except that all proposed leases which (i) are on the same form of
Jonse which has been arsoved by Morigages; () are the result of an anms-length transaction, (W) which
provide for rental rates coraparable io existing market rates and (v} do not contain any terms which would
tmiuhlly sflect Morigagee's . ghls under this Morigage, the Note or the Other Security Documents, shall not

be subject to the priar approvid ol Morigagee. All Leases shall provide that they are subordinate to this
Morigage and thet the lessee agress to attomn to Morigagee. Mortgagor () sheil observe and perform ali the
mmmumnmwwﬂm Leases and shail not de or permit o be dona anything fo Impair
the vaiue of the Leases as security for the Cedt; () shall prompily send coples to Morigagee of all notices of
defsult which Morigagor ehall send or recews thereundar; (i) shall enforce il of the terms, covenants and
cohdiions corimined in the Loases upon the part </ te (essae therstndsr to be obeerved or psrformed, short
of ferminadion thareof: (V) shall not colect any of the Paits more than one (1) menth in advance; (v) ahall not
executs any other assignment of lessor's interest . the Leasas or tha Rents; {v) shall not aiter, modiify or
change the terms of the Leases without the prior wiittan nnsent of Morigagee, or except if o tenui: le In
defaull, cancei of lemyinaie the Leasas or accapt a surrend sr Xiareof or convey or transfer or suffer or permit
& conveyance of tranafer of the Premiees or of any interest theielr, »o as to effect a merger of the estales and
rights of, or a termination or diminution of the obligations of, fesss8: thereunder; provided, however, that any
Leass may be cancelled if at the time of the cancellation thereoi « new !2ase is entered into on substantially
the same lerms or more favorable terms es the cancelied Leass; (W) sha’ not alter, modify or changs the
terme of any guamnty of the Leasen or cencel of terminate such uunram nithout the prior wrilen consent
of Morigagee; (i) shall not consent 1o any aseignment of or sublstting undar the Leasas ot In accordance
with thair terma, without tha prior written consent of Mosigages; and (i) shei oizcute and deliver at the
request of Morigagee all such further sssurances, canfirmation and assignmend in connection with the

Morigaged Propetly us Morigagee shall from time to fime require.

8. Morigagor shall cause the Mr'maqad Properly

Mointenance of Moraaqed Property.

to bo usad, oparalad, occupied and maintained In a good and safe condition and repaly and e a>cordance

with all applicable faws and regulations, inciuding, without kmitation, (i) zoning and land us? aws and
ronuhﬂons. and () bullding, fire and safety codes, laws end reguistions pertaining to environmemal matiers
and public health. The Improvements and the Equipment shall not be remeved, demclished or malerally
altorat (excepi for normal replacement of the Equipmont) without the consant of Martgages. Morigagor shal!
promptiy comply with sil laws, orders and ordinances sffecting the Morigaged Propetty, or the use thareof.
Motigagor shall promptiy repair, replace o 7ebulid any part of the Morigaged Property which may bs destroved
by any casusily, or become damaged, wom or diiapldated or which may be affectsd by any procesding of the
character referred 1o in paragraph 8 he:aof and sha!l compiefe and pay for any structure at any ime in the
procees of conslruciion of repair on the Premises. Morigagor shail not inltiate, join in, acquieace in, or consent
to any change In any private restrictive covenant, zoning iaw or other public of private restriction, limiing or
defining the uses which may be mude of the Morigugad Property or any pait thereol. If under spplicable
20ning provisions the use of all or any partion of the Morigaged Property ls or shall hacome s nonconforming
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1186, Morigagor will not cause of parmit such nonconforming use to be discontinued or abandened without the
express wiitten coment of Morigagee.

9. ranelgr i) 8 B Mk pd Properly, (a) Morlgagor acknowledges
that Morigages has examined and felled on the creditworthiness of Morigagor ard experiance of Marigagor
in owning and operating proparties such as the Morigaged Propsrty in agresing to make the lcan ascured
hareby, and that Morigagee wili continue to rely on Morigagor’s ownership of tho Morigaged Propeityss &
means of maintaining the value of tha Morigagad Property as secuilty for repaynmant of the Debt. Morigegor
acknowledges that Mortgagse hes a valid intarest in maintaining the value of tha Moripaged Proparty so as
to ensure that, should Mortgagor delault in the repayment of the Debt, Mortgegee cen recover the Debt by
a sals of the Morigagad Property. Mortgagor shail not, without the prior writien corsent of Mortgages, sell,
corvey, allen, morigage, encumber, pledge or ctherwies transfer the Morigaged Property ar any pan tharsof,
or permill tha Marigaged Property or any part thereof {o be sold, conveyed, slienad, morigaged, sncumbered,
pledged or (thorwise transferred.

(b)  Assi, corveyance, shenation, morigage, encumbrance, pledge or transfar
within the meaning 4 ¥ is paragraph 9 shall be deemed to inciude () an inetaliment sales agreament wherein
Morigagor sgrees (o 1l the morigaged Property or any part thereaf for a price to be pald in instaiiments; (§)
an agraement by Morigzgo inssing all or & substantial part of the Morgaged Property for other than actual
occupancy by 8 space tenan: .ereunder of o sale, assignment or other transfer of, or the grant of & security
intarest In, Morigagor's right, tWs-snd interest in and to any Leases or any Rents; (i) if Morigagos, ar any
person of wnilly guarentying peym:« & the Debt or any portion thereof (a "Guarantor”), or any genars! partner
of Morigagor o any guaranior s a cozgoration, the voluntary or lnvoluntary sale, conveyance or transfer of
such corporstion's stock {or the stack of any corporation dirsctly or indirectly contraliing such corporation by
operation of law or otherwise) o the crevti~o.or lasuance of new stock in one or 8 series of iransactione by
which an aggregate of more than 10% of suc’ zarporation's stock shall be vested in a party of patties who
ars not now stockholders: (V) It Morigagor, a1y Guarantor of eny genersi partner of Marigagor or any
Gusrantor s 8 kmited or ganeral partnership of joint senture, the change, removal of resignation of « general
partner of managing pariner or the transfer of the part.ership interest of any genaral partner or managing
petner; and (v} the removal of roaignation of the menagiry egent for the Marigaged Praperty or the transfer
of ownerahip, management or cantrol of such managing agant t a person or entity other than the general

pomtormmm pariner of Morigegor.

() Martgages reserves the right to condifio the consent required hereunder
upon a modification of the terms heroot and on sssumplion of this Morigey~. 38 so modifiad by the praposed
transferes, payment of a transfer fae, or auch other condiions as Morigeayz2 hall determins in #s acle
discretion to be in the interest of Morlgagse. Marigages shall not be requires i Jemonsiraie any sctual
impainment of s sacurity or cny incressed risk of defaull hereunder in order to declae the Debitimmediataly
due and paveble upon Morigagor's sale, conveyance, allanation, morgage, sncumbiancz, Nedge or transfer
of the Morigaged Property without Morigagee'’s consant. This provision shail apply to every 242, conveyance,
alienstion, morigage, encumbrance, pledge of tranefer of the Marigaged Propeity, regarilzen of whether
voluntary or not, or whether of not Morigagee has consanted to any previcus sale, conveyar.cz, sllenadon,
morigage, encumtzance, pledge or iransfer of the Morigaged Property.

10.  Estoopel Cerificaten. (s) Aler request by Mortgages, Morigagor, within ten (10) daye,
shall furniuh Morigeges with & stetement, duly acknowiodged and certified, seiting forth () the amouirt of the
original principat amount of the Note, (i) the unpaid principal amount of the Note (f known to the Morigagor),
(i) the rate of interest of the Nole, (iv} tho date instelimants of interest and/or principal wore iast paid, (v} any
offeets or defenses 10 the payment of the Debt, if any, and () that the Nota and this Morigage are valid, legal
and binding obigations and have not been madified or, if modified, giving the particulars of such modification.

{(b)  ARer request by Morigagee, Morigagor, within ten (10) deys, will furnish
Morigagae with esioppel certificates from any lassses under the Leases as required by their respeciive
Leases,
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' 11.  Changes in the Laws Reparding Taxation. If any law ls enacted or adopled or
amended sfter the date of this Morigage which daducts the Debt or the value of the Mortgaged Property for
the purpose of texalion of which imposes a tax, sither directly or indinsctly, on the Dbt or Morigagee's interest
in the Morigaged Property, Morigagor will pay such tax, with interest and penalitios thereor, i any. In the event
Morigages ia advised by counse) chosen by R that the payment of such tax or interest and pansiies by
Morigagor would be uniswful or taxable to Mortgages or unenforceabie or provide the besis for a defenss of
usury, then in any such event, Morigages shall have the option, by wrilten notice of not fess than ninaty (90)
days, io declare the Debt immediately due and payabia.

12.  Documenta:y SEEmps. If at any time the United States of Amarica, ey State thereol

ar any subdivision of any such State shal! require revenue or other stamps to ba affixed to the Note or this
Morigage, of impose any other tax or charge on the same, Morigegor will pay for the same, with interaat and
penaities thereon, if any.

13.  Usury Laws. This Morigage and the Nota are aubject tv the express condition that
at no tme shali a0~ cagor be ohiligated or required 1o pay interest on the Debt or any portion thereof at a rate
which could subsezc e holder of the Note to either civi! or criminai liability as a result of being In excess of
the maximurn inte =% rate which Morigagor le permitted by applicabla law to contract or ngree to pay. if by
the terms of this Morigage 7 the Note, Mortgagor is al any time requived or obligated to pay interest on the
Debt or any portion thereof ¥’ & /ale In excess of such maximum rate, the rate of interest under the same shail
be deamed !0 be Immadiatery reduced to stich maximum rate and the interest payable shall be computed at
such medmum rebe und all pror inerss” payments in excess of such maximum rale shall be applied and shail
be desmed 1o have been payments in re2uction of the principal balance of the Note,

14.  Books and Recoids Morigagor and Guarantors, if any, shall keep adequats books
anxi racords of account in accordance wkh gene 8"y acospled accouniing practices consistently applied and
furnish ‘o Morigagee: {a) an annual certifled ret roll sighed and dated by Morigagor detailing the names of
all tenants of the improvemants, the portion of the trpruvemonts occupled by aach tenant, the rent and any
other charges payable under each Lease, and the term r! euch Lease; (b) an annuai operating statement of
the Morgaged Propeity detalling the tots! revenues recelv<c and total expenses incurred lo be prepared and
certified by Morgagor,; (c) an ennusl balance sheet and proht urvd foss statement of the Merigagor, and of any
Guaranior, preparsd and ceriified by Morigagor or any Guarenio: nr, if required by Morigagae, propared by
and audited and cartiied by & certifed public accountant accepiabie t2 Motigagee within ninaty (30) deys after
the close of each fiscal year in form and substance satisfactory o Mo igajee; and (i) such annusai balance
sheets and profit and loss statements and other inanclal statements o< may, from time to time, be required

by Morigagee.

15.  Performence of Olher Agreements. Morigagor shall abuerva and parform each and

svely term to be observed or performed by Mortgegor pursuant to the terms of aiv agreemant or recorded
instrument affecing or pettaining 1o the Morigaged Property.

18.  Further Acis. elc.. Mortgsgor will, at no cost or expansa (o Mortgages. do, executs,
scknowledge and deliver all and every such further acts, deeds, conveyances, morigages, assianments,
nodices of sasignmants, trancfers and sesurances as Mortgagoe shali, from time to time, require, fur lae betler
assuring. conveying, assigning, transferring, end confirming unto Mortgages the proparty and rights heraby
mongagped, given, granted, bargsined, soid, allened, enfevtfed, conveyed, confirmed, pledgad, assigned and
hypothscaled or intended now or hersafter so to be, or which Morigagor may be or may hereafter become

bound to convey of sssign to Mortgagee, or for carrying out the intention or faciiitating the performance of the

facms of this Motigage or for fling, registering or recording s Morigage. Morigagor an demand will execute
and deiiver and hereby authorizes Morigagee to oxecute in ths name of Morigagor ar without the signature
of Morigagor 10 the xtent Morigagee may lewfully do 80, one or more financing statements, chaltel mortgages
or other instruments, o evidence more affectively tha sacurily interest of Morigagee in the Morigaged

Propearty. Morigago! grants to Morigages an lirevocable power of attorney coupied with an interest for the
purpose af exerclsing and perfacting any and afl rights and remedies avalinble to Mordgages at law and in
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oquity, including, without imitation, such rights and remedies avellable to Mongegee pureuant fo this
paragraph 18.

7. Morigagor forthwith upon the execution and defivary of

Racording of Morigage, elc.

this Morigage snd thereefter, fram ime 10 time, will cause thie Morigage, and any securily instrument creating
u Hen or securily interest or evidencing the lien hereof upon the Morigaged Property and each insirument of
, Ruther sesurance, to be filed, regiatered or recorded in such manrer and in such places a3 may be required
) by any present or fulre law in order 1o publish nalice of and fully to protect the ilen ar security Intarest thereof
; upon, and tha interost of Morigagee in, the Moriguged Proparty. Morigagor wilt pay il fling, regletration or
; recording fees, mnd ki axpenses inckdent i the preparaiion, execution and acknowledgement of this Marigage
; snd the Nole, any morigage suppiemantal hereto, any security instrument with respect to the Morigeged
{ Propesty and any instrument of further asaurance, and ai! feders!, state, county and municipal, taxes, dutes,
hy imposte, assossments and chargos aneing out of of In connaction with the exscution and delivery of the
: Morigage, any morigega supplementsl hereto, any security instrument with reapect to the Morigaged Properly
Ny o7 any instaumant of further asaurance, sxcept where prohibited by law 30 {0 do. Morigagor shall hokd
: hermiess and raemnify Morigagee, ks sucosssors and aseigns, against any Hability incured by reason of the
I imposition of any 7.4.2n the marking and tecording of this Morigage.

r { 18. ' Papavmant. If permittad by the Note, the Debt may be prapaid in accondance with
) the terms thereo!.

19.  Events A Deull. The Debt shall become inmadiately due and payable at the option
of Morigagee upon any one or mare of the following svents (each being an event of default "Event of Default™):

(a) if any peation of the Dobt is not paid within ten (10} days aftar the same is
dum;

(b}  Kanyofthe Taxes, Zmyr Charges or charges for ulllity services are not paid
when the same are due and payable, subject 1o the ovisisns of paragraph 4; '

{c) it the Policies are not ko, v fuli force and effect, or if the Policies sre not
assigned and deliverad 1o Morigages upon request;

() if Mongagor vielales or does not Zomply with any of the provisions of
peragraphs 7, 8, 10, 14 (including the fallure io provide snnual cerlified re-« roli), 33, 34 ar 35;

(8) i any reprosentmtion or warranty of Mortgsge: or any Guaranior made herein
[ of in any such guaranty, or in any cerfificaie, report, inancial statemant or ofher instrument or document
' furnishedt to Mortgagee shall have been faise or misieading In any material reapet when mede;

f if Morigagar or any Guarsntar shall make an assignnizat ior the benefit of
craditors or if Mortgagor shail generally not be paying ks debis as they bacome due;

{g) H & receiver, liquidator or trustee is appointed for Mortgago: o¢ for any
Guarantor o for the Mortgaged Property or any matstial portion of the assels of the Morigagor or any
Guasantor, or ¥ sny petiion for banlrupicy, reorganization or arrangement pursuant to feders! bankrupicy taw,
or any similac fedetal or atate law, shall be filed by or egalnat, consanted to, or acquiesced in by, Morigagor
or any Guarantor of N any proceeding for the dissolution or liquidation of Moirtgagor or of any Guarantor shall
be insttuted; however, it such sppointment, adjudication, petiion or proceeding was involuntaty and not
consentad i by Morigagor or such Guarantor, upon the same not belng discharged, stayed or disimilssed

< wihin sty (80) daye;
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- th) if Mortigagor shalt be in default under any other morigage or sscurily
agresment covering any part of the Morigaged Properly whether & be superior or junior in Hlen to this

Morigags; \

¥ the Morigaged Properly becomes subject to any mechanic's, materaiman’s
or other llen other than s lish for local real sstate taxes and sssssements not then due and payable and such
lien shall remain undischarged of record (by paymaent, bonding or otherwise) for a pedod of thirly (30) days;

()] if Morigagor falls to cure promptly any volation of laws or ordinances
* affecting or wivioh may be interpretad to affact the Mortgaged Proparty, or

&) i for more than thirty (30) days aiter notice from Morigages, Mortgagor shall
conlinus 10 bein default under any other term, covenant or condiion of the Nole, this Morigage or any of the
Cthor Security Locumaents,

)] upan the siated maturily of the Note or acceleraiad maturtly whether
occasioned by ar et of Dofault or othrrwine, and/or alter judgment of foreciosura and sele, the Debt
including any and all su7i2 due and owing hersunder and any edvences or expenses incured by the
Morgages, shall bear interas’ at the rate of four parcent (4%) in excesa of the rate st farth in the Note until
the day of payment in full wh<h shail be deemad 1o be the Note rate. In o avent shall the rate efther bafore
of sfler the accumrence of any sucn Fyent of Default exceed the highest rate of interest, if any, permitted upon
appiicable lliinols or Federal Law.

20.  Moricagee's Riar' © Cure Defaults. (8) Upon the occurrence of any Event of Default
or if Mortgagor falis o make any payment o; © dn any act as herein provided, Mortgagee may, bt without
any obligation fo do so and without notice fo or r'2mand on Mortgegor and without relaasing Mortgagor from
any obligation hereunder and whether o not & Judgm7ixs in morigage foreclosure has bean entered, make ar
do the same In such manner and to auck exient as Monnagee may deam necessary 1o pratect the security
hereal. Marigages ie authorized to enter upon the Mirtraged Property for such purposes, or appear in,
defend, of bring any action or procesding to protect its inte @2 n the Moitgaged Property or to forscloss this
Morigage or collect the Debt, and the cost and expanses therao? (*cluding reasonable attorneys’ fees to the
extent permitted by law), whether incurred before or after a judgmant in morigags foreciose, with interest at
the Nole rete, shail consiitule a poriiun of tha Deot and shall be duv and ~zvable to Morigagee upon demand.
All such coxts and expenses incurrad by Mortgegee in remedying such Evunt of Default or in sppeating in,
defending, or bringing sy such aclion or proceading shall beat interest at it.e wote rate, plus five percent (5%)
per annum, for the period after notice from Morigages that such cost or exgrey *4as incurred to the date of
payment to Mortgages. All such costs and expenses incurred by Morigages, %o jot'ior with interest thereon
calculated ot the Note rate, pius five percent (3%) per anaum, shall be desmed Yo costitute a portion of the
Debt anci be secured by this Mortgage and the Othier Secusly Documents and shal) pe Fnnediately due and
payable upon demand by Morigagee therefor,

@)  the right of Morigages to cure defaults shall include the ngit i obtain, at
Morigagot's axpanas, property inspections, ciedi reports, appraisale, opinions of value o expeii 7 wvons of
reports; .

. T
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(© Morigagor suthorized Morigagee to pay any tax, assssament, encumbrance,
llen, charges for ulllity services or other Charges according to an inveice, statemen! or other sstimate of the
amouint thersof which it receivos, without inquiry Into the accuracy of such invoice, statement or information,

21, Cross-Defpult Clause. Any default by Mortgagor in the performance or observance
of sy covenant, promise, condition or agresment hereof shall be desmex! an Event of Default under each of
the Other Security Documenis, untitling Morigagee 1o sxercise all of any remedies available to Morlgagee
under tha terme of any of the Other Security Documents, and any default or Event of Default under any Other
Security Documents, relating to sny of Morigagor's abligations to Morigages, shall be desmed s defauit
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hereunder, vntiting Marigagee to exercise any or all remedies provided for herein, Fallure by Morigagee to
sxercise any right which t may have hereunder shall nol be desmad a waiver thereof uniess so egreed in
writing by Morigages, and the waiver by Morigagea of any default by Morigagor hareunder shail not contﬂluto
u continuing walver of any other default or of the same defaull in the future.

22.  Late Pavment Charge. i eny porion of the Dabtis not paid in full within fen (10) daye
after the dals on which i ie due, Morigagor shail pay to Mortgagee upon demand an addional amount eque)
fo five percert (5%) of the full amount that was due. Such amount shall be secured by this Morigage and the
Other Security Agreements.

following the accurence of any Event of Default,
Mongagor shal fender paymont of an amount wfﬂdent to satiefy the Debt 2t any time prior to a sale of tha
Morigagad P.oyertly sither thyough foreclosure or the axercise of other ramedies avaliable 1o Morigagee under
this Morigage, w:ch tender by Morigagor shell be deemed fo bo a voluntary prepayment under the Note in the
amount tenderrd. Morigagor shail, in addition to the enlire Debt, niso pay io Morigagee any appiicable
prepayment comtsrotion specified In the Nole,

24.  _Zoxtof Entry. Morigages and its agents shail have the right fo anter and inspect the
Morigaged Property at ali rearonable times and access thereio shall be parmittad for that purpose, Mortgagar
agrees that # shall pay i Morinagee a reasonable annuw! fee each yeer for inspections conducted by

Morigagse and its agents,

25.  Remedies. () Upon the occumence of any Event of Default, Moripagee may take
such action or demand, as { deems adviiabie to protect and enforce its rights againut Morigagor and in and
to the Morigaged Property, including, but ne’ limiksd to, the following actions, each of which may he pursusd
concutrently or otharwise, at stich tima and in g4 order as Morigagee may celermine, in its sole discretion,
without impairing or othenvise affecting the othar righits ond reiedies of Morigagee:

)] deciare the e1:t74 iinpaki Debt to be Immediately due and payable,

()] accept partial payme ot from Mortgagor or any Guarantor without
waiving of forbearing any of ita rights under the Noie, the Morigaye or Other Securly Documents even H such
payments are notated as payment i full, or with a notation of similar r.iexning or intended effect;

' ()  Instiute procesdings for the corvi'ete foreciosure of this Mortgage
In which case the Morigaged Property or any interest therein may be said fur ~ash or upon credit In one or
more parcels of in severai interests or porions and in any order or manner;

(M enter upon and take possession of the Morigygea Property with the
inrevocable consent of Mortgagor sa granted and evidenced by exacuticn of this Morigag .. s Morigages In
possession, Morigages may hold, operate, msnage snd control the Martgaged Prope:«v and conduct
business, ¥ any, either personally or by s agents. The Morigagee may collect rents and iease tae Mortgaged
Proparty, cancel or modify existing leasea and generally exercise ail powers and fighte cusiomaniy incident
to ownership. Morigagee may pay out of any rents collacted, taxes, Insurance, conversions, fees and any

axpenses alinbitable to the Morigaged Property.

v) with or without entry, to the extent permitiad and pursuant io the
procedures provided by applicable law, institute proceedings for the partial foreclosure of the Mortgage for the
poition of the Debt then due and payabile, subject {o the continuing lien of the Morigage fur the balance of the
Debt not then dus;

() aslt for cash ov ubon credit the Morigaged Property or any part
thereof and al) esiate, claim, demand, right, tile end interest of Morigagor thereln and rights of redesmption

12




UNOEEICIAL COPY




UNOFFICIAL COPY"

Ahereof, pursuant to power of sele or atherwise, at one or more sales, as an entity or In parcoels, ot such ime
and place, upon such terms and alter such notice thereof as may be required or permitted by law;

(W) Insttute an action, sult or proceeding in equity for the specific
performance of any covenant, condition or agreement contained hersin or In the Note;

{(vil)  recover judgment cn the Note sither before, during or after any
proceedings for the enforcernent of this Moriaage;

)  spply for the appointment of a frustes, receiver, liquidator or
consarvator of the Morigeged Property, without notics and without regard for the adscquacy of the security for
the Debt and without regand for the solvency of Morigegor, any Guarantor or of any parson, fism or ather entiy
Hable for the payment of the Dsbt;

(x enforce Morigagee's interest in the Leases and Rants and enter into
or upon tha hiorgeged Preperty, either personalty or by s agents, naminees or attorneye and dispossess
Morigagor and R 2 2nts and servants therefrom, and thereupon Morigagse may (A) uae, operate, manage,
Control, Insure, maator, repalr, restore and otherwise deal with all snd every part of the Moripaged Propesty
and conduct the businiss ‘»areat; (R) complote rny constructon on the Morigaged Property in such mannet
and form as Morigages rerums advieable; (C) make aiteretions, ackitiona, renswals, repiacements and
improvernents to or on the % <rtgaged Propedty; (D) exercise all rights and powers of Mangagor with respact
to the Morigaged Pruperty, wheiner in the name of Morigagor or otherwise, including, without dimitation, the
right to make, cancel, enforce or rodifv leases, obtain and evict {enants, and damand, sue for, collect and
receive all sarmings, revanues, rents, ‘ssuos, profits and other income of the Mortgaged Property and avery
part thereof: or (E) apply the recelpls froni ¢ Morigagsd Property to the payment of the Debt, after deducting

tharefrom ail expenses (inciuding reasoia’so aitorneys' fees) incurred in connaction with the aforesald

operations and il amounds necessary lo L« tho taxes, assessments, insurance and other charges in
connection with the Morlgaged Property, as well a2 ;.:st and reasonable compensation for the services of

Morigages, its counset, agents and employees; or

(D) pursue such othor rghts or remedies as may be avallable at iaw or
in equity.

in the avent of a sale, by foreciosure or otherwise, of less then =i of th= Morigaged Property, this Morlgage
shail continue ae a lien on the remaining portion of the Morigaged Pr¢pery. :

()] The proceads of any sale made under or by wus of this paragraph, togather
with any other sums which then may be held by Morigages under this Morigege. «7ia*her under the provisions
of this paragraph or otherwise, shail be appiled by Mortgages to the payment of the Csbt In such priailty and

proporions as Morigagoe in s discretion shall deem proper.
(c) Morigagoe may adjourn from time to time any sale to be 7 1»de undsf or by

virtue of this Morigege by announcement at the time and place appointed for such sale or fo( rch adjourned

sale oF salas; and, axcept as otherwise provided by any applicable provision of law, Mortgagee, wiout further .

notice or publication, may make such sale at the ime and place to which the same shall be so osirned.

(d) Upon the completion of any sale mades by Morigagee under or by virtue of
this paragraph 25, Morigagee, or &n officer of any court ampowered to do so, shall sxecute and deliver to the
accepied purchaser m good and sufficient instrumant conveying, assigning and transferring all setate, right,
fiie and interest ir: and to the property and righ's sold. Morigages is hereby imevocably sppointed the true snd
lawful attorney of Mortgagor, in ke name and stead, to make all necessary conveyances, assignments,
tranafare and deliveries of the Mortgegad Property and rights 8o sold and for that purpose Mortgages may
sxeculs sil necessury instruments of conveyance, assignment and transfer, and may subetitute one or more
persons with ke power, Morigegor hereby ratifying and confirming ali that ke aaki attorney or such subatitite
shali lawfully do by virtue hereof. Any saie made under or by viitue of this paragraph, whether made under
the power of saie hereln granied or under or by vitue of judicial proceedings of of a judgment or decres of
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Jorecicsure wnd smie, shail oparate to divest all the esiate, right, title, interest, claim and domand whatsoever,
whelher at iaw o in equity, of Morigagar in and 1o the propeity and rights o sold, and ehait be s perpetua
bar both at law and in equity agsinst Morigagor and sgeinst sny and all pereona cigiming or who mey cleim
the same, ot any part thersof from, through or under Morigagor.

(e} Upon any sale made under or by virtue of this paragraph, whether made
under the powar of sale herein granted or under or by virtue of Judicin! proceadings or of a judgment or decre
of foraclosurs and sale, Martgegee may bid for and acquire the Morigaged Property or any part theraof and
in lleu of prying cash therefor may make settisment for the purchase piice by crediting upon the Dabt the net
sales price after daducting therefrom the expanses of the sale and costs of the action and any other sums
which Morigeges & authorized i deduct under this Morigage.

(] Na recovery of any judgment by Morigagee and nu levy of en axecution under
any judgmaent upon the Morigaged Propeity ar upon sny other property of Morigagor shalt affect in any manner
or to any sxders s Yon of this Morigage upon the Morigaged Proparly or any part thereof, or any llens, rights,
powers of rxnedss w1 Morigagee hereunder, but siich llens, rights, powars and remedies of Moityagee shall
coninug unimpakos ¢ vefore,

26.  Eersonable Use and Occupancy. in addtion tn the rights which Mortgagee may have
herein, upon the occurrance of sny Event of Defeult, Morigages, at its option, may roquire morigagor lo pay
monthly In advance to Morigager, ~« any receiver appointed 1o cclleut the Renis, the fair and reasonable
rental velue for the use and accupadizn of such purt of the Morigaged Praperty aa may be occupled by
 Mortgagor or may require Morigagol to vmcala and surrender posssssion of the Mortgaged Propady to
Mortgagee to such recelver and, in defautt 'hereol, Mortgagor may be evicted by summary procsedings or
otherwise,

27.  Sacurity Agreoment. (a) T Morigage is both & resl properly morigage and a
“security agreement” within the meaning of the Unifoym Commaerelal Code. The Morigaged Property includes

both real and personal property and all other rights anc . teats, whether tangible or Intangible in neture, of
Mortgagor in the Morigaged Propeity. Morigagor by executing and delivering this Morigage has granted and
hareby grants to Morigages, as security for the Debt, & securih, iereat in the Maortgaged Property to the full
extant that the Morigaged Property may be subject to the Unifo'm Commercial Code (sald portion of the
Morigaged Property so subject to the Uniform Commercial Code bzing called In this peragraph 27, the
“Colisteral”). it an Event of Default shafl occur, Morigagee, in addition ‘o any other righte and remedies which
it may have, shall have and may exercise immediately and withaut deme.Z. any and all rights and remedies
granied to & seoured party upor: default under the Uniform Commaerciat C5a7, including, without limiting the
ponerality of the foregoing, the right io take pessession of the Collateral or any g aii (herect, and 1o take such
other mossures s Morigagee may deam necesssry for the care, protection and presration of the Collatera),
Upon request or demand of Morigages, Morigagor shall at s axpense sssemble the Conataral and make it
avallable to Morigagee at a convenient place acceptable to Mortgagee. Mortgagor shal, s, ¥ Mortgages on
demand any and all expenses, inciiding legal expenses and attorneys’ fees, incurred or pavs hy Morigageo
in protecting its interest n the Collateral and in anforcing iis rights hereunder with respect ic *.e Coliateral,
Any notice of saie, disposition or other inlended action by Morigagor with respect 1o the Cohatu) sent to
Morigagor in accordance with the provisions hereof at teast five (3) days prior to such action, shai conatitute
commercially reasonable notice o iMorigagor. The procseds of any disposition of the Collatarsl, or any part
thereof, may be appled by Morigagee to the payment of the Debt in such priority and proporiions as
Mortgagee in i discretion shell desm proper.

()] This Morigage, ar a carbon, photographic or other reproduction hevecf, is
sufficient as a faancing sistement,

20, Aclors end Proceedings. Morigages has the right to appear in and defend any action

or proceeding brought with respact to the Morlgaged Property and 19 bring any action or proceeding, in the
name and on bahalf of Morigagor, which Morigagee, in its discretion, dackies should be brought to protect
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hmnmmwpmm Mortgagee shall, al its oplion, be subrogated to tha lien of any mortgage
oF olher secuitty instrument or any other llen or encumbrance discharged in whole or in part by the Debt, and
any such subrogation rights shall constitute adiditional sscurity for the payment of tha Debt

29.  Wabver of Countecciaim. Mortgagor horeby walves the right to assart & counterciaim,
other than a mandatory or compulsory countercleim, in any acticn or procesding brought against it by
Mortgages, and walves irief by jury in any action or procnsding brought by either party hereto against the cther
or in any counterciaim asserted by Mortgagee againgt Morigagor, or in any matters whatsoever srising out
o1 or In any way connected with this Morigage, the note, any of the Other Security Documents or the Debt.

30.  Recoveryof Sums Raquired 1o Be Pald. Mortgagee shall have tha right from time to
#me to teke action to recover any sum or sums which constitute a part of the Debt as the same become dus,

without regare fo whether or not the balance of the Debt shaii be due, and without prejudice tn the right of
Morigages ine;enfter to bring an action of foreciosurs, or any other action, for a default or defaults by
Morigagor exsin v &' the ime such earfier action was commenced. _

31, “peqsheling and Other Matters. Morigagor hareby waives, to the extent permitted by
law, the benefk of il apordzsment, valuation, stay, extension, reinstatement and redemption laws now or
heraafter i force and afi ights ~f mamshalling In the svent of any sale hereunder of the Morigaged Property
o7 any part thereof or any intcte.t Serein. Further, Morigagor hereby expressly walves any and ail rights of
redarnplion from sale under any urder o: decres of foreclosure of this Mortgage on hehalf of Morigagor, and
on behalf of each und every person acquiring any lnterest in or Ytie to the Morigaged Property subssqusnt
10 the date of this Marigage and on beh:if uf all persons (o the extent permiited by applicable law.

32.  Ameticenn With Dierpiftiee Act Morigagor hereby represents and warranis ‘o
Mortgagoe that, to the best of Morigagor's know edge, after due inquiry and Investigation, the Mortgaged
Property s currently in compliancs with the Americane SVith Disabilities Act (ADA), if the Morigeged propenty
in subject to said ADA. in the avent Morigagor becomes ¢.vare that the Morigaged Property doss nat comply
with the ADA, Mortgagor will undertake all necessary mz;# o ensurs compliance therewith at Mortgagor's
sole expense. The obligations and Habliiies of Mortgagor tuncer (s paragraph shall aurvive any termination,
satisfaction, sssignment, entry of & judgment of foreclosute, an'2:iy of a deed in & non-jisdicia) foreciosure
or dalivery of a deed In lieu of foreciogure of this Morigage.

33, Hazardous Materals. Morigagor hereby represe nt and warrants to Mortgages that,
to the best of Morigegar's knowiedge, after due inquiry and investigation: {a) %10 Morigaged Property is not
In diisot or indirect violation of any local, state, federal o1 other governmenta’ authorly, stetute, ordinance,
code, order, decree, law, nule or regulation pertaining 1o or kmposing HKabilky or standards of conduct
concerning environmental regulation, contaminaidion or clean-up including, vathcut mitation, the
Comprehensive Envircnmentat Rosponse, Componsation and Lisbiiity Act, as amencad (SERCLA", the
Resource Conssrvation and Recovery Act, a8 amended ("RCRAT), and any siate supcr-ien el environmenta!
clean-up statutes (collectivaly, "Environmental Laws”), (b} the Morigaged Praperty is not subjec tu any privite
or governmenisl lon of judiciel or administrative nolice or action relsting to hazardous and/or toxk:. angerous
and/or reguisted, subsiences, wastes, meierisis, pollutants or contaminants, pelroleum, tremotis,
antholophylie or actinolite or polychiorinated biphenyls (inciuding, without limitation, any raw materials which
include hazardcus conatitents) and any other substsnces or material which are inciuded under or reguistad
by Environmental Laws (coliectively, "Hazardous Materiais”); and (¢} no Hazardous Malesinis are, or havo
been prior to Morigagor's soquisiion of the Morigaged Property, discharged, generated, troaterd, dispoesed of
ot stored on, incorporated in, or ramoed or transported from the Mortgaged Property otherwisa than in
compliance with sif Enviranmentai Laws. A long as Mortgagor owns or is in posaession of the Morigaged
Praperty, Morigagos shall keep o cause the Morigeged Property 1o be kept free from Hezardous iatetiais
and in complianice with sil Environmantai Laws, shall promptly notify Morigagee if Morigagor shall become
aware of any Hazardous Materiais on the Morigaged Property and/or if Mortgagor shall hecoms awars that
the Morigaged Properly is in dirsct or inditect violation of any Environmental Laws and Mortgegor shall remove
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such Mazardous Materials andior cure such wviclations, s appiicable, sy required Dy law, premptly after
Morigagor becomes aware of same, &t Moiigagors sole axpense, Nothing hereln shall prevant Morigagar from
recovering such sxpenses from any other parly that may be ileble for such removal or cure. Upon Mortgages's
reasonable request, st any time and from me to ime whiie this Mortgage is in effect, Morigagor shall provide
at Mortgagor's sole expense, an inspection or audit of the Morigaged Property prepersd by a licensed
hydrogeclogist or licensed environmental engineer approved by Morigagee indicating the presence or
absance of Hazardous Materials on the Morigaged Property. If Morigagor fails to provide such inspection or
audit within thirty (30) days after stich request, Morigagee may order such inspaction or audit, and the cost

of such ingpection or audit together with interost theraon calculated st the Note rate snall be deemed to

consiitute & porlion of the Delt and be sacured by this Morigage and the Other Securily Documants and shal}
be immediately due and payable upon demand by Mortgagee therefore. The obligations and liabllities of
Mortgagor under this paragraph 31 shall survive any termination, satisfaction, assignmant, entry of a judgment
of forecioeurs, deiivery of a deed in & non-judicial foreclosure or delivery of a deed In lieu of foreclosure of this

Morigage.

4. . Asbestos. Morigagor represents and warmants that, to the best of Morigager's |

kinowledge, &fter dr: inquiry and investigation, no asbetios or any substance conisining asbestos
("Asbeston”), which is fi.aue-nr which Is not in compliance with federal, state and lccal laws, ordinances, rules
snd reguletions, is locsted £a ‘he Mortgaged Property. Mortgagor shall not install in the Mortgaged Property,
nor permit to be installed > me Morigaged Property, any Aabestos. Moarigagor shall ta the resscnable
salisfaciion of Morigagee, remowe o7, if sermitted by apphicable federsl, state and iocal laws, crdinancs, rules
and regulations, encapaulate any /shestos which is friable or which does not compiy with federal, state or
local taws, ordinances, rules or regulatine promptly upon discovery, at Morigagor's sole sxpensa. Mortgagor
shall in sl instances comply with, and eavave compliance by all occupants of the Mo:tgaged Property with,
all applicable federal, state and local laws, ciginances, rules and regulations with respact to Asbestos, and
shall kaep the Mortgaged Property free and cwrof any liens Imposed pursuant to such laws, ordinances,
rules or regilations. in the avent that Maortgagor receb:c3 any nolice or advice from any governmental agancy
or any scuice whatsoover with respect to Asbestos on, affecting or instaliad on the Morigaged Property,
Morigagor shall immadiately nolify Morigagee. Upon Marb,agee’s reasonable requsst, st any time and from
time to time while this Morigage is in effect, Morgagar s*ell provide, et Morigagor's sole expenss, an
inepection or mudi of the Moriguged Properiy prepared by an 4rgineening or consuiting firm approved by
Morigages, indicating the presence o7 absance of Asbesios on ine Morigaged Property. if Morigagor fails to
provide such inspection or audit within thirly (30) daye afler such rs3uest, Morigagor may order such
Inspection or sudit, and the cost of such inspection or audit, together with Viterest thereon calcuisted sl the
Note raie shail be desmed to conatitute a portion of the Debt and be secu. ey this Mortgage and the Other
Securily Documents and shall be Immediately due and payable upon demuiv. i Morigagee therefore. The
obligutions and Habilitles of Mortgagor under this paragraph 32 shall survive any ‘ermination, satisfaction,
assignment, entry of a judgment of foreclosure, delivary of a desd In a non-judicia’ $ neclosuie or delivery of
a deed in Beu of foreciosura of this Moriyage.

35.  [ndemoification. Morigagor shali protect, dafend, indemnify and Zsve harmless
Morigagee from and against sll Nablilies, obligations, claims, demands, damages, penaities, causen of action,
losses, finea, costs and sxpenses {including without kmitation reasonable attomeys’ fees and st snaes),
imposed upon of Incured by or asseried against Mortgagee whether before or afler an action in morigsge
foreciosure, sale of the Mortgaged Property, satisfaction of this Morigage and/or canceliation of the Note, by
reason of (u) ownership of thie Mortgage, the Mortgaged Property or any interest therain or receipt of any
Rents; {b) any accident. injuty 1o or deeth of persons or loss of or damage 10 proparty occurring in, on or about
the Morigaged Propeity of any part thereof or on the adjolning sidewalks, turbe, adjacont property or adjacent
pariing areas, sireets or ways; () any use, nonuse of condition in, on or sbout the Mortgaged Property or any
past theveof or on the adjoining sidewalks, curbe, adjacent property or adjacent parking areas, sireets or ways
; (d) any feliure on the part of Morigagor to perform or comply with any of the terms of this Morigags; (e}

performance of any inbor or seivices or the furnishing of sny materlale or othar property in respact of the

Mortgaged Property or any patt theracf, {f) the faliure of any person to flle imely with the Internal Revenue
Service an accurate Form 1009-8, Statement for Recipients of Proceads from Real Esiate, Broker and Barter
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Exchenge Transacions, which may be required in connactior. with this Morigage, or to supply & copy thersof
in u Smaly feshion lo the recipient of the proceads of the transaction in connection with wiiich this Mortgage
Is made; (g) the presence, disposal, escape, seepage, icakege, spilage, discharge, emission, felease or
threatenad relesss of any Mazardous Materials on, from, or affecting the Morigaged Properly or any other
praperty or the presence of Asbestos on the Morigaged Proparty; (h) any personal injury (inciuding wrongful
death) or properly damage (res) or personal) arising out of or relatsd to such Hazardous Matarials or
- Asbestos; () any lawsuit brought or thraatened, ssttiement reached, or government order relating to such
Hazardous Materials or Asbestos; or () any viclation of lawa, orders, regulations, requiraments, or demands
of govemment atthoriies, which are based upos or sty way related to such Hazardous Materials or Asbesics
inciuding, without ¥mitstion, the costs and expenses of any remaedial action, attomey and consuitant fess,
investigation and isboratory fees, court coste, and Htigaion expenses. Any amounts payabie to Mortgagee
by reason of the appiication of this paragraph 33 shall be secured by this Morigage and Other Secuilly
Documenis #xd shall become immediately due and payable and shali bear interest at the Note Rate from the
date loas «f uamage is susiained by Mortgagea until pald. The obtigations and liabifites of Morigagor under
this parsgrapt. 32 shail survive any termination, salisfaction, sssignment, entry of a judgment of foreclosure,
delivery of & desd 2 non-judicial foreclosure or delivery of a deed In lieu af foreclosure of thie Martgags.

38. . hiobces. Any notice, dsmand, statement, request or consent made hsreunder shall
be in writing and shail be ueamed given when postmarked, addressed and mailed by first ciass miall to the
address, as sef forth abovy, of the party to whom such notice is to be given, or to such other address as
Morigagor or Morigagee as the cav.a may be, shall in kke manner designate In writing.

37.  Authority. (e Mo.igagor (and the undersigned represeniative of Moitgagor, If any)
has full power, suthorily and right 1o exerqw, deliver and perform i obligations pursuent to this Mortgage,
and to morigage, pive, grant, bargain, seii, «in, enfeoff, convey, confirm, pledge, hypothecate and assign
the Morigeged Proparty pursuant o the terme her-2! and fo keep and obsarve all of the tasms of this Morigage

on Morigagor's pert fo be paiformed

{b) Morigagor rapresenis an.J ‘wasrants that Mortgagor is not s *foreign perscn”
within the meaning of 1445(0)(3) of the inlemal Revenue Coia Jf 1988, as amended, and the related Treasury

Department regulations, inciuding temporary regulations.

38.  Walver of Noticq. Morigagor shali nug be »n'fled to any nolicas of any naturo
whatsoever from Morigagee except with respect to matters for which Liis Meitgage specifically and exprossly
provides for the giving of nolice by Morigagae to Morigagor and excef« wih respact to matters for which
Mortgagoee is required by applicable iaw to give notice, wxnd Mortgagor heiary s.prasely walves the right to
receive any notice from Mortgagee with respact to any matter for which this Marigagie does hot specificaily
and axprassly provide for the giving of natice by Morigagee to Merigagor.

3¢.  Remedies of Morigagor. In the event that » claim or adjulics’rn ia mede that
Mortgages has acted unraasonably or unreasonably delaysd acting In any case where by Iz or under the
Note, this Morigage or the Other Security Documents, # has an obligation to act reasonabe: ot promptly,
Marigages shall not be Hable for any monetary damages, and Mortgagor's remedics shall 7, smited to
injunciive relief or declaralory judgment.

40.  Sole Discration of Mortgages. Wherever pursuant to this Morigage, Moriysgee
exarcises any right given to it to approve or digapprove, or any arrangement or term i to be satisfactory to

Movigagee, the decision of Morigages to approve or disapprove or to decide that arrangsments or terms aro
satisfactory or not satiefactory shali be in the sole discretion of Morigages and shall be final and conclusive,
except as may be otherwiss expressly and specifically provided herein, 3

41, Nop-Walyer, The faliura of Mertgagee 1o insiet upon stiict-and Gmely parformance

of any termn hereof shall not be desmed to be & walver of any term of this Mortgage. Mortgagor shall not be
relloved of Mongagoar's obligations hersunder by reeson of {a) the feilure of Mongagoe to comply with any
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«equest cf Morigagor or any Guarahtor to take any action to forecioce this Marigage or otharwiss snforca any

of the provielons hersot or of the Note or the Other Sacuilty Documents, (b) the release, regardiess of
conaideration, of the whole or any part of the Morigagaed Property, or of any person liable for the Debt or any
pordon thersof, or {c) any agrosment of sipulation by Mortgagee sxtending the ime of payment or otheiwise
modiying or supplemeniing the terms of the Note, this Mortgage or the Other Security Documents. Mortgagse
may resort for the payment of the Debt to any othar security heid by Morigagee in such order and manner as
Morigages, in its diacretion, may elect. Morigagese may take action {o recaver the Dabt, or any portian thereof,
or to enforce sny covenant hereof without prejudice to the right of Mortgagee thereafter to foreclose this
Mortgags. The rights and romadies of Morigagee under this Mortgage shall be seperate, distinct and
cumulalive and none shall be given effect to the axclusion of the other. No act of Mortgagee shall be construed
28 an eleclion 10 proceed under any one provision herein to the exclusion of any nther provision. Moitgegee
shail ot be limited exclusively fo the rights and reradies herein siated but shail be entitied o every right and
remaedy novv ar harealter afforded at law or in equity.

2. No Ot Change. This Morigage, and any provisions heraof, may nct be modified,
amended, walvcd, sxtended, chunged, discharged or terminated orally or by any act or fallure to ucl on the
part of Morigago:-~ alorigages, but only by an agreament in writing signed by the party against whom
snforcement of eny miadiietion, amandment, waiver, extenaion, change, discharge or termination ls sought.

43 =siDBily. 1f Morigagor consists of more than ane person, the obligations and labilties
of each such person hereundcr ras:l be joint and several. Thie Mortgage shall be binding upon and inure fo
the bensfi of Marigagor and Morgag== and thoir respuciive successors and assigns forever.

4, Applicable Provalo . if aity term, covenants or condition of the Note or this Mortgage
in held to be invaild, illegal or unanforceatse in any respect, the Note and this Morigage shall be construed
- without such provision,

45, Heudings. eic. The heactnas 2nd ‘clptions of vatious paragraphs of this Morigege
are for convenlence of referenced only and are not (o.v. construed as defining or limiting, ln any way, the
scope of intent of the provisions hereol.

48.  Dupiicate Originaly. This Morigage inrv. be executed in any number of dupilclto
originals and ench such duplicata origihais shall be deemed to be ar Giiginal.

47.  Defiolions Uniess the context clearly indicates ¢ contrary intent or unless otharwise
specificelly provided harein, words used In this Morngage may be used inteichangeably in singular or plural
form and the word "Morigagos” shull mean “aach Mortgagor and any subsecuent owner or owners of the
Morigaged Property or any part thereof or any Interest therein,” the word "Mortgegee” shall mean "Morigages,
Rs succeasors snd any subsequent holdsr of tha Notes," the word "Note" shall meen “ne 1lole and any other
evidence of indeblednoss secured by thie Morigage,” the word “person” shall insiwie. an Individual,
corporsdion, pavinership, trust, unincorporated assoclalion, govemment, governmental authoiov; and any other
entity, and the words "Mortgaged Property” shall include any portion of tha Morigaged Fraporty and any
inlarest tharein. Whanever the comext may require, any prenouns used herein shall include the cinuaponding
meaculine, feminine or neuter forms, and the singular form of nouns and pronouns shall include the plural and
Vice verss.

40.  Asolgnmenis. Morigagee shall have the right to assign or tranefer it rights undar this
Moitgage withalt Emitelion. Any sssignes or transferee shall be entitied to all the benefiis afforded Morigagee
under thia Mortgage. All of the covenants and conditions hereo! ahal! run with the land end shall be binding
upon and inure to the banefM of the successors and assigns of Mortgagor and Mortgagee, respectively, and
sl persone Clziming through of under them. Any reference harein to Morigages shall inclixde the successors
and sasigns of Morigagee. The Morigagor shall not assign &s interest without the prior wriiten consant of the

Morigages.
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49.

Wakvet of Homesisad. Morgages waives iy and all righta of hiamestead mmpdon
ln the Morigagad Property.

iN WITNESS WHEREOF, this Morigage has been executed by Mortgagor on the day and yaar firet
above written.

s, @wu\ﬁ»Q

Angel L. Momdo

| C
Morigsgor: @v@\r\’w

Ruth R. Mercado

PZREONAL ACKNOWLEDGEMENT
STATE OF ILLINOIS )

)
- COUNTYOF Cook )

On.July 16, 1996, before me porsonally came Angei L. Mercadyand Ruth R. Marcade, to me known
to be tha indiMdual{s) described In and who oxecutod tiz fGregoing
" he/sheithey sxecuied same.

ment, and acknowledged that

notary Public
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EXHIBIT A

{Dsscription of Premisss) | _
wum Iot, plece of parcel of fand, with the buiidings und knprovaments thersan, sitats, ying and

THE SOUTH 52 FEET OF LOT 3 IN BLOCK 7 IN POWELL'S SUBDIMSION OF LOTS 3
AND 5 IN CIRCUIT COURT PARTITION OF THE EAST 83.42 ACRES OF THE
NORTHEAST 1/4 NORTH OF THE MILWAUKEE PLANK ROAD OF SECTION 36,
TOWPSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
CONCLOUNTY, ILLINOIS.

Proparly Address: Z.21%-t4 North Campbeii Ave., Chicago, il 60622

P.IN.: 13-38-216-029

LELYELIE
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BALLOON MORTGAGE RIDER

Rider to Morigage, dated July 18, 1896, between Cityscape Morigage Corp., as Lender, and
Angel L. Mercado and Ruth R. Marcado, as Bormowers,

THI8 LOAN HAS A BALLOON PAYMENT DUE AT MATURITY. YOU MUST
REPAY THE ENTIRE PRINCIPAL. BALANCE OF THE LOAN AND UNPAID
INTEREST THEN DUE. THE LENDER IS UNDER NO OBLIGATION TO
REFINANCE THE LOAN AT THAT TIME. YOU WILL, THEREFORE, BE
REOQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS THAT YOU MAY
OVsN. OR YOU WILL HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER
YOU #AVE THIS LOAN WITH, WILLING TO LEND YOU THE MONEY. IF YOU
REFINA2LCE THIS LOAN AT MATURITY, YOU MAY HAVE TO PAY SOME OR
ALL OF 13+ CLOSING COOTS NORMALLY ASSOCIATED WiTH A NEW LOAN
EVEN IF YOU P TAIN REFINANCING FROM THE SAME LENDER.

(=S

Ruth R. Mercado

STATE OF ILLINOIS, COOK COUNTY §8:

|, the undersigned, a Notary Public, in and for said Tounty and State, do hereby cartify that
Angel L. Mercado and Ruth R. Mercado, peraonally known to n'a to be the same person(s) whose
name(s) is/are subscribad to the foregeing instrument, appeared bafcny me this day in person, and
acknowiedged that they signed and delivered the said instrument as i~ir free and voluntery act,
for the uses and purposes tharein set forth.

Given under my hand and officlal seal, on July 16, 1986,

\
\"

PREPARED BY: Roger Zamparo, Jr. )
ZAMPARO and GOLDSTEIN, P.C.
899 Skokis Boulevard, Suite 300
Northbrock, {llinois 80082

RETURN TC: Sam Tripsaw/Racorded Document Dept,

Cityscape Morigage Corp.
565 Taxter Road, Eimsford, New York 10523-2300
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