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ASSICGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT iz made as of October 15, 1996, by American National Bank and Trust
of Chicago, not personally bui ns Trustee under Trust Agreement dated September 24, 1996 and
known as Trust No. 122138-07, (the "Trustee"), and The Magnolia-Thorndale Limited Pannership,
(the "Beneficiary”, and together witiv Trustee, the "Assignor™), for the benefit of LASALLE BANK
FSH, having an office ¢/u LaSalle Bank 533, 8301 West Higgins Road, 6th Floor, Chicago, illinois

60631-2941 (the "Assignee").

WHEREAS, Trustee is the record owner of the fee simple cstate in and to the real estate
described in Exhibit "A" attached hereto and by this refercooe incorporated herein (the "Property”);
and

WHEREAS, Beneficiary is the owner of 100 percent cf the-brncficial intercst in Trustec; and
WHEREAS, Assignor has concurrently herewith executed and delivered 1o Assignee a certain
[nstallment Note ot even date herewith in the principal amount of Foiir Hundred Eighty-Scven
Thousand Five Hundred and No/100 DOLLARS ($487,500.00) (such note ‘aad any and all notes
issued in renewa! thereof or in substitution or replacement theretor are hereinafter veferred to as the
"Wote"}), which Note is secured by a Mortgage, Security Agreement and Financing Sistement of even
date herewith executed by Assignor in favor of Assignee (the “Mortgage”) encumberizg ihe Propety
and hy other collateral documents in favor of Assignee (the Note, Mortgage and all othur occuments
executed in connection therewith are hereinafter refecred to as the "Loan Documents”).
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NOW, THEREFORE, for the purpose of securing payment of the indebtedness evidenced by
the Note and the Loan Documents, and the payment of all advances and other sums with interest
thereon becoming due and payable to Assignee under the provisions hercof or of the Note and the
L.oan Documents, and any sums secured by said instruments, and the performance and discharge of
cach and every obligation, covenant and agreement of Assignor herein or arising under the Note and
Loan Documients, and also in consideration of TEN DOLLARS ($10.00), the receipt whereot is
hereby acknowledged, the parties hereby agree as follows:

1. Assignment Clause.  Assignor does hereby sell, assign, transier and set over unto
Assignee 2'i vight, title and interest of Assignor in and to all leases, licenses, or other agreements
granting possession, use, or occupancy of all or any portion of the Property, whethar now existing or
hereinafter enfersd into, and any and all extensions and renewals thereof, and all rents, issues
(inctuding income.nnd veceipts fromn the use and occupancy of any hoiel rooms), revenues, proceeds
and profits therefron-(eGitectively, the "Leases”). Assignor further does hereby sell, assign, transfer
and set over unto Assigier all right, title and interest of Assignor in and to any security deposits or
other deposits now or hereaBor held by Assignor in connection with any of the Leases, and the
benefit of any guarantees exconeed in connection with any of the Leases. This Assignment is
absolute and is efiective immediately.

2, Represeniations. Assignor represents and warrants that: (i) it has madz no prior
assignment or pledge of Assignor's interest’ i any of the Leases: (i) no default exists in any of the
Leases and there exists no state of fact which/ wiih the giving of notice or lapse of time or both,
wouid consiitute a default under any of the Leascy; (iii) Assignor shall fulill and perform each and
every covenant and condition of each of the Leases by the landlord thereunder to be fulfilled or
performed and, at the sole cost and expense of Assigned, enforce (short of termination of any of the
| eases) the performance and observance of each and every'covenant and condition of ali such Leases
by the tenants thereunder to be performed and observed; (iv) as of'tie date hereof, none of the 1eases
have been modified or extended except as disclosed to Assignev.in writing; (v) Assignior is the sole
owner of the fandlord's interest in the Leases; (vi) the |eases are valid ard enforceable in accordance
with their terms; and (vii) no prepayment of any installment of rent for mire than one (1) month due
under any of the Leases has been received by Assignor,

3 Negative Covenants of Assignor. Assignor shall not without Assinied’s prior written
consent, {1} execute an assignment or pledge of Assignor's interest in any of the Leases, except to
Assignee; (1) modify, extend or otherwise alter the wrms of any of the existing Leases except in the
ordinary course of Assignor's busingss and upon commercially reasonable terms; (i1) accept
prepayments of any installments of reats (o become due under any of the i.cases for more than one
(1) month; (iv) exccute any new Lease except a Lease on a form of Lease approved i writing by
Assignee, in the ordinary course of Assignor's business and upon commeecially reasonable terms; {v)
in any manner impair the value of the Property: or (vi) permit the Leases to become subordinate to
any lien other than a lien created by the Loan Documents or a lien for gencral real estate taxes not
delinquent.

4. Affirmative Covenants of Assignor.  Assignor shall at its sole cost ard expense (i)

provide Assignee, within fifteen (13) dnys afier the end of each calendar year and, if Assignee so
requests, within fifleen ({35} days of Assignee's request, with a rent roll for the Property containing
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the nemes of alt accupants of the Property or any part thereof, the terms of their respective Leases,
the space occupied and the rentals payable thereunder and such other information as Assignee shall
reasonubly requice and, upon Assignee's request, 2 copy of each Lease affecting the Property whether
now exisiing or hereafter arising; (ii) enter inio any new Leases only upon a form of Lease previously
approved by Assignee in writing; (iii) at all times promptly and faithfully abide by, discharge or
perform all of the covenants, conditions and agreements contained in the Leases; (iv) enforce or
secure the performance of all of the covenants, conditions and agreements of the Leases on the part
of the oceupants to be kept and performed; (v} appear ir and defend any action or proceeding arising
under, growing out of or in any manner connected with the Leases or the obligations, duties or
liabilities of Assignor, as Lessor, and of the occupants thereunder, and pay all costs and expenses of
Assignee, ‘icluding regsonable attorneys' fees in any such action or proceeding in which Assignee
may appear, {vi) make, exccute and deliver to Assignee upon demand any and all instruments
required to further evidence the essignmeni to Assignee hereunder of any and all Leases
subsequently ertered into: (vii) exercise within five (5) days of the demund therefor by Assignee any
right to request from-thedessee nnder any of the Leases a certificate with respect to the siatus thereof;
(viin} furnish Assignee oromptly with copies of any notices of default which Assignor may at any
time forward to any lessce of the Property or any part thercof or receive from any lessee of the
Property or any part thereof; and (ix) pay immediately upon demand all sums expended by Assignee
under the authoriiy hereof, togethe; wiih interest thereon at the Default Rate provided in the Note.

5. Agresment of Assignor. (&) Shouid Assignor fail to make any payment or to do any
act as herein provided for, then Assignee; sut without obligation so to do, and without refeasing

Assigror from any obligation hereof, may make or do the same in such manner and to such extent as
Assignee may deern necessary 1o prolect the securicy hereof, including specifically, without limiting
its general powers, the right to appear in and defend 2oy.aviion or proceeding purparting to affzct the
security hereof or the rights or powers cf Assignee, and also the right to perform and discharge each
and every obligation, covenant and agresment of the Assisnor contained in the Leases, and in
exercising any such powers to incur and pay necessary costs andexpenses, including reasonable
artarneys’ fees, uil at the expense of Assignor.

(b)  This Assignment shall aot cperate to place respeusividity for the centrod,
management, care and/or repair of the Property upon Assignee and Assignee shall not bz obligated to
perform or discharge, nor does it hercby undertake to perform or discharge, an ob'igation, duty or
liability under the Leases, or under er by reason of this Assignment, and Assignor shall and does
hereby agree to indemnify and to hold Assignee harmless of and from any and all fistiity, loss or
damage which it may or might incur under the Leases or under or by reasen of this Assigiment and
of and from any and ali claims and demands whatsoever which may be asserted against it by reason
of any alleged obligations or undertaking on its pari to perform or discharge any of the terms,
covenants or agreements contained in the Leases, except ary such claims or demands resuiting from
the acts or actions of Assignee. Showid Assignee incur any such ligbility, loss or damage under the
Leases or under or by reason of this Assignment, or in the defense of any such claims or demands,
the amount therecf, including costs, expenses and reasonable attorneys' fees, shall be secured hereby,
and Asstgnor shall reimburse Assignee therefor, with interest thereon from the date incurred at the
Default Rate provided in the Note, immediately upon demand,

(¢)  Nothing herein contained shall be construed as constituting Assignee a "mortgagee in
possession” in the absence of the taking of actual possession of the Property by Assignee, pursuant to
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the provisions hereinafier contained. In the exercise of the powers herein granted Assignee, no
liability shall be asserted or enforced against Assignee, all such liability being expressly waived and
released by Assignor,

(&) A demand on any lessee by Assignee for the payment of the rent upon any Event of
Detauit claimed by Assignee hereunder shall be sufficieat warrant 10 the lessee to make fuiure
payment of rents to Assignee without the necessity for further consent by Assignor.

() Assignor does further specifically anthorize and instract each and every present and
Tuture lessee of the whole or any part of the Property to pay !l unpaid rental agreed upon in any
fenancy lo Assignee upon receipt of demand from Assigrice to pay the same, and Assignor hereby
waives the rignt, claim or demand it may now or hereafter have against any such lessee by reason of
such payment efruntal to Assignee or compliance with other requirements of Assignee pursuant to
this Assignment. Ascipnor hereby acknowledges that the foregeing waiver is made for the benefit of
any such lessae.

() Assignor hereby) irrevocably appoints Assignee as iis true and lawful attorney with
full power of substitution and vith fil power for Assignec in its own name and capacity or in the
rame and capacity of Assignor, frcm and after any Event of Default hereunder, to demand, collect,
receive and give complete acquittancés for any and aii rents, income and profits accruing from the
Property, and at Assignee's discretion to fie‘any claim or take any other action or proceeding and
make any settlement of any claims, in its own name or otherwise, which Assignee may deem
necessary or desirable in order to collect and ¢aforce the payment of the rents, income and profits.
Occupants of the Property are hereby cxpressly authorized and directed to pay any ang all amounts
due Assignor pursuant to the Leases directly to Assighes er such nominee as Assignee may designate
in writing delivered to and reeeived by such occupants,and are expressly relieved of any and all
duty, liability or obligation to Assignior in respect of all pavrizits so made.

(g  In the cvent any lessee under the Leases should bethe subject of any proceeding
under the Federal Bankruptey Code, as amended from time to time; o aay other federc!, state, or
local statute which provides for the possible termination or rejection of the Feases assigned hereby,
the Assignor covenants and agrees that if any of the Leases is so terminated or rejected, no
settlement for damages shall be made without the prior written consent of Assigner, and any check
in payment of damages for termination or rejection of any such Lease shail be made proyvable both to
Assignor and Assignee. The Assignor hereby assigns any such payment to Assigres-ond further
covenants and agrees that upon the request of Assignee, it shall duly endorse to the ordei ot Assignee
any such check, the proceeds of which shali be appiied to whatever portion of the indebtedness
secured by this Assignment Assignee may elect.

6. tyents of Default. The occurrence of any one or more of the following events or
conditions shall be un Event of Default hereunder.

(a)  non-payment of any of the indebtedness evidenced by the Note or secured by the
Mortgage when due, whether by acceleration or otherwise;

(b} the occurrence of an Event of Default under the terms of the Note; or
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(c) the occurrence of an Event of Default under the terms of the Mortgage; or

id)  a default in the performance of any obligation, covenant, or agreement contained
herein and the expiration of any applicable grace period, or the breach or any warranty or
representation contained herein; or

(@) the occurrence of an Event of Detault under the terms of any other Loan Documient.

Upon, or at any time after, the occurrence of an Event of Defanlt, Assignee may, at its option,
without regard to the adequacy of the security for the indebtedness hereby secured, either in person
or by age:t, ‘vith or without bringing any action ar procecding, or by receiver to be appointed by a
court, enter upon, take possession of, manage and operate the Property or any part thereof; and do
any acts which.Assignee deems proper to protect the security hereof; and, either with or without
taking possession-uf3aid Property, in the name of Assignor or in its own name sue for or otherwise
collect and receive sacli eents, issues, profits, and advances, including those past due and unpaid, and
apply the same, less colts and expenses of operation and collection, including, but not being limited
to, reasonavle attorneys' fees, inanagemeni fees and broker's commissions, upon any indebtedness
secured hereby, and in such order as Assignee may determine. Assignee reserves, within its own
discretion, the right to determine (he ‘nethod cf collection and the extent to which enforcement of
collection of delinquent rents shall be prasecuted, and shall not be accountable for more monies than
it actually receives from the Property. The eatering upon and taking possession of said Property or
the collection of such rents, issues, profits and advances and the applicaiion thereof, as aforesaid,
shall not cure or waive any default under the Loan Documents or the Note. Assignor agrees that it
shal) facilitate in all reasonable ways Assignee’s collzction of said rents, and shall, upon request by
Assignee, promptly execule a written notice to each lessee directing the lessee to pay rent to
Assignee.

7. Assignee’s Right to Exercise Remedigs. No reraeay conferred upon or reserved to

Assignee herein or in the Loan Docutnents or the Note or in any viper agreement is intended io be
exclusive of any other remedy or remedies, and each and every such repiedy, and all representations,
herein, in the Note or in the Loan Documents shall bz cumulative and voncurrent, and shall be in
addition to every other remedy given hereunder and thercunder or now or hereafter existing at law or
in equity or by statute. The remedies may be pursued singly. successively or/together against the
Assignor and/or the Property at the sole discretion of Assignee. No delay or omission of Assignee to
gxercise any right or power accruing upoo any default shall impair any such right o porver, or shall
be construed to be a waiver of any such default or any acquiescence therein, and even power or
remedy given by this Assignment to Assignee may be exercised from time to tine as often us may be
deemed expedient by Assignee.

8. Defeasance. As long as Assignor shall not have committed an vent of Default
hercunder, Assignor shall have the right to collect upon, but not prior to accrual, all rents, issugs,
profits and advances from the Property ard to retain, use an ¢njoy the same  Upon the payment in
full of ail indcbiedness sccured hereby and the compliance with all obligations, covenants and
agreements herein and in the Note and the Loan Documents, this Assignment shall become and be
void and of no effect, but the affidavit of any officer of Assignee showing any part of said
indebtedness remaining unpaid or showing non-compliance with any such terms of conditions shatl
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be and constitute conclusive evidence of the validity, effectiveness and coentinuing force of this
Assignment, and any person may and is hereby authorized to vefy thereon,

9, Miscellangous. (n) This Assignment may be moditied, amended, discharged or
waived only by an agreement in writing and signed by the party against whom enforcement of any
such modification, amendment, discharge or waiver is sought.

(b)  The covenants of'this Assignment shali bind the Assignor, the successors and assigns
ot Assigner, and all present and subsequent oceupauts and sub-occupants of the Property or any part
thereof, and shall inure to the benefit of Assignee, its successors and ascigns.

{¢) _~As used herein the singular shall include the phiral as the context mquires, and ail
obligations of tacy Assignor shail be joint and several,

(d) The artieie headings in this instrument are used tor convenience in finding the subject
matters, and are not to be taken as part of this instrument, of to be used in determining the intent of
the parties or otherwise i interpreting this instrument.

(e}  Inthe event any onr or more of the provisions contained in this Assignment shall for
any reason be held to be invalid, illege! or unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of Assigpee, not affect any other provision of this Assignment,
but this Assignment shall be construed ae”  such invalid, illegal or unenforceable provision had
never been contain herein or therein.

(n This Assignment shall be governed by and construed in accordance with the laws of
the State in which the Property is located.

(g} Al notices or other communications required or'pesmitted hereunder shall be (a) in
writing and shall be deemed to be given when either (i) delivered-ir nerson, (it) three business days
after deposit in a regularly maintained receptacle of the United States ipai as registered or certificd
mait, postage prepaid, (1) when received if sent by private courizz-service or by facsimile
transraission, or (iv) on the day or which the party to whom such notice is addtessed refuses delivery
by mail or by private courier service and (h) addressed as follows:

If to Assignor: Robert L. Bemnstein
1733 Christopher Drive
Deerfield, (Hlinois 60015

If to Assignee: LaSalle Bank FSB

8303 W. Higgins
Chicago, Illinois 60631

or at such other place as any party hereto may by notice in writing designate as a place for service of
notice, shall constitute service of notice hereunder.
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{h) The teri "Assignot” and "Assignee” shall be construed to include the heirs, personul
representatives, successors and assigns thereof. The gender and number used in this Assignment are
used as a veference term only and shall apply the same effect whether the parties are of the masculine
or femninine geader, corporate or other form, and the singular shall likewise include the plural.

(i} This Assignment may be executed in any number of counterparts and by different
partics hereto in separate counterparts, each of which when so executed and delivered shal! be
deemed to be an original and all of which taken together shall constitute but one and the same
instrument.

10.  ~Exculpation of Trustee. This Assignment of Rents and Leases is exccuted by
Trusiee, not personally but solely as Trustee as aforesaid, in the exercise of the power and authority
conferred upenaind vested in it us such Trustee (and Trustee hereby werrants that it possesses full
power and authority «-execute this instrument), and it is expresely undersiood and agreed that
nothing hercin or in the /Note contained shall be construed as creating any liability on Trustes
persenally to perform any covenant, either express or implied, hergin contained, all sucn liability, if
any, being expressly waived vy Assignee snd by every person ow or hereafler claiming any right or

- security hereunder, and that so far as the Trustee personally is concemed, the legal holder or holders

of the Note and the owner or owners o1 the indebtedness accruing hereunder shail look solely to the
collateral hereby conveyed for the payment thereof, by the cnforcement of the lien created by the
Mortgage or any other Loan Document, or Gy action to enforce the personal lighility of any comaker
of the Note or any guarantor thereof,
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IN WITNESS WHEREOF, the undersigned have caused these presents to be signed by the day and

year first above written.

ATTEST:

Attagtation ot -ennf e0 by Amaricae Natioral
By Aank ang Tiumt Conoay ot Thizags By Laws

brs:
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TRUSTEE:

7
X American National Bank ,

as Trustee and not personally &7A4 OA TED ‘
24 SEPT Gl AKR P . 1221T8C7

othsid. figeshH.

Its:

BENEFICIARY:
The Magnoliz-Thorndale Limited Partnership,

an [linois Limited Partnership
/

-~ e/ / By
BY: Vbj{iitf N '@/‘leﬁf& .

Robert L. Bemnstein
Y18 Zole General Partner

~lw
r
I
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TRUSTEE'S ACKNOWLEDGEMENT

STATE OF ILLINQIS)
)5S,
COUNTY OF COOK)

Narchai
L, prma M.\ , a Notary Public in and for said

County in the State aforesaid, no HEREBY CERTIFY THAT

PAVID S AQGENFLLD and

- personally known to me and known by me to be

the () A\/ President and

Secretary respectively ot

American Nafioral Sank ik and Trust Co omzany of Lhicegp » a3 trustee as aforesaid, in

whase name the above sad ﬁ)re;,umb mstrument is executed, appeared beion. me this day in person

and acknowledged that tiey signed and delivered the said instrument as their free and voluntary act

and as the free and voluntavy #Ct of said corporation, as trustee as aforesaid, for the uses and

purposes therein set forth, and the \said Secretary then and there

acknowledged that he/she, as custodien of the corporate seal of said corporation did affix the said

corporate seal to said instrument as his/ier fres and voluntary act and as the free and voluntary act of
said corporation. for the uses and purposes 'herein set fortk.

)

GIVEN under my hand and Notarizi) Seal this ) _ day of

At 1990
Notary Public

- iJ?sJ}AA..M&
My Commission Expitesd "OFICTAL B

‘;""c"r

’4/ ;

ANNTT f\ﬂfa”’, IERT

/048

NOTAEY PUBLIC GTATE OF f .@3 £
} My-sommission Bxpinos 32187
A 4
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BENEFICIARY'S ACKNOWLEDGEMENT

STATE OF ILLINOIS)
)5S,
COUNTY OF CGOK)

I HEREBY CERTIFY that on this ‘q-r_"_‘day of 0 Tohe 199§ before me
personallvapneared ROMAEAT L. AEAUSTEI0 me krown to be the same person who signed the
foregoing ingtiument as his free act and deed for the use and purpose therein mentioned.

WITNES ey signature and official seal at CHic AC  in the County of Cook and State
of tHinois, the day and veor last aforesaid. :

Notary P

My Commission Expires: 43 ~12 —~F [

-

CHARLES B, FRIEDHAN
NOTARY FURLIC STATE OF LLLINOI
MY COMMIERION K32, DAL, 11,1990
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Exllll}l]: " a 1t
LEGAL DESCRIPTION
LOT 1IN BLOCK 4 IN ROSEDALE ADDITION TO EDGEWATER IN THE EAST 1/2 OF THE

SOUTH WEST 1/4 OF SECTION 5 TOWNSHIP 40 NORTH, RANGE 14 FAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

P.LN. #14--05-308-046

COMMON ADDRESS: 5922-24 N. MAGNOLIA & 1243-45 W. THORMDALE
CHICAGO, IL. 60662
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