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REVOLVING CONSTRUCTION LEASEHQLD / I ‘ /‘?{\
MORTCAGE AND SECURITY AGREEMENT . ed .

THIS CONSTRUCTION LEAREHOLD MORTGAGE AND SECURITY AGREEMENT
("Mortgage") made this 29th day of Avgust, 1996, by ORCHARD PARK LIMITED
PARTNERSHIP, an MHlinois limited pann:eship ("Mongagor”), in faver of AMERICAN
NATIONAL BANK AND TRUST COMPANY O CHICAGO, a national banking association
("Mortgagee™);

WITNESSETH, THAT WHEREAS, Mortgagor is riaker under note of even date of a
revolving construction loan in the principal amount of THEZE MILLION FIVE HUNDRED
THOUSAND AND NO/100 DOLLARS ($3,500,000.00) (“Princival Agmount™), as evidenced by
note executed by Mortgagor of even date herewith, made payable toihe order of and delivered to
Mortgagee (whick note, together with any and all other notes executed wid Gelivered in substitution
therefor or in renewal and extension thereof, in whole or in pan, are herein coliectively referred o
as "Note"), by the provisions of which Mortgagor promises to pay, as designateo by the legal owner
and holder of Note, from time to time), Principal Amount, interest at "Note Rate” (as such term is
defined in Not) which varies from time to time in accordance with « specified perientage in
addition to Mortgagee's "base rate”, as provided in Note, and all other sums due and owinig parsuant
to "Loan Agreement” (as defined below), that certain Loan Agreement beiween Mortgagor and
Morgapee of even date herewith (the "Lean Agreement"), the Note, heseunder or under "Other Loan
Documents" (as defined below) and advanced by Mortgagee to protect Mortgaged Premises or to
preserve the prority of the lien established hereby (collectively. the "indebledness”), PROVIDED
THAT such other sums shall not exceed one hundred fifty per cent {156%] of Principal Amount
{coltectively “Indebtedness™), from the date of disbursemant of pontions of Principal Amount, in the
instaljments set forth in Note, with a tinal payment of Indebtedness on June 30, 1998 (“Maturity
Date™). :
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) - NOW, THEREFORE, to secure the payment of Indebtedness and the performance of the
terms, coveriants, conditions and agreements contained herein and in the Loan Agreement , the Note
and any and all other documents executed and delivered to secure Indebtedness, including any
guaranty {collectively, the "Other Loan Documents”), Mortgagor, by these oresents, DOES
HEREBY GRANT, BARGAIN, SELL AND CONVEY to Mortgagee, its successors and assigns,
forcver, ell of Mortgagor's right, title, and interest in, to and under the leasehold estate (the
"Leasehold Estate") demised by thet certain ground lease agreement dated February 10, 1595 as
amended by an Amendment to Ground Lease dated July [, 1996 (collectively the "Lease
Agreement™) by and between the Housing Authority of the City of Chicago, lilinots, a1 municipal
corporation.organized under and existing by virtue of the laws of the Siate of Illinois, as landlord
("Landloca"} and Mortgager, as tenant, pursuant to which certain premises, more particularly
described inthe 1.case Agreement (the "Leased Premises") were let to Mortgagor, a memorandum
of which Lease /igreement was recorded in the office of the Recorder of Deeds of Cook County,
{llinois on April 27, 1995 as Dacument No. 95278768, which Leased Premises are legatly described
on Exhubit "A-2" attachzd hereto and made a part hereof (the "Land") and commonly known as the
Orchard Park Developineni.on Clybourn Avenue, Chicago, INinois, together with all of the
Mortgagor's right, title, intexcs!, options and privileges created in and by the Lease Agreement
{"Land"}, situated in the City of Chicago, Illinois, TOGETHER WITH THE FOLLOWING
(coilectively "Other Interests”):

B S e it SR o I R

A. All right, title and interest of Mortgagor, incfuding any afer-acquired title or
reversion, in and to the rights-of-way, roads, streets, avenues and alleys adjoming the
Leased Premises.

B. All and singular the tenements, hereditamie:ts, easements, appurtenances, passages,
waters, water rights, water courses, ripwian riohts, other rights, liberties and
privileges thereof or in any way now or hereaftvr apyertaitiing to Leasehold Estate,
including any other claitm at law or in equity and aiy after-acquired title, franchise
or license and the reversions and remainder and remainZers thereof,

C. All right, title and interest of Mortgage in and 1o buildings avd imprevements, of
every kind, nature and description, now or hereafter located and nipced upon the
Leasad Premises (collectively "Improvements™) and all materiaie intended for
construction, re-construction. alteration and repair of Improvements, wivch shall be
deemed a part thereof immediately upon the delivery of the same, and all fixtures and
articles of personal property now or hereafter owned by Mortgagor and attached to
or contained in and used in connection with Land and Improvements, including, but
not limited to, all furniture, furnishings, apparatus, machinery, motors, elevators,
fittings, radiaiors, awnings, shades, screens, blinds, office equipment, carpering and

other furnishings and afl plumbing, heating, lighting, ventilating, refrigerating. v

incinerating, air-conditioning, electrical and sprinkler systems and equipment, if any, 4
and fixtures and appurtenances tirereto ("Personal Property”) and all renewals or a%
replacements of Personal Property or articles in substituticn therefor, whether or not for)
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the same are or shall be attached to Improvements in any manner, excepting there-
from. however, any furniture, fixtures, equipment and articles of personal property,
regardless of the manner or mode of attachment, belonging to any present or future
subtenant or licensec of the Leasehold Estate and Improvements {collectively
"Occupancy Sub-Tenant"} and excepting therefrom any articles of personal property
belonging to any present or future subtenant or licenses on the Leasehold Estaie and
Improvements (together with the Occupancy Sub-Tenants, collectively "Occupancy
Parties” (any reference hereafter made to Personal Property shall be deemed to
exclude the same); IT BEING MUTUALLY AGREED that all of Personal Property
owned by Mortgagor and placed by it on the Leased Premises and the Improveraents
shall, insofar as the same is permitted by law, be deemed to be fixtures and a part of
the realty and security for the payment of Indcbtedness and, as to any Personal
Troperty not deemed to be fixtures and a part of the Leasehold Estate and Improve-
meants, this Morigage shall be and is a security agreement for the purpose of
establishing a security interest in Personal Property, pursuant to the Uniform
Commercial Code of the Staie of [\linois ("Code"), and additional security for the
payment of Iniietedness and the performance of all other obligations of Mortgagor
contained herein 4nd In Note, Loan Agreement and Cther Loan Documents.

All rents, issues, procecde #id profits accruing and to accrue from the Leasehold
Estate and the Improvemen's and.all right, title and interest of Mortgagor in and to
any and all subleases and licens=s now or hereafter on or affecting the same, whether
written or oral, and all other lease: 204 agreements for the use thereof (collectively
"Subleases”), together with all secuniy tierefor and all monies payable thereunder,
subject, however, to the conditional permiisston of Mortgagee given to Mortgagor 10
collect the rentals to be paid pursuant thercto.

All proceeds heretofore or hereafter payable to Mortzager and all subscquent owners
of the Leasehold Estate and the Improvements ("Proc:ds”) by reason of loss or
damage by fire and such other hazards, casualties and coniirgencies (collectively
"Casualty") insured pursuant to Insurance Policies, and al' avwards and other
compensation heretofore or hereafter payable to Mortgagor and s} subsequent
owners of the Leasehold Estate and the Improvements (" Awards") torany taking by
condemnation or eminent domain prnceedings, either permanent or tinporary
("Condernnation"), of all or any part of Land snd lmprovements or any easement or
appurienance thereof, including severance and consequential damage und change in
grade of streets. Proceeds and Awards arc hereby assigned o Mortgagee and
Mortgagor hereby appoints Mortgagee its attorney-in-fact, coupled with an interest,
and authorizes, directs and empowers such attorney-in-fact, at its option, on behalf
of Mortgagor, its personal representatives, successors and assigns, to adjust or com-
promise the claim for Proceeds and Awards and to cotlect and receive the amounts
thereof, to give proper receipts and acquittances therefor and, after deducting
expenses of collection, to apply the net proceeds received therefrem as a credit upon
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any part, as may be selected by Mortgagee, of Indebtedness (notwithstanding that the
amount owing thereon may not then be due and payable or that the same is otheswise
adequately secured).

For convenience, the Lease Agreement, the Leasehold Estate, the Leased Premises,
Improvements and Other Interests are herein collectively referred to as "Mortgaged Premises”.

F e i <

TO HAVE AND TO HOILD Mortgaged Premises unto Mortgagee, its successors and assigns,
forever, for the uses and purposes herein set forth (Mortgagor hereby RELEASING AND WAIVING
all nights under and by virtue of the homestead exemption laws of the State of Illinois); PROVIDED,
HOWEVER; that if and when Mortgagor shall pay Indebtedness and shall perform alf of the terms,
covenants, corditions and agreements contained herein and in Note, Loan Agreement and Other
Loan Documents this Mortgage, Note and Cther Loan Documents shall be released, at the sole cost
and expense of Moitgagor; otherwise, the same shall be and remain in full force and effect.

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:

1, DEFINITIONS AN EXHIBITS: For convenience, the foiiowing words, terms and

arases used herein are defined in the tollowing references:
p i

Defined Term Reference

Apphcable Laws
Awards

Casualty

Code

Collateral
Condemnation
Default Rate
Impositions
Improvements
Indebtedness
Insurance Policies
Land

Landlord

Lease Agreement
Leased Premises
Leasehold Estate
Leases

Loan Agreement
Maturity Date
Monetary Defauli
Mortgage

Tth full para. of Paragraph 7
W, THEREFCRE, Paragraph E
NOW, THEREFORE, Paragraph E
Paragraph 27

Paragraph 27

NOW, THEREFORE, Paragraph E
2nd full para. of Pesagraph 7
Paragraph 6

NOW, THEREFORE, Paragriph C
WITNESSETH Paragraph
Paragraph 7

NOW, THEREFORE, Paragraph
NOW, THEREFORE, Paragraph
NOW, THEREFORE, Paragraph
NOW, THEREFORE, Paragraph
NOW, THEREFORE., Paragraph
NOW, THEREFORE, Paragraph C
WITNESSETH Paragraph
WITNESSETH Paragreph
Paragraph 17

Introduction
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Mortgaged Premises NOW, THEREFORE, Paragraph
Mortgagee Introduction

Mortgagor Introduction

Non-Monetary Defaults Paragraph 17

Note WITNESSETH Paragraph

Notice Receiver Paragraph 46

Occupancy Sub-Tenants NOW, THEREFORE, Paragraph C
Other Interests NOW, THEREFORE, Paragraph
Other Loan Documents NOW, THEREFORE, Paragraph
Personal Property NOW, THEREFORE, Paragraph C
Principal Amount WITNESSETH Paragraph
Proceeds NOW, THEREFORE, Paragraph E
Rebuitding or Kestcration Paragraph R a)

Release Payment Paragraph 31

Repair or Restoration 7th full para. of Paragraph 7

Sale Parcels Paragraph 31

Unpermitied Transfers Paragraph 15

The following exhibits are uiisched hereto and made a part hereof:
Exhibit "4-2" Legat description of Land

2. PRIORITY OF LIEN AND SUBORIINATE ENCUMBRANCES: This Mortgage
is and shall remain a first and valid lien on Morigeged Premises until the payment in full of
[ndebtedness and Mongagor shall keep Mortgaged Premisés iree and clear of superior or subordinate
liens or claims of every nature and kind, and shall not execuic; deliver or grant any other mortgage.
trust deed or security interest encumbering Mortgaged Premis¢s, now or at any time hereafier.

3. SUBROGATION: To the extent that any part of Indcbted:iess is applied in payment
of any existing lien against Mortgaged Premises, or any part thereof, or, fol'owing the date hereof,
Mortgagee pays any sum due pursuant to any provision of law or any itstrezaent or dogument
establishing any lien prior or superior to the lien of this Morigage, Mortgagee s)iel! have and be
entitled to a lien on Mortgaged Premises equal in parity to that discharged and Morpugee shall be
subrogated to, receive and enjoy all rights and liens possessed, held or enjoyed by the Kalder of such
lien. which shall remain in existence and benefit Mortgagee to secure the payment of Indcbtedness.
Mortgagee shall be subrogated, notwithstanding its release of record. to mortgages, trust deeds,
superior titles, vendors' liens, and other liens, charges, encumbrances, rights and equities on
Mortgaged Premises to the extent that any obligation thereunder is paid or discharged from
Indebtedness or other payments by Morigagee.

4. PROMPTEAYMENT AND PERFORMANCE OF COVENANTS: Mortgagor shall

promptly pay Indebtedness as the same becomes due and shall duly and punctually perform and
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observe all of the terms, covenants, conditions and agreements 10 be performed and observed by
Mortgagor as provided herein and in Note, Loan Agreement and Other L.oan Documents.

3, TAZ AND INSURANCE DEPOSITS AND APPLICATION: In addition to the
payment of Indebtedness, Mortgagor shall pay to Mortgagee, at Mortgagee's election, concurrently
with the monthly payments required pursuant to Note, an amount equal to the real estate taxes and
special assessruents, if any, next due on Mortgaged Premises, together with the premiums which will
next become due and payabie on Insurance Policics, as estimated by Mortgagee, less all sums
previousty paid therefor, divided by the number of months to elapse before one (i) month prior to
the dates when such taxes, assessments and premiums will becomne delinquent. Any funds held by
Mortgagee, o its duly authorized agent, will be held in trust for the purnose of paying said real estate
taxes, assessments and insurance premiums when the same become due and payable, without any
obligation of Mritpagee to pay interest thergon.

o T AT S I P

In the event thatthe amounts deposited with Mortgagee:

a) shall 1ot k¢ sufficient to pay said real estate taxes, assessments or insurance
premiums ini fu'l, when due, Mortgagor shall deposit with Mortgagee, or its
duly authonzes sgent, such additional amounts as shali be sufficient to pay

‘ the same and if Mor.gagor shall default in making such payments for fifteen

( (15) days following written notice from Mortgsgee to Mortgagor, at the

" option of Mortgagee, indcbtedness shall become immediaiely due and
payable; o

b} are in excess of the amounts requizer o pay real estate taxes, assessments and
insurance premiums, such excess shall. upon the written demand of
Mongegor, be refunded to Mortgagor, PROVIDED THAT no Menetary
Default or Non-Monetary Default shall exis:

At such rime as Indebtedness is paid in full, whether by reason of reaturity or prepayment,

as provided in Note, Mortgagee shall apply, as 2 credit against Indebtedness, «il funds heid by it
pursuant to this Paragraph 3.

If, as a result of a Monetary Default or Non-Monetary Default, Mortgaged Preraises are sold,

foreclosed upon or otherwise acquired by Mortgagee following a Moanetary Defauit or Non-

_ Monetary Default, Mortgagee shall, concurrently with the commencement of proceedings for sale

or foreclosure or at the time Mortgaged Premises are otherwise acquired, apply the balance of the

: funds deposited by Morigagor pursuant hereto as a credit agninst such part of Indebtedness as
Mortgagee may select.

5, PAYMENT OF TAXES AND OTHER IMPOSITIONS: Morigager shall promptly
pay, when due and payable, all taxes and assessments (general and special), water und sewer charges,
public impositions, levies, dues and other charges, of whatsoever nature, whicl, are now or shall

2919856
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hereafier be levied or assessed or which may otherwise be or become a lien upon or against
Mortgaged Premises, or any part thereof or owed pursuant to the Lease Agreement (collectively
"Impositions”), and in the event that funds are deposited with Mortgagee for the payment of
Impositions, the same will be applied for such purpose.

7. INSURANCE POLICIES, PAYMENT AND APPLICATION OF PROCEEDS AND
SETTLEMENT OF CLAIMS: Until such time as Indebtedness shall have been paid in full,
Mortgagor shall keep Mortgaged Premises continuously insured against Casualty by policies of
insurance hereafter set forth, in such amounts and for such periods as may, from time to time, be

required by Mortgagee (“Insurance Policies"), which Insurance Policies and all renewals thereof
shait:

bs written with companies licensed to dv business in the State of linois,
having a Best's "General Policy Holder Rating" of A+ or better and a
Saancial rating class of X1 or better and, if written by a mutual company, the
wrsurance policy hoider or its mortgagee must not be assessable, the risk of
any ap~ £1) company shall not exceed ten per cent (10%) of the issuer's
policyholdeis' surplus (including capital);

be written withr cunjpanies and in amonnits acceptable to Mortgagee, provide
replacement coversy ¢ and otherwise be in form satisfactery to Mortgagee;

cite Mortgagee's interest in st:ndard mortgage clauses effective as of Closing
Date,

be maintained to and including Mat zity Date, without cost to Mortgagze;

at the option of Mortgagee, be delivered to M-rigagee as issued (PROVIDED
THAT Mortgagze will accept cenificates thereeq, i lieu of criginal Insurarce
Policies), together with evidence of payment of premiums therefor in fuil, not
less than thirty (30) days prior to the expiration of the nravious Insurance
Policies; and

contain a so-called "cut-through" endorsement, in the event that sny part of
the fire or other risks insured thereby is reinsured;

and the original Insurance Policies or certificates thereof shall be held by Mortgagee until such time
us Indebtedness is paid in full.

In the event of a sale of Mortgaged Premises pursuant to foreciosure hereof or other transfer
of title thereto and the extinguishment of ladebtedness, compiete title to Insurance Policies and
renewals thereof, together with all prepaid or unearned premiums thereen, in the possession of
Mortgagee shall pass to and vest in the purchaser or grantee of Mortgaged Premises. If any renewal

-
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Insurance Policy or certificate thereof is not delivered tc Mortgagee within thirty (30} days prior to
the expiraticn of any existing lasurance Poiicy, with evidence of premium paid, Mortgagee may
obiain the required insurance on behalf of Mortgagor (or in favor of Morigagee only) and pay the
premiums therefor, in which event any monies so advanced shall be so much additional indebtedness
secured hereby and snall become immediately due and payable. with interest thereon at the rate of
four percent {4%) per annum above the Note Rate {"Default Rate"). Morigagee shall not, by reason
of acceptance, rejection, approval or obtaining Insurance Policigs, incur any liability for payment
of losses.

Without, in any way, limiting the generality of the foregoing, Mortgagor agrees to maintain
the followiug lnsurance Policies on Mortgaged Premises:

insurance Policy Amaunt

Builder'swisk Ail Risk Property
coverage-including without limitation

(1)  Replacemer. Cost Coverage
Endorsement

2)  Inflation Adjustmen: Endorsement

(3)  Standard Morigage« i:lause naming
Mortgagee as first mortages

(4)  Agreed Amount Endorsem:nt

Flood Insurance (if Morigaged
Premises are within a Zone A
designated "flood area") with

clause naming Mortgagee as mortgagee

Earthquake Insurance

(1)  Standard Mortgage clause naming
Mortgagee as first mortgagee

Rental Interruption

(I)  Standard Mortgagee clause naming
Mortgagee as first mortgagee

Glass Satisfisstory to Mortgagee

(1)  Standard Mortgagee clause naming
Mortgagee as first mortgagee

LITHBLIAIG
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x).  Boiler and Machinery Satisfactory to Mortgagee

(1)  Stardard Mortgagee clause naming
Mortgagee as first mortgagee

Comprehensive General Liability naming In accordance with Loan
Mortgagee as Additional Insured Agreement

such other insurance policies, including

liquor liability (if alcohelic beverages

are dispensed on Mortgaged Premises), as may
be reasonably required, from time to time,

by Mortgagee, upon written notice to Monigagor.

If any part or gil uf Insurance Policies or other insurance coverages is furnished by any
Occupancy Tenant, Mongagor shali furnish to Mortgagee duplicate original Insurance Policies or,
with the consent of Mortgagee, rartificates evidencing such coverages, which shall be subject 1o the
approval of Mortgagee. Insurance Policies shall be in form and content satisfaciory to Mortgagee
and, at the option of Mortgagee, condain mortgage clauses in favor of or name Mortgagee as an
additional insured and provide for not iese (han thirty (30) days' prior written notice to Mortgagee
ir: the event of cancellation or material mod.fication thereof.

Mortgagor shall not purchase separate insiwrroze, concurrent in form or contributing in the
event of Casualty, unless Mongagee is included theréni pursuant to standard mortgagee clause
acceptable to Mortgagee, and in the cvent Mortgagor does purchase such separate insurance,
Mortgagor shall immediately notify Mortgagee thereof and promotly deliver to Mortgagee such
policy or policies.

Mortgagor shall have the right to settle, adiust and compromise ¢lams under $50,000.00 in
the aggregate as long as no Monetary Default or Non-Monetary Default exisis nor does any event
or circumstance exist which, with the giving of notice or passage of time, or loih, would in the
reasonable judgement of Lender, constitute a Monetary Default or Non-Monetary Dafault. [n the
event of any other loss sustained by Casualty for which Insurance Policies are in effée:. Mortgagor
may, with the consent of Mortgagee, settle, compromise and adjust any and all rights-a-d claims
pursuant to the provisions of Insurance Policies, PROVIDED THAT Proceeds shall be payable to
Mortgagec. in the absence of such consent, Mortgagee is hereby authorized to seitle, compromise
and adjust such claims or rights and receive Proceeds, which shall be applied either on account of
Indebtedness or on account of the costs of Repair or Restoration, at the sofe election of Mortgagee
except us may be expressty provided in the Loan Agreement,

If Mortgagee shall elect to apply Proceeds on account of the costs of repairs, rebuilding and
restoration ("Repair or Restoratior:”), (1) that part of Mortgaged Premises so damaged or destroyed
shall be repaired or rebuilt, in accordance with plans and specifications therefor submitted 10 and

29138296
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appmved by Mortgagee (which approval shall not be unreasonably withheld or defayed) and all life,
safety and environmental regulations, laws, ordinances (including zoning), rules and regulations of
governmental authorities having jurisdiction thereover (collectively "Applicable Laws"), so as to be
as similar, as is reasonably possible, te the condition which existed prior to such Casualty, and (2)
the same shall be paid to Mortgagor, from time to time, upon the delivery to Mortgagee of
satisfactory evidence of the estimated cost of compieting Repair or Restoration, together with such
architect's certificates, contractor's swom statements, waivers of lien, title insurance policies or
certifications and other evidences of cost and payments as Mortgages may reasonably require and
approve; PROVIDED, HOWEVER. that (aa) ne payment made prior to final completion of Repair
or Restoratian of "Site Improvements” (as such term is defined in Loan Agreement) shall exceed
ninety per ccitt (90%) of the value thereof, (bb) at all times, the undisbursed balance of Proceeds
shall not be iess than the amount required to pay for the cost of completion thereof, free and clear
of Liens or encumorinces, (cc) in the event that, in the reasonable opinion of Mortgagee, Proceeds
are insuflicient to pay fozall costs of Repair or Restoration, Mortgagor shall deposit with Mortgagee
an amount equal to such¢xcess casts prior to the disbursement of any part of Proceeds to it, (dd) atl
provisions ¢f Loun Agreemen-shail continue to be complied with and (ee) any surplus Proceeds,
foltowing the payment of all coses of Repair or Restoration, shall, at the option of Mortgagee, be
applied on account of Indebtednes: or paid to Mortgagor.

Mortgagee shall ailow applicatior. of Proceeds on account of Repair or Restoration pursuant
to conditions set forth in Loan Agreement, pursusnt to nrocedures set forth therein and herein and
otherwise established by Mortgagee.

8. CONDEMNATION: In the event thai:

a) Mortgaged Premises, or any pari-inerent is taken by Condemnation,
Mortgegee is hereby empowered io collec. andieceive Awards, PROVIDED
'THAT that part thereof applicable 1o that part ot Mertgaged Premises taken
shall be applied on account of Indebtedness aid that part of Awards
applicable tc damage to the remainder of Mortgaged ¥remises shall, at the
election of Mortgagee, be applied o the payment of Indebtedness or on
account of rebuilding or restoring that part of Morigaged-Frimises not so
taken or damaged ("Rebuilding or Restoration”);

If Mortgagee elects to permit the use of Awards for Rebuilding or
Restoration, Mortgaged Premises shall be so rebuilt or restored. in
accordance with plans and specifications therefor submitted to and approved
by Morigagee (which approval shall not be unreasonably withheld or
delayed) and Applicable Laws, so as to he as similar, as is reasonably
possible, to the condition which existed prior to Condemnation and all
disbursements shail be paid in the sume ranner as provided in Paragraph 7
hereof with respect to a loss by Casualty;

29158496
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c) Awards are insufficient to pay for all costs of Rebuilding or Restoratjon,
Mortgagor shall deposit with Mongagee an amount equal to such excess
costs prior to any disbursement of Awards {o it; or

b R

.
T

d} Awards are in excess of Rebuilding or Restoration, any surplus Awards,

following payment in full of al! costs of Rebuilding or Restoration shall, at
‘ the option of Mortgagee, either be applied on account of Indebtedness or paid
- to Mortgagor,

L

9. CASUALTY OR CONDEMNATION AFTER FORECLOSURF: In the event of
Casualty or Condemnation following the insiitution of foreclosure proceedings, Proceeds or Awards,
if not applied 5 specified in Paragraphs 7 and 8, shall be used to pay the amounts due in accordance
with any decree o1 foreclosure which may be entered in any such proceedings and the halance, if any,
shall either be paid to i~ owner of the equity redemption, if such owner shall be entitied to the same,
or as the court may direct

10.  MORTGAGEZN LIABILITY FOR COLLECTION OF PROCEEDS OR AWARDS:
Mortgagee shall not, except for its gross negligence or willful misconduct, be held responsible for
any failure to collect Proceeds er Awerds, regardless of the cause of such failure and the power and
authority granted to Mortgagee to collect 2roceeds or Awards is irrevocable and coupled with an
interest and shall, in no way, affect the securitv of this Mortgage or the liability of Mortgagor for
payment of Indebtedness. The entry of a decre = of foreclosure of the lien hereof shall not affect or
impair the power and authority granted 10 Mortgugze pursuant to this Paragraph 10.

it USE, CARE AND WASTE: Mortgagor.

a) Shall constantly maintain and not diminish, 17/ 'any respect, or materially alter
Improvements or materially change the use'afMortgaged Premises, except
in strict accordance with the Loan Agreement, 55-leng as Indebtedness, or
any part thereof, remains unpaid and shail not ¢rect any buildings or
improvements on Mortgaged Premises, except in strict accordance with the
Loan Agreement. Without, in any way, limiting the perzeality of the
foregoing, Morigager shall;

(i)  not abandon Mortgaged Premises or do or suffer anything to be done
which wotild depreciate or impair the value thereof or the security of

; this Mortgage;

" (i)  not remove or demolish any part of Improvernents which would A
adversely affect the value of Mortgaged Premises; (ap)

; %
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(111)  pay promptly all services, labor and saterial nrecessary and required
to refurbish and renovate Improvements pursuant 1o contracts
theretor;

BT ek sy

(iv}  maintain, preserve and keep Mortgaged Premises in good, safe and
insurable condition and repais and promptly make any needful and
proper repairs, replacements, renewsls, additions or substitutions
required by wear and tear, damage, absolescence or destruction;

{v)  not make any changes, additions or alterations to Morigaged Premises
of a structural nature or which wouid materially adversely affect the
value thereof, except as required by Appticable Laws or as otherwise
approved in writing by Morlgagee (which approval shall not be
unreasonably withheld or delayed);

(vi;~ promptly commence and diligently pursue Repair or Restoration or
Pelrailding or Restoration, as the case may be;

(vii)  not cominit or permit Lo exist any waste of Morigaged Premises; and

(viit) maintain allrierior or exterior planted or Jandscaped areas, adjoining
plaza, if any, and «butting sidewalks in good and neat order and
repair.

i b) Represents to Mortgagee that:

(i) no hazardous substances, hazardous waste, industriat waste, poliution
i control waste or toxic substances, o the best of Mortgagor's
' knowledge, within the meaning of any spplicable statute or reguiation
(collectively "Hazardous Subsiances"), arc, presently stored or
otherwise located on Mortgaged Premises ard that, within the
definition of such statute, no part of Mortgaged Prériises, including
the ground-water located therein, is presently contagrinated by any
Hazardous Svbstances;,

(i)  until Indebtedness is paid in full, ali Hazardous Substanecs, which
may be used by any person for any nurpose upon JMorigaged
Premises, shall be used or stored thereon only in a safe, approved
manner, in accordance with all industrial standards and all laws,

: regulations and requirements for such storage promulgatea by any Jo
- governmental authority; T]
2
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(i}  Mortgaged Premises will not be used for the principal purpose of
storing Hazardous Substances and thal no such storage or use will
otherwise be allowed on Morigaged Premises which will cause or
increase the likelihood of causing the release of Hazardous
Substances onto Mertgaged Premises; and
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Mortgagor shall prompily notify Mortgagee as socn as Mortgagor
knows of or suspects that 2 Hazardous Substance has been refeased
on Mortgaged Premises.

Shall, in addition to the indemnification specified in Paragraph 36 hereof,
indemnify and hold Mortgagee harmless of and from all loss, cost (including
reasonuble atiorneys' fees), liability and damage whaisoever incurred by
Mortgagee by reason of any violation of any applicable statute or regulation
for the protection of the environment which occurs upon Mortgaged Pretnises
oi oy reason of the imposition of any governmental lien for the recovery of
enviroicacntal cleanup costs expended by reason of such violation;
PRGVIDEL, HOWEVER, that to the extent Mortgagee is stricily liable
pursuant to any sush statute, Mortgagor's obligations te Mortgagee pursuant
to this indemnity ¢ha.) likewise be without regard to fault on the part of Mort-
gagor with respect to the violation of law which results in liability to
Mortgagee.

Shall comply with and cause Martgoged Premises, and the use and condition
thereof, to comply with Applicatie Laws and with all conditions and
requirements necessary to preserve and extend any and all rights, licenses,
permits, privileges, franchises and concessions(including, without limitation,
those relating 1o the operation and marketing <f Mortgaged Premises as a
Chicago area residential subdivision, land use and Z2vetopment, construction,
access, water rights, noise and poliution) which are epplicable to Mortgagor
or have been granted for Mortgaged Premises, or the use thereof.

12, MORTGAGEE'S PERFORMANCE OF CERTAIN OF MGRIGAGOR'S

OBLIGATIONS: In the event of the failure of Mortgagor in:
a) the prompt discharge of any lien or encumbrance;
b) defending the title to Morigaged Premises;

c) the pavment of any imposition,;

d) diligently and continunusly pursuing Repair or Restoration or Rebuiiding or
Restoration, as the case tnay be;
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e) the proper mainterance and preservation of Mortgaged Premises; or

f) the performance of any obligation specified in Paragraph 11 above;

and such failure is not cured to the reasonable satisfaction of Mortgagee or other satisfactory security
is not fumished to Mortgagee within the time specified pursuant to Paragraph 17 hereof, or if
Morigagor shall fail to procure and maintain Insurance Policies, such failure, in any instance, shall
be deemed to be a Non-Monetary Default and Mortgagee may, in addition to the exercise of all other
remedies provided herein and in Loan Agreement, Nate and Other Loan Documents, at its election
and withou* turther demand or notice, pay and discharge such lien or encumbrance, defend the title
to Mortgaged Premises, pay such Impositions (plus any interest and penalties thereon), perform
Rebuilding or Restoration or any cbligation of Mortgagor specified in Paragraph 11 hereof, procure
[nsurance Policies and maintain and preserve Mortgaged Premises. All expenditures therefor,
inctuding reasonabie at:omeys' fees incurred by Mortgagee, shall forthwith become duc and payable
to Morigagee, together'wuth interzst thereon ai Default Rate, which shall be added to and become
a part of Indebtedness and shsil be secured by the lien of this Mortgage, all without prejudice to the
right of Mortgagee to declare indebtedress immediately due and payable by reason of a Monetary
Default or Mon-Monetary Defaul.. Mortgagee shall have the sole right of determination as to the
. validity of any lien, encumbrance Gr mposition attributable 1o or assessed against Mortgaged
‘: Premises and payment thereof by Mortgage shall establish its right to recover the amount so paid,
with interest at Default Rate, subject to the provisions of Paragraph 13 following.

i
¢
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13.  CONTEST OF LIENS OR ENCUMPRANCES: Mortgagor shall keep Mortgaged
Premises free and clear of all liens for charges of serviccs, labor, material and supplies furnished to
. or for its benefit and shall pay, as soon as the same becorie payable, all accruing taxes and special
' assessments thereon, PROVIDED, HOWEVER, that notwithstziding the foregoing, so long as no
Monetary Defauit or Non-Monetary Default has occurred, Moitgazor and Beneficiary shall not be
required to pay any lien claim, tax or assessment deemed excessive aripvalid or otherwise contested
by them so long as they shall, in good faith, object to or otherwise coricsi the validity of the same
by appropriate legal proceedings and Mongagor and Beneficiary shall, upoa demand by Mortgagee,
as protection and indemnity against loss or damage resulting therefrom, eithe

a) obtain title insurance from a title company acceptable to Mortgages over such
cleim; or

i b) deposit cash, securities or & letter of credit acceptable to Mortgagee in an
amount sufficient, in the rzasonable judgment of Mortgagee, to pay the claim
for lien or the unpaid or protested part of any such tax or assessment, together
with any costs and penalties thereon which may thereafter accrue;

PROVIDED THAT, i any event, Mortgagor and Beneficiary shali pay any such lien claim, tax or
assessment prior to any foreclosure sale toreclosing such lien or any tax sale reiating to any such tax
or assessment.

21538296
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If the foregoing title insurance is obtained or deposits are made and Mortgagor continues,
in good faith, to contest the validity of such lien, encumbrance or Imposition, by appropriate legal
proceedings which shall operate to prevent the collection thereof and the sale of Mortgaged
Premises, or any part thereof, to satisfy the same, Mortgagor shall be under no obligation to pay such
lien, encumbrance or Imposition until such time as the same has been decreed, by couri order, to be
a valid hen on Mortgaged Premises. Mortgagee shali have full power and authority {0 reduce any
such security or indemnity to cash and apply the amount so received to the payment of any unpaid
iien, sncumbrance or Imposition 1o prevent the sale or forfeiture of Moitgaged Premises or
non-payment of such lien, encumbrance or imposition, without liability on Mortgagee for any failure
to apply the security or indemnity so deposited, unless Mortgagor, in writing, requests the
applicatior: *hereof to the payment of the particular lien, encumbrance or Imposition for which such
deposit wasinzde. Any surplus deposit retained by Mortgagee, after the payment of the lien,
encumbrance ¢i linposition for which the same was made, shall be repaid to Mortgagor, unless
Monetary Default or Non-Monetary Default exists, in which event, such surplus shall be applied by
Mortgagee to cure such Zefault.

=

14, WAIVERS: Cothe full extent permitted by law, Mortgagor:

a) shall not, at'any time, insist upon or plead or, in any manner whatsocver,
claim, or take advantage of any stay, exemption or extension law or any
so-called "Moratorivin Law" (now or at any time hereafter in force} nor
claim, take or insist upo’) any benefit or advantage of or from any Jaw (now
or hereafter in force) providing for the valuation or appraisement of
Mortgaged Premises, or any par thereof, prior to any sale or sales thereof to
be made pursuant to any provisies herein contained or to any decree,
indgment or order of any coust of covspetent jurisdiction or afler such sale or
sales, claim or exezcise any rights pursuant to any statute now or hereafier in
force to redeem Morigaged Premises so sold 9y any part thereol, or relating
to the marshaling thereof, upon foreclosure saie or other enforcement hereof,

hereby expressly weives any and al} statutory right ol redzmption on iis own
behalf, on behalf of all persens claiming or having an iutzrest (direct or
indirect) by, through or under Morigagor and on behalf of ¢pch and every
person acquiring any interest in or title to Mortgaged Premises subsequent to
the date hercof, it being the intent of Mortgagor hereby that any and all such
statutory rights of redemption of Mortgagor and of al! other persons are and
shall be deemed to be hereby waived to the full extent permitted by Appli-
cable Law;

otherwise hinder, detay or impede the exercise of any right, power or remedy

L
agrees that it will not, by invoking or uiilizing any applicable law or laws or €
herein or otherwise granted or delegated to Mortgages but will suffer and (%

-
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permit the exercise of every such right, power and remedy as though ro such
law or laws has, have been or will have been made or enacted; and

d) for itseli and all who or which claim by, through or under Mortgagor, waives
any and all right 1o have Morigaged Premises marshaled upon any
foreclosure of the lien hereof and agrees that apy court having jurisdiction to
foreclose the lien of this Mortgage may order Mortgaged Premises sold as an

entirety.

15. . UNPERMITTED TRANSEERS: For the purpose of protecting Mortgagee's security,

keeping Morigaged Premises free from subordinate financing liens and/or permitting Mortgagee to
raise the rate of interest due on Note and to collect assumption fees, Mortgagor agrees that any sale,
instaliment sale, sOnveyance, assignment or other transfer of or grant of a sccurity interest in and to

all or any part of the:

a) legal apd/or equiiable title to Mortgaged Premises except for Home sales in
complizsicc with the terms of the Loan Agreement; or

b) legal and/or equitable title to the beneficial interest of any trust which holds
title to Mortgaged Prezaises; or

. c) stock of any corporate owner of Mortgaged Premises or of any corperation
which is the beneficiary of anv irust which holds title to Mortgaged Premises,
except for stock which is publisiv-traded; or

Jd) partnership interests of the general partners of any parinership owning
' Mortgaged Premises or any general partrership which is the beneficiary of
: any trust which holds title to Mortgaged Premivies; or

e) limited partnership intercsts of any limited partnerslip owning Mortgaged
Premises or any limited partnership which is the benelciary of any trust
which holds title to Mortgaged Premises except as may be-cxpressly allowed
in the Loan Agreement;

shall be deemed to be an unpermitted transfer (coliectively "Unpermitted Transfers”).

16.  PROHIBITION_AGAINST SUBMITTING MORTGAGED PREMISES TO
CONDOMINJUM PROPERTY ACT: Mortgagor shall not submit Mortgaged Premises to the

Condominivm Property Act of the State of Illinois cr to any other cooperative ownership (except for
owners’ associations established pursuant tc agreements approved by Mortgages).

17. DEFAULT: Inthe event of a defauit by Mortgagor in the due and punctual payment
of the whole or any part of the several installments due pursuant to Note or in the payment of all
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other fees, costs and expenses required to be paid by Mortgagor and Beneficiary pursuant to Loan
Agreement or Other Loap Documents including, without limitation, the failure of Trust or
Beneficiary to pay or deposit Deficiencies within five (5) days of written demand, or if there shall
be any draw upon any letter(s} of credit, (any one (1) or more of the foregoing, a "Monetary
Default™). or if any one (1) or more of the following events shall accur and, are continuing for fifteen
(15) days following written nctice thereof from Mortgagee 1o Mortgagor, [with the exception of
defaulis relating to the Lease Agreement which must be cured within the time frame allotted in such
Lease Agreement without any requirement additional notice from Mortgagee (a "Lease Defauit")]
the same shall constitite a ron-monetary defauit PROVIDED that in the event the particular non-
monetary dsfault is not capable of being cured within said iritial fifteen (15} day period, the time
to cure the saipe shall be extended for an additional reasonable period not to exceed thirty (36) days
if, within the iriniat fifieen (15) day period, Mortgagor shall initiate and diligently pursue a course
of action reason=oly expected to cure such Non-Monetary Default within the additional period of
time [except for a [.ease Default where no additional period shall be available] ("Non-Monetary
Defaults"):

the failuie of Mortgagor lo perform any of the terms, covenants, conditions
and agreements required of them, pursvant hereto or pursuant to Loan
Agrezment, e of Other Loan Documents which would not result in a
Monetary Default,

“Warranties and Reprcsen.ations” (as such term is defined in Loan
Agreement), or any of the same, are, is or shall become untrue;

any conveyance, transfer or assigrivent of Moitgaged Premises, or any
interest therein, except 8s pesmitied by tie provisions of the Loan Agreement;

Fl

the existence of any collusion, fraud, dishoussty or bad faith by or with the
acquiescence of Mortgagor which, in any -way, reiates to or affects
Indebtedness;

Beneficiary or Mortgagor shall:

(i)  have an order entered with respect to its of their relief pusuznt to the
Federal Bankruptey Act;

not pay, or admit in writing his or its inabiiity to pay his or its debts
as the same become due;

make an assignment for the benefit of creditors;

LITIBLHE
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(iv)  apply for. seek, consent to or acquiesce in the appoiniment of a
receiver, custodian, trustee, examiner, liquidator or similar official for
him or it or for any substantial part of his or its property;

BT Loy oTx ol INE 1o s PP LY

institute any proceeding seeking the entry of an order for relief
pursuant to the Federal Bankruptcy Act to adjudicate him or it
bankrupt or insolvent or seeking dissolution, winding-up, liquidation,
reorganization, arrangernent, adjustment or composition of him or it
or his or its debts under any iaw relating to bankruptcy, insolvency or
rearganization or relief of debtors or failure to file an answer or other
pleading denying the material allegations of any such proceeding
filed against him or it; or

take any action to authorize or effect any of the actions set forth
herein or fail 10 contest in good faith any appointment or proceeding
described in Subparagraph f). following;

without the 7pplication, approva! or consent of Mortgagor, a recetver, trustee,
examiner, Liguidator or similar official shall be appointed for Trust or
Beneliciary and such appointment continues undischarged or such proceeding
continues undismisicd or unstayed for a period of sixty (60) consecutive
days;

the failure of Mongagor. as lexso: pursuant to Leases, to perform and fulfill
any term, covenant, provision or couciion contained therein, on its part to be
perforrited or fulfilled, at the time an' i1 the manner provided in Leases, or
the cancellation, termination, amendment, modification or voiding by
Montgagor of any of Leases (without Meiizagee's prior written consent
{which consent shali not be unreasonably winrieid or delayed), or if
Mortgagor shall sutfer or permit to occur any breuch or default pursuant to
the provisions of any of Leases, and such defauit shali continue beyond the
time specified therein to cure the same;

2 material adverse misrepresentation in the financial stateizents to be
furnished pursuant to Paragraph 29 hereof;

a default by Mortgagor in the maintenance of any licenses which are
necessary and required for the operation of Mortgaged Premises or the
cancellation or any attempted assignment thereof without the prior written
consent of Mortgagee; or

a default shall exist under the Lease Agreement beyond notice or cure
periods, if eny, provided thetein ("the Lease Default"),
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then, or at any time thercafier during the continuance of a Menetary Default or Non-Monetary
Default, Mortgagee may declare Indebtedness immediately due and payabie in full, without further
notice thereof and without demand or presentment, anything coniained herein or in Note, Loan
Agreement or Other Loan Documents to the contrary notwithstanding, and Indebtedness so
accelerated and deciared due as aforesaid shal] thereatler bear interest at Default Rate,

C I T AT b 3 E ST .

In the event of a Monetary Default or Non-Monetary Default and immediately upon the
commencerment of any action, suit or other legal proceedings, Mortgagee, it shall have the right, to
the full extent allowed by law, to the appointment of a receiver or receivers of Mortgaged Premises
to receive all revenues from the operation of Mortgaged Premises. Mortgagee shall be entitled to
such appuintinent without regard to the adequacy of any security given for the payment of
Indebtedness and said Mortgagee, 1eceiver or reccivers shall be entitled to take possession of
Mortgaged Pretsises from the owner, tenants and/cr occupants of the whole or any part thereof and
to collect and receive Jncome for the use and benefit of Mortgages.

18, REMERILS NQT EXCLUSIVE: No remedy or right of Mortgagee hereunder or

pursuant to Note, Loan Agreemzotor Other Loan Documents or otherwise available under applicable
law, shall be exclusive of any othcr remedy or right but each such remedy or right shall be in
addition to every other remedy or right iaw or hereafter existing at law or in equity pursuant thereto.
No delay in the exercise of or omission t exercise any remedy or right accruing by reason of a
Monetary Default or a Non-Monetary Detau'i shall impair any such remedy or right or be construed
to be a watver of any such defeult or an acquivscence therein nor shall the same affect any
subsequent Monetary Default or Non-Monetary [reiault of the same or a different nature. Every

such remedy or right may be exercised concurrently ¢r jiidependently, when and as often as may be
deemed expedient by Mortgagee. All obligations of Mortgzgor and all rights, powers and remedies
of Mortgagee expressed herein shall be in addition to and ro.ia limitation of those provided by Jaw,
this Mortgage and Other Loan Documents.

9. REMEDIES: Upon the occurrence of a Monetary Default or a Non-Monetary
Default, Mortgagee shall have the right, in addition to any and all other remedies specified herein
and in Loan Agreement. Note and Other Loan Documents, to immediately furecisae this Mortgage.
Upon the filing of any complaint by reason thereof, the court in which the same is filed may:

a) upon application of Morigagee or at any time thereafter;

b) either before or after foreclosure sale and without notice to Morigagor or to
any party claiming under Mortgagor;

without regard to the solvency or insolvency at the time of such application
of any person then liable for the payment of Indebtedness, or any part thereof:
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: -:, d) without regard to the then value of Mortgaged Premises or whether the same
b shall then be occupied in whole or in part, as a homestead by the owner of the
ai equity of redemption:; and
4 e) withou! requiring any bond from the complainant in such proceedings;
ko q

appoint a receiver for the bencfit of Mortgagee. with power to take possession, charge and control
of Mortgaged Premises, to lease the same, keep Morigaged Premises insured and in good repair and
collest all rentals during the pendency of such foreclosure suit and. in the event of foreclosure sale
and a deficiency in the proceeds received therefrom, during any period of redemption. The court
may, froin time to tme, authorize such receiver to apply the net amounts remaining in his
possessien, attor deducting reasenable compensation for himself and his counsel to be allowed by
the court, in paviaeat (in whole or in part} of any part or ali of Indebtedness, including, without
himitation, the follo'viug, in such crder of application as Mortgagee may elect:

{1y any ameunt due upon any decree entered in any suit foreclosing this

Wurigage;

(i)  costs and expenses of foreclosure and litigation upon Mortgaged
Premises;

{i))  premiums due or. Insurance Policies or costs of Repair or Restoration,
Rebuilding ar Restorstion, Impositions (and any interest, penalties
and costs thereon) or-ary, other lien or charge upon Mortgaged
Premiscs which may be“ei become superior to the lien of this
Mortgage or of any decree fureclezing the same: and

(iv)  all sums advanced by Mortgagee 3 cure or attempt to cure any
Monetary Defanlt or Non-Monetary Defzalt, to protect the security
provided herein and in Loan Agreement, Note and Other Loan
Documents, with interest on such advances at Détailt Rate.

Any overplus of the proceeds of foreclosure sale shall then be paid to Mosigagor. This
Mortgage may be foreclosed at any one time against all or successively against any paitovparts of
- Mortgaged Premises, as Mortgagee may elect and this Mortgage and the right of foreclosure
' hereunder shall not be impaired or exhausted by one or any foreclosure or by one or any sale und
may be foreclosed successively and in parts until all of Mortgaged Premises shall have been
foreclosed and sold. In the event of any foreciosure of Mortgaged Premises (or commencement of
or preparation for the same) in any court, all expenses of every kind paid or incurred bv Mortgagee
for the enforcement, protection or cellection of this security, including reasonable costs, attorneys’
fees. stenographers' fees, costs of advertising, title charges and other costs and expenses shail be paid

by Mongagor.
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20, PQSSESSORY RIGHTS OF MORTGAGEE: Upon the occurrence of 28 Monetary
Jetault er a Non-Monetary Default, whether beforc or after the institution of iegal proceedings to
foreclose the lien of this Mortgage or any sale thereunder, Mortgagee shall, in addition to all other
remedies specified herein and in Loan Agreement, Note and Other Loan Documents, be entitled, in
its sole discretion, to perform any of the following (to the {ull extent permitted by law):

{

§ £
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a) enter and take actual possession of Mortgaged Premises, Leases and the rents
payable pursuant thereto, personally or by its agents or attorneys and
exciuding Mortgagor therefrom;

with or without process of law, enter upon and take and maintain poasession
of ail of the documents, books, records, papers and accounts of Mortgagor
relating thereto;

us attorney-in-fact or agent of Mortgagor, or in its own name as Mortgagee
and pursnant to the powers herein granted, hold, operate, manage and control
Mortgagsd Premises and any subleases and licenses and collect ali rentals
payable pursuznt thereto and conduct the business. if any, thereof, either
personally or by ils agents, contractors or nominees, with full power 1o use
such mensures, lep. o equitable, as, in its discretion, may be deemced proper
or necessary to enfore the terms and conditions of any subleases and lizenses
and the rentals payable oursuant thereto (including actions for the recovery
of rents, actions in forcible detainer and actions in distress of rent);

cancel or terminate any Lease oy suviease for any cause or for any reason
which would entitle Mortgagor to cunicel the same;

eiect to diseffirm any Lesse or subleast tiade subsequent hereto or
subordinated to the lien hereof;

extend or modify any Subleases and make new Subieaszs of 2!} or any part
of the Morigaged Premises, which extensions, modiizations, and new
Subleases may provide for terms to expire, or for options to léssces to extend
Cr renew terms to expire, beyond the maturity date of the Na?z and the
issuance of a deed or deeds to a purchaser or purchasers at a foreciosure sale,
it being understood and agreed that any such Subleases, and the options or
other such provisions to be contained therein, shall be biuding upon
Mortgagor, all persons whinse interests in the Morigaged Premises are subject
to the lien hereof, and the purchaser or purchasers at any foreclosure sale,
noiwithstanding any redemption, reinstatement, discharge of the Indebtedness
satisfaction of any foreclosure decree, or issuance of any certificate of sale or
deed to any such purchaser;
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)

compiete construction of the Improvements, Repair or Restoration or
Rebuilding or Restoration and make all necessary or proper repairs,
decoration, renewals, replacements, alterations, additions, betterments and
improvements to Morigaged Premises which, ir. Mortgagee's sole discretion,
may seem appropriate;

insure and re-insure Mortgaged Premises against all risks incidental to
Mortgagee's possession, operation and management theveof;

perform such other acts in connection with the management and operation of
Mertgaged Premises as Mortgagee, in its sole discretion, may deem proper;
and

anply the net income, after aflowing a rcasonable fee for the collection
themof and for the management of the Mortgaged Premises, to the payment
cf Taxes, insurance and other expenses applicable to the Mortgaged
Premizes, or in reduction of the Indebtedness in such order and manner as
Mortgagee siai! select.

Mortgagor hereby granting full power and suthority to Mortgagee to exercise each and every of the
rights, privileges und powers centained hersin at any and all times following the occurrence of a
Monetary Default or a Non-Monetary Default, witirout notice to Morigagor.

Mortgagee, in the exercise of the rights and pcvier: conferred upon it hereby, shall have full
power to use and apply the rentals collected by it to the pavaent or on account of the following, in
such order as it may determine:

()  operating expenses of Morigaged Picraises, including the cost of
management and leasing thereof (which ¢hall include reasonable
compensation to Morigagee and its ager or contractors, if
management be delegated to agents or contrrciors, and lessing
commissions and other compensation and expens<s ip-seeking and
procuring Occupancy Tenant and entering into Leasé). cstabtished
claims for damages, if any, and premiums on Insurance Ysiicies;

(i)  Impositions, costs of repairs, decorating, renewals, replacements,
alterations, additions or betterments and improvements of Mortgaged
Premises, including the cost, from time to iime, of installing,
replacing or repairing Mortgaged Premises and of placing Mortgaged
Premises in such condition as will, in the judgment of Mortgagee,
make the same readily rentable; and

{iit)  Indebtedness, or any part thereof.
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21, OTHER REMEDIES: In the event of a Monetary Default or a Non-Monetary
Default, Mortgagee may exercise, from time to time, any rights and remedies available to it pursuant
to applicable law. Mortgagor shall, promptly upon request hy Mortgagee, assemble Personal
croperty and make the same available to Mortgages at such place or places reasonably convement
for Mortgagee and Mortgagor, as Mortgagee shall designate. Any notification required by law of
intended dispesition by Mortgagee of any part of Mortgaged Premises shall be deemed reasonably
and properly given if served as herein provided at ieast ten (10) days prior to such disposition.
Without limiting the foregoing, whenever a Monetary Default or Non-Monetary Default is existing,
Morigages may, with respect to Personal Property, without further notice, advertisement, hearing,
or process of law of any kind:

WHF 1 T TG @

o) notify any person obligated on Personal Property to perform, directly for
Mortgagee, its obiigations thereunder;

: b) erzorce collection of any part of Personal Property by suit or otherwise and

{ suirender, release or exchange all or any part thereof or compromise, extend

: or rencw, ¥or any period (whether or not in excess of the original period), any
obligations #1 aay nature of any party with respect thereto;

c) endorsc any checks’ drafis or other writings in the name of Mortgagor to
permit coliection of Fersonal Property and control of any proceeds thereof’

d) enter upon any part of Mortzarsed Premises where Personal Property may be
located and take possession oi'zii remove the same;

e) sell any part or all of Personal Property free of all rights and claims of
Mortgagor therein and thereto, at any public or private sale; and

f) bid for and purchase any part or all of Personal Property at any such sale.

Any proceeds of any disposition by Mortgagee of any part of Personsi ®roperty may be
applied by Mortgagee 1o the payment of expenses incurred in connection theréwith, including
reasonable atiomeys' fees and legal expenses, and any balance of such proceeds shalt be applied by
Mortgagee in the payment of such part of Indebtedness and in such order of application as
Mortgagee may. from time to time, elect. Mortgagee may exercise. trom time to time, any rights and
remedics available to it pursuant to the Uniform Commercial Code, other applicable laws in effect
from time tv time or otherwise available to it by reason of any applicable law. Mongagor hereby
expressly waives presentment, demand, notice of dishonor and protest in connection with Indebt-
edness and, to the fullest extent permitted by applicable law, any and all other nofices,
advertisemnents, fiearings or process of law in connection with the exercise by Mortgagee of any of
its rights and remedies hereunder.

LY
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Mortgagor hereby constitutes Mortgagee its attorncy-in-fact, with full power of substitution,
10 take possession of Personal Property upon the occurrence of 1 Monetary Default or Non-Monetary
Default. as Mortgagee, in its sole discretion (reasonably exercised) deems necessary or proper, to
execute and deliver all instruments required by Mortgagor to accomplish the disposition of Personal
Property, er any part thereof, which power of attorney is a power coupled with an interest,
irrevocabie until such time as Indebtedness is paid in ful).

22, NON-LIABILITY OF MORTGAGEE: Notwithstanding anything contained herein,
Mortgagee shall not be obligated to perform or discharge, and does not hereby undertake to pertorm
or discharge, any obligation, duty or liability of Mortgagor pursuant to Leases or otherwise and
Mortgagor wpall and does heteby agree to indemnify and hold Mortgagee harmless of and from any
and ali liability) loss or damage which it may or might incur pursuant therzio or by reason of its
exercise of its righ's hereunder and of and from any and all claims and demands whatsoever which
may be asserted apaunst it by reason of any alleged obligations or underiakings, on its part, to
perform or discharge ary of the terms, covenants or agreements with respect 1o Mortgaged Premises.
Mortgagee shail not have responsibility for the control, care, management or repair of Mortgaged
Premises nor shall Mortgagce ve responsible or liable for any negligence in the managemeni,
operation, npkeep, repair or contr(l of Mortgaged Premises resulting in loss, injury or death to any
Occupancy Tenant, licensee, employ e /r stranger upon Mortgaged Premises. No liability shall be
enforced or asserted against Mortgagee (no< exercise of the powers herein granted to it and, except
for gross negligence or wilful misconduct i maragement of the Mortgaged Premises by Mortgagee,
Mortgagor expressly waives and releases any such Jiability, In the event Mortgagee incurs any such
liability, loss or damage pursuant hereto and to an Lease or in the defense of any claim or demand,
Mortgagor agrees to reimburse Mortgagee, immeaiutely upon demand, for the amount thereof,
including costs, expenses and reasonable attorneys’ fees.

- wi:i*ér-&ﬁmf{m;g::;—»..ﬁbmm .

23, USURY: Mortgagor represents and agrees inat Loan will be used for business
purposes and this Morigage is exempt from limitations upon lawfu Lverest, pursuant to the terms
of 815 Nlinois Compiled Statutes (ILCS) 205/4.

24, CHANGEQF LAW: Inthe event of the enaciment, foilowing the dute hereof, of any
law in the State of Illinois deducting from the value of Mortgaged Premises, for ihe purpose of
taxativn, the amount of any lien, encumbrance or Imposition or imposing upon Msitgagee the
payment of the whole or any part thereof or changing, in any way, the laws relating to i taxation
of mortgages or debts secured by mortgages or the manner of coliection of liens, encumbrances or .
impnsitions, so 4s to affect this Mortgage, Indebtedness or Morigagee, Mortgagor shall, in any such Lai

event, upon demand by Mortgagee, pay such liens, encumbrances or Impositions or reimburse w3

Mortgagee therefor, PROVIDED, HOWEVER, that if, in the opinion of counsel for Mortgages, it G
may be unlawful to require Mortgagor to make such payment or the making of such payment may ¢
result in the payment of interest beyond the maxiraum amount permitted by law, then, and in such (93
cvent, Mortgagee may elect, by notice in writing given to Mortgagor, io declare Indebtedness and
al! interest due and owing thereon to be and become due and payable within six (6) months from the
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"M service of such notice. Notwithstanding the foregoing, it :s understood and agreed that Mortgagor
£ is not obligated to pay any part of Mortgagee's federal or state income (nx.

ey

- oweE

25.  COMPL JREEMENTS: Mortgagor shall pay promptly and keep,
observe, perform and comply with all covenants, terms and provisions of operating agreements,
f.cases, instruments and documents relating to Morigaged Premises or evidencing or securing any
indebtedness secured thereby and shall observe all covenants, conditions and restrictions affecting

the same.

26, ASSIOGNMENT OF LEASES, RENTS AND PROFITS BY MORTGAGOR. AS
LESSQR:~ Ty further secure {ndebtedness and the performance of all of the terms, covenants,
conditions ard sgreements contained herein and in Note and Other Loan Documents, Mortgagor
hereby sells, assip:s and transfers to Mortgagee all of its right, title and interest in and to Leases and
all rentals, issues, paazeeds and profits now due and which may hereafler become due pursuant
thereto, it being the iiteivion hereby to estabhish an absolute transfer and assignment thereof to
Mongagee. Mortgagor heicby irrevocably appoints Mortgagee its agent, in its name and stead (with
or without taking possession 2f Mortgaged Premises, as provided in Paragraph 20 hereof), to rent,
lease or let ali or any part of Mortzaged Premises to any party or parties, si such renial and upon
such terms as Mortgagec shall, in 115 discretion, determine and to collect all of said avatls, rents,
1ssues and profits arising from cr accruing o1 any time hereafter and all presently due or whick may
hereafter become due pursuant to each and < ey Lease, written or oral, or other tenancy existing or
which hereafier exist on Morigaged Premises, witl1 the same rights and powers and subject to the
same immunities, exoneration of liability ard rights of recourse and jndemnity as Mortgagee would
have upon a taking of possession pursuant to the piovizions of Paragraph 20 hereof. Mortgagor

; represents and agrees that no rent has been or will be paid Uy any person in possession of any part
of Mortgaged Premises for more than one (1) installment in 2dvance and that the payment of no pant
of the rents to accrue for any part of Mortgaged Premises hai been or will be waived, released,
reduced, discounted or otherwise discharged or compromised by Moirwagor. Mortgagor waives any
nghts of set-off against any person in possession of any part of Mortgege Premises and agrees that
it will not assign any of the rents or profits from Mortgaged Premises cxcopt with the consent of
Moitgagec.

Nothing herein contained shall be construed as constituting Morigagee 4 raortgagee in
possession ini the absence of the taking of actual possession of Mortgaged Premises by Mortgagee
pursuant to Paragraph 20 hereof. In the exercise of the powers granted herein to Morigagee, no
l:ability shall be asserted or enforeed aguinst Mortgagee (except for wilful misconduct of Mongagee
in management of the Mortzaged Premises), all such liability being expressly waived and released
by Mortgagor. Mortgagor further agrees to assign and rransfer Leases to Mortgagee and to execute
and deliver, at the request of Mortgagee, all such further assurances and assignments in Mortgaged
Premises as Mortgagee shall, from time to time, require. Although it is the intention of Mortgagor
and Mortgagee that the assignment contained in this paragraph shall be a present assignment, it is
expressly understood and agreed, anything herein contained to the contrary notwithstanding, that
Morigagee shall not exerise any of the rights or powers conferred upon it pursuant hereto until a
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Monetary Default or a Non-Monetary Default shall exist. Within forty five (45) days following
Morigagee's written request therefor, Mortgagor will furnish to Mortgagee executed copies of
Leases, which shall be in form and content satisfactory to Morigagee. In the event that Mortgages
requires the same, Mortgagor shall uxecute and record a separate Collateral Assignment of Rents or
separate Assignment of Leases, in form and content satisfactory t¢ Mortgagee, and the terms and
provisions of said Ass'gnments shall control in the eveat of a conflict between the terms hereof and

the terms thereof.

Y Ty L

Mertgagor shall faithfully perform the covenants of Mortgagor, as Lessor under any present
and tuture Leases affecting all or any portion of Mortgaged Premises, and neither do nor neglect to
do or permitito be done anything which may cause the termination of Leases, or any part thereof, or
which may ciinish or impair the value thereof, the rents provided for therein or the interest of
Mortgagor or Mio:t@agee therein or thereunder. Mortgagor agrees:

a) that/Leases shall remain in full force and effect, itrespective of any merger
of e interest of the Lessor and any Occupancy Tenant thereunder;

b) intentionally onitted;

c) that except in the oriinary course of business, it will not terminate, modify
or amend Leases of any of the terms thereof or grant any concessions in
connection therewith, e.ther orally or in writing, or 1o accept a surrender
thereof, without the prior wiitten consent of Mortgagee, and it will not enter
into any new ieases;

: d) not io collect any of the rents, incomne and erofits arising or accruing pursuant
: to Leascs for more than one (1) month in sdvance of the time the sume
become due under the terms thereof:

e) not to discount any future accruing rents;

b not to execute any other assignments of Leases or ary intercs! therein or any
of the rents payable thereunder;

g) to perform all of Mortgagor's covenants and agreements, as Lessor, pursuant
to Leases and not suffer or permit to occur any release of liability of any
Occupancy Tenant or any rights of any Occupancy Tenant to withhold
payment of rents;

h) tc give prompt notice to Mortgages of any notice of default on the part of
Mortgagor with respect to Leases received from any Occupancy Tenant
thereunder and to furnish Mortgagee with complete copies of said notices;

9158490
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if s0 requested by Mortgagee, to enforce Leases and all remedies available to
Mortgagor in the event of default by any Occupancy Tenant thereof;

that none of the rights or remedies of Mortgagee provided herein shall be
delayed or in any way prejudiced by assignment;

that notwithstanding any variation of the terms of this Mortgage or any
extension of time for the payment of Indebtedness or any release of any part
of Mortgaged Premuises, Leases and the benefits thereby assigned shali
continue as additional security in accordance with the terms hereof;,

except in the ordinary course of business, it will net alter. modify or change
the terms of any guarantees of any of Leases or cancel or terminate the same
or consent to any assignments thereof or any subietting thereunder, whether
or'vot in accordance with the terms of Leases, without the prior written
consent of the Mortgages;

not to reques:, consent to, agree to or accept a subordination of Leases to any
mortgage or-0'er encumbrance now or hereafter affecting Mortgaged
Premises, excepi fox this Mortgage and if requasted by Mortgagee;

not 10 exercise any right of election, whether specifically set forth in any
Lease or otherwise, which wtuld in any way diminish the hability of any
Occupancy Tenant or have theeffert of shortening the stated term of thereof;
and

not to sell, transfer, assign, or remove (ny Pevsonal Property unless such
action results in the substitution or replacerncat thereof with similar items
owned by Mortgagor, not otherwise encumbered and of equal value, without
the prior written consent of Mortgagee.

Mortgagor shall, in eddition ic the assignment provisions contained verein; deiiver (for
coilateral purposes only) to Mortgagee a recorded assignment of all of its interest, as Lessor, in and
to Leases, in form and substance satisfactory to Mortgagee.

27, SECURITY AGREEMENT: Mortgagor and Morigagee agree that;

a) this Mortgage shall constitute a security agreement within the meaning of the
Hlinois Uniform Commercial Code {"Code") with respect to any and ali sums
at any time on deposit for the benefit of or held by Mortgagee (whether
deposiied by or on behalf of Mortgagor or others) pursuant io any provision
of this Mortgage, Note, Loan Agreement or Other Loan Documents and any
personal property included in the granting clauses of this Mortgage, which
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d)

may nct be deemed to be affixed to Mortgaged Premises or may not
constitute a "fixture" (within the meaning of Section 9-313 of Code) and all
replacements thereof, substitutions therefor, additions thercto and the
proceeds thereof (collectively "Collateral");

a security interest in and to Collateral is hereby granted to Mortgagee;

Collateral and all of Morigagor’s right, title and interest therein are hereby
assigned to Mortgagee to secure the payment of Indebtedness;

all of the terms, provisions, conditions and agreements contained herein shall
pertain and apply to Collateral as fully and to the same extent as the some
apply to any other property comprising Mortgaged Fremises; and

the following provisions shall not limit the applicability of any other
nrovision of this Mortgage but shall be in addition thereto:

(1) Morigapor (being the "Debtor”, as such term is defined in Code) is
and wili be the true and lawful owner of Collateral, subject to no
liens, cha:ges ~#r encumbrances other than the lien hereof, other liens
and encumbtinces benefitting Mortgagee only and liens and encum-
brances, if any, expressly permitted pursuant hereto and to Note,
Loan Agreement aid Other Loan Documents;

(i)  Collateral shali be used by Mortgagor solely for business purposes;

(i) Coliateral shall be kept at Mcrtgaged Premises and. excepi for
obsolete Collateral, will not be remover! therefrom without the prior
conser! of Mortgagee (which consent <nall not be unreasonably
withheld or delayed),

(iv)  no financing statement (other than financing statcrients indicating
Morigagee as the sole "Secured Party” {as such teim is defined in
Code) or except as permitted in writing by Mortgagee o1 v/ith respect
10 liens or encumbrances, if any, expressly permitted pursuant hereto
and to Note, Loan Agreement and Other Loan Diocuments) applicable
to any part of Collateral or any proceeds thereof is on file in any
public office;

(v)  Mongagor shall, upon demand and at its sole cost and expense,
furnish to Mortgagee such further information, execute and deliver
such financing statements and other documents (in form satisfactory
to Mortgagee) and do all such acts and things as Mortgagee may, at
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any time or from time to time, request or as may be necessary or
appropriate 10 establish and maintain & perfected security interest in
Collateral as security for Indebtedness, free and clear of all liens or
encumbrances other than liens or encumbrances benefitting
Mortgagee only end liens and encumbrances, if any, expressly
permitted hereby or pursuant 1o Note, Loan Agreement or Other Loan
Documents and Mortgagor will pay the cost of filing or recording this
instrument and such financing statements or other documents in all
public offices wherever filing or recording is deemed necessary or
desirable by Morigagee;

In the event of the occurrence of a Monetary Defanit or a
Non-Monetary Default, Mortgagee: t).shall have the remedies of a
Secured Party pursuant to Code, including, without limitation, the
night 1o take immediate and exclusive possession of Collateral, o1 any
nart thereof and, for that purpose, may, insofar as Mortgagor can give
andority therefor, with or without judicial process, enter {if the same
can/oe done without breach of the peace) upon any place in which
Collawe:al or any part thereof, may be situated and remove the same
therefron (nrovided that if Collateral is affixed to reai estate, such
removal shatl be subject to the conditions stated in Code); u). shall be
entitled to hold, maintain, preserve and prepare Collateral for sale
(until the disposition thereof) or may propose to retain the same
subject to Mortgagor's «ight of redemption, in satisfaction of
Mortgagor's obligations, 25 'provided in Code; v). may render
Collateral unusabie without removal and may dispose of the same on
Mortgaged Premises; w). may. recuire Mortgagor to assemble
Collateral and make the same available to Morigagee for its
possession at a place to be designated by }icnigagee vhich is reason-
ably convenient to botli Mortgagee and Mortgogor; x). will furnish to
Mortgagor not iess than ten (10) days’ prior writteq notice of the time
and place of any public sale of Collateral or of the v after which
any private sale or any other intended disposition therect iz made and
the reguirements of reasonable notice shall be met if sucti notice is
mailed by certified United States mail (or equivalent), postage
prepaid, to the address of Mortgagor hereafter set forth; y). may
purchase, at any public sale and, if Collateral is of a type customarily
sold in a recognized market or the subject of widely distributed
standard price quotations, Mortgagee may purchase Collateral at
private sale, which sale may be held as a part of and in conjunction
with any foreclosure sale of Morigaged Premises and Coilateral and
Mortgaged Premises may be sold as one lot, if Mortgagee so elects,
and the nei proceeds realized upon any such disposition, after

29EH559296
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deauction for the expenses of re-taking, holding, preparing for cale,
selling or the like, and reasonable attomeys’ fees and legal expenses
incurred by Mortgagee shall be applied against indebtedness in such
order or manner as Mortgagee shall select; and z). will account to
Mortgagor for any surplus realized on such disposition;

"
-

e T s

(vii) the terms and provisions contained in this Paragraph 27 shall, uniess
the context otherwise requires, have the meanings contained and be
construed as provided in Code;

(viii) this Mortgage is intended tc be a financing statzment within the
purview of Section ¥-402(6) of Code with respect to Collateral and
the goods described herein, which are or may become fixtures
relating to Mortgaged Premises, and: x). the addresses of Mortgagor
(Debtor) and Mortgagee (Secured Party) are hercafler set forth; y).
this Mortgage shall be filed or recorded with the Recorder of Deeds
c.Zook County, [llinois; and z). Mortgagor is the record owner of
Mortgaged Premises; and

(ix) to the exien: permitted by applicable law, the security interest
established hereby is specifically intended to cover and include all of
the right, title anc intcrest of Mortgagor, as landlord, in and to Leases,
including al! extenced terms and extensions and renewals thereof,
together with eny amerdments to or replacements thereof and all
right, title and interest of Mortgagor, as inndlord thereunder,
including, without lintitation, iite present and continuing right to: x).
make claim for, colicet, receive and zeceipt for any and all rents,
trcome, revenues, issues, profits and rmonies payable as damages or,
in lieu of the rents and moneys payakie ‘as the purchase price of
Mortgaged Premises, or any part thereof or of awards or claims of
money and other sums of money payable or reczivable thereunder,
howsoever payable; y). bring actions and proceedisgishereunder or
for the enforcement thereot; and z). do any and ali nings which

Mortgagor or eny landlord is nr may tecome entitled to-do pursnant
o Leases.

28.  EXECUTION OF SEPARATE. SECURITY AGREEMENT AND FINANCING
STATEMENT: In addition to this Morigage being deemed a security agreement, Mortgagor shall,
upon the written request of Mortgagee, as additional security for the payment of Indebiedness and
the performance of all of the terms, covenanis, conditions and agreements sei forth herein and in
Note, Loan Agreement and Other Loan Documents, execute and deliver to Mortgagee u security
agreement, granting to Mortgagee a first security inierest in aud to Collateral, all righy, title and
interest of Mortgagor, as landlord, in and to Leases and all rents, issues and profits due or which may
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hereafier become due and payable pursuant to the terms and provisions thereof’ and, further, execute
and deliver Financing Statements pursuant to the Uniform Commercial Code, State of Iinais.
Mortgagor agrees, from time to fime, to execute such additionai Security Agreements and Financing
Statements as may be necessary to vest in Mortgagee a szcurity interest in and to Collateral and
Leases until Indebtedness is paid in full,

-t
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29, EINANCIAL STATEMENTS: Within ninety (90) days following the close of each
calendar year, Morigagor shall furnish to Mortgagee financial statements of Mortgagor, verified by

‘ Mortgagor in accordance with generally accepted accounting principles, consistently applied, which

shall be in stuch detail as Lender may require. Mortgagee shall have the right, at its expense, upor
reasonable no.ce, to inspect and make copies of the books, records and income tax retums of Bene-
ficiary with iespct to Mortgaged Premises for any reasonable purpose.

‘, 30 BAYMINT AND PERFORMANCE BY MORTGAGEE: In the event that
: Mortgagor shall fail to pay or perform any of its obligations contained herein and in Note, Loan
Agreement and Other Luan Doecuments (including the payment of expenses of foreclosure and court
costs), Mortgagee, in addition«'all other remedies provided in Loan Agreement, Note and Other
Loan Documests, may, but need noi, following the expiration of any applicable grace period
provided therein, pay or perform (or canse to be paid or performed) any obligation of Mortgagor
pursuant thereto, in any form and mannet dzemed reasonably expedient by Mortgagee, as agent or
attorney-in-fact of Mortgagor, and any amount so paid or expended (plus reasenable compensation
to Mortgagee for its out-of-pocket and other expenses for each matter for which it acts hereunder),
with interest thereon at Defauit Rate, shall be and'become 2 part of Indebtedness and shall be paid
to Mortgagee upon demand. By way of illustration and paiin limitation of the foregoing, Mortgagee
may, but need not:

i a) perform any obligation of Mortgagor or Beieficiary required pursuant to
[.oan Agreement;

b) collect rentals due and owing pursuant to Leases and jirosecute the collection
of Collatera! or the proceeds thereof:

; c) purchase, discharge, compromise or settle any Imposition, liezi o any other
lien, encumbrance, suit, proceeding, title or claim thereof:

d)  redeem from any tax sale or forfeiture affecting Mortgaged Premises or
contest ary Iniposition; and

£) perform any act or deed reasonably necessary and required to protect the
value of Mortgaged Premises and the security given for Indebtedness.

In making any payment or securing any performance relating to any obligation of Mortgagor
hereunder, Morigagee, so long as it acts in good faith, shall have the sole discretion as to the legality,
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B g validity and amount of any lien, encumbrance or Impesition and of all other matters necessary to be
R & determined in satisfaction thereof. No such action of Mortgagee shall be considered a waiver of any
:6'; right accruing to it on account of the accurrence of any Monetary Default or Non-Monetary Default.
) é 31, PARTIAL RELEASE: Prior to the payment of Indebtedness in full, Mortgagor and
} Beneficiary shall have the right to sell portions of the Mortgaged Premises, herein for convenience
: referred to as "Sale Parcels”, upon the payment of an amcunt set forth by formula in the Loan
: Agreement ("Release Payment”) and upon compliance with the other provisions thereof, including
without himitation, that the gross sales price may not be less than that calculated pursuant to a
formula set forth in the Loan Agrcement. Upon receipt of Release Fayment, Mortgagee will issuc
its releass dezds in favor of the bona fide purchasers of Sale Parceis, releasing the lien of this

Mortgage as1o Rale Parcels being sold; PROVIDED HOWEVER, THAT:

a) no Monetery Default or Noin-Monetary Default shall exist nor shall any
cizcumstances exist which, with the giving of notice or passage of time, or
bedi, would in the opinion of Mortgagee, constitute o Monetary Default or
Non-l4zpaary Default;

b) the remainacr 5{' the Mortgaged Premises, after the conveyance of the Sale
Parcels ("Remainde) of Mortgaged Premises”) has adequate means of ingress
and egress to and T'om public rights of way, which access may be by
recorded essement agreersents, all of which shall be satisfactory to
Morgagee;

c) the Remainder of Mortgaged Primises shall not in the Mortgagee's
reasonable opinion, be materially, a“versely or economically jeopardized;

d) Mortgagor complies with all applicable ciwivte, law or ordinance of any
governinental autherity having jurisdiction ove: Mortgaged Premises and the
division thereof into multiple parcels of real estate 5wned and operated by
separate persons and the creation of separate tax parceis ss-soen as possible,

32, RELEASE: Upon payment in full of indebtedness, at the time and i the manner
herein provided, this conveyance shall be null and void and, upon demand therefor féllowving such
payment, an appropriate instrument of reconveyance or release shall, in due course, be made by
Mortgagee to Mortgagor, at Mortgagor's expense.

g 33, CONSENT OF MORTGAGEE: The consent by Mortgagee in any single instance

shall not be deemed or construed to be Mortgagee's consent in any like maiter arising at a subsequent
| date and the failure of Mortgagee to promptly exercise any right, power, remedy or consent provided
. herein or at law or in equity shall not constitute or be construed as a waiver of the same nor shall
| Mortgagee be estopped from exercising such right, power, remedy or consent at a later date,

L1966
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34 CARE: Mongagee shall be deemed to have exercised reasonable care in the custody
and preservation of any part of Mortgaged Premises in its possession if it takes such action for that
purpose, as Mortgagor requests in writing, but failure of Mortgagee to comply with any such request
; shall not, of itself, be deemed a failure to exercise reasonabie care and no failure of Mortgage= to
& preserve or protect any rights with respect to Morigaged Premises against pnior parties or do any act
)"} with respect to the preservation thereof not so requested by Mortgagor shall be deemed a failure to

exercise reasonable care in the custody or preservation of Morigaged Premises.

35,  MORTGAGOR'S CONTINUING LIABILITY: This Morigage is intended only as
security for Indebtedness and the performance of the terms, covenants, conditions and agreements
contained tierin and i Note, Loan Agreement and Other Loan Documents. Mortgagor shal) be and
remain liable to-perform all of the obligations assumed by it pursuant hereto and Moitgagee shall
have no obligatior or liability by reason of or arising qut of this Mortgage and shall not be required
or obligated. in an' manner, to perform or fulfill any of the obligations of Morigagor pursuant
hereto, anything contatnzd herein or in Note, L.oan Agreement and Other Loan Documents to the

- contrary notwithstanding.

36. INSPECTIONS: Moitgagee, by any authorized agent or employee and for the
nrotection of its interest in Mortgaged Picmises, is hereby authorized and empowered $o enter in and
upon Mortgaged Premises at any and at’ reagonable times, for the purpose of inspecting the same
and ascertaining the condition thereof.

37, INDEMNIFICATION: Mortgugcr shall indemnifv Moitgagee from all losses,
damages and expenses, including reasonable attoreyy’ firs, incurred in connection with any suit or
proceeding in or to which Merigagee may be made a party fur the purpose of proteting the lien of
this Mortgage unless caused by Mortgagee's gross negligenzc or wilful misconduct.

38 Intentionally Omittec.

19, LATE CHARGE: Inaddition to the payment of Indebtednzss -Morigagee shail have
the right 1o demand and Mortgagor shall pay a late charge cqual to FOUR CiENTSE ($.04) for each
ONE AND 00/160 DOLLAR ($1.00) of payments due and owing on account of Indzbtedness not
made when due.

40. LOAN AGREEMENT: REVOILVING ADVANCES: OBLIGATORY FUTURE
ADVANCES: Mortgagor:
a) shall timely and fully perform and satisty all the terms, covenants and Lg-,
conditions of the Loan Agreement 1o be performed by it; PIG

-

b)  agrees that all advences and indebiedness arising or accruing pursuant to the [;..s
terms and conditions of the Loan Agreement from time to time and relating g‘i
to the "Revolving Portion” (as such term is defined in Loan Agreement),
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whether or not the total amount thereof may excead ithe maximaum amoun
specified in Loan Agreement or the face amount of the Note, shali be secured
hereby to the same extent as though said Loan Agreement were fully
incorporaied in this Mortgage and if there shall be any inconsistency between
provisions of this Mortgage and the Loan Agreement, the Mortgagee shall
have the cption of determining which of such inconsistent provisions shall
prevail;

c) shall have the right provided that no Monetary Default or Non-Monetary
Defauit hac occurred and provisions of Loan Agreement are complied with,
to additional advances of the Proceeds of any revolving portion up to the
maxisnum set forth for such portion in the Loan Agreement notwithstanding
that pursuant to the provisions of Loan agreement payments have becn made
~n account of such revolving portion;

d) agrees that this Mortgage is granted to secure future advances and joans from
the Migagex to the Mortgagor, as provided in the Loan Agreement and all
advances, disbursements or other payments required by the Loan Agreement
are obligatory advances up to the credit limits established therein and shall,
to the fullest extert-permitted by law, have priority over any and all
mecharics' liens and other liens and encumbrances antsing after this Mortgage
is recorded;

€) agrees that Mortgagee is authorized. if Mortgagee so elecs, to either maintain
a separate schedule attached 10 Note, setting forth the date of each

; disbursement of the proceeds of aiy Tevelving portion of Loan, the date of

' repayment thereof, from time to time, ard the outstanding principal balance
due and owing thereon on each date of (disbursement, or record such
disburscments, repayments and baiances by comauter record, PRGVIDED
THAT, in all everts, notice of the principal balance due and owing on any
revolving portion shell be delivered or made available te viorigagor not less
frequently than monthly.

) acknowledges this Mortgage, the Note, Loan Agreement and-Cilier Loan
Documents, evidence a “revolving credit” as such term is defined in 205
Iincis Compiled Statutes (ILCS) $/5d.

41, CONSTRUCTION MORTGAGE: This Mortgage is a construction mortgage, &s

. said term is defined in Section 9-313(1)(c) of the Code. Murtgagor further covenants and agrees that Eé
i the loan secnred hereby is a construction loan ang that the Principal Amount is to be disbursed by !
Mortgagee to Mortgagor in accordance with the terms, covenants, conditions and agreements )
contained in the Loan Agreement, which are incorporated hersin by express reference. Pursuant to w}
and subject to the provisions of the Loan Agreement, Mortgagee has committed to advance or apply
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monies to or on behalf of Mortgagor, and the parties kereby acknowledge and intend that all such
advances, whenever hereafter made, shall be a lien from the time this Mortgage is recorded. Notice
is accordingly given that the lien of this Mortgage is for the full amount secured hereby, which
amount may be disbursed in advances from time to time as the construction and renovation of the
Improvements progresses, but which amount shalt in any event, so long as Mortgagor is rot in
default hereunder or under the Loan Agreement or the Note or the Other Loan Documents, be
advanced for such purposes, and such amount shatl be, and the same hereby is, prior, paramount and
superior to any statutory lien of any mechanic, artisan, workman, or other person who shall perform
any work upon, or furnish any materials for, the improvements to be constructed upon the Mortgaged
Premises o the buildings or Improvements to be erected thereon. Mortgagee agrees that the
acceptance and recordation of this Mortgage (or a memorandum hereof) binds Mortgagee, its
Successors ard 2ssigns, so jong as Mortgagor is not in default hereunder or under the Loan
Agreement or ariy ¢ f the Gther Loan Documenis, absolutely and unconditionally to make the toan
described tn and contemplated by the Loan Agreement and the Note. Such loan advances shall be
made as the work progresses and in accordance with the provisions of the Loan Agreement,

‘ .".':::‘“‘-‘- -
£ o rEn T 4T

e ¥

All advances and inaebtdness arising and accruing under the Loan Agreement from time
to tirme, whether or not the resulting indebtedness secured hereby may exceed the face amount of the
Note, shall be secured hereby to the saine extent as though said the Loan Agreement were fully
incorporated in: this Mortgage, and the heciirence of any "Monetary Default" or "Non-Monetary
Defauit” (as defined in the Loan Agreement) sha'l constitute a default under this Mortgage entitling
Mortgagee to all of the rights and remedies coniarred upon Mortgagee by the terms of this Mortgage

and the Note shall be subject to the terms and conditions of the Lean Agreement and any and all
amendments thereto.

42,  MULTIPLE DISBURSEMENTS: This Mortgage is granted to secure future

disbursements of Principal Amount, as provided in Loan Agrevmen.

43 CORRECTIVE DOCUMENTS: Mortgagor and Mortgsyce shall, at the request of
the other, promptiy correct any defect, error or omission which may be discovered in the contents
of this Mortgage or in the execution or acknowledgment hereof or in any other izistrament executed
in connection herewith or in the execution or acknowledgment of such instrument 2i: will execute
and deliver any and all additional instruments as may be requested by Mortagee or Muitgagor, as
the case may be, to correct such defect, error or omission.

44, CONSENTOR APPRQVAL: The consent by Mongagee in any single instance shal}
net be deemed or construed to be consent in any like matter arising at 4 subsequent date and any
failure by Mortgagee to promptly exercise any right, power, remedy or consent provided herein or 3]
at law or in equity shall not constitute or be construed as & waiver of the same nor shall Mortgagee
be estopped from exercising such right, power, remedy or consent at a later date. Any consent or o
approval required of and granted by Mortgagee pursuant hereto shall: -

p

4
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a) be narrowly construed to be applicable only to Mortgagor and the facts
identified in such consent or approval and no third party shall claim any
benefit by reason thereof; and

o ls G L AdS vl Ot ‘

b) not be deemed to constitute Mortgagee a venturer or partner with Mertgagor
or Beneficiary whatsoever nor shall privity of contract be presumed to have
been established with any such thicd party.

Y

45, Intentionally Qmitted.

46, GOVERNING LAW: This Morigage shall be construed in accordance with and
governed by thc taws of the State of Ilinois. Whenever possible, each provision of this Moitgage
shall be interpreced’ in such a manner as to be effective and valid pursuant to applicable law;
however, if any pa't thereof shali be prohibited by or invalid thereunder, such provision shall be
ineffective to the extent ot 'such prohibition or invalidity without invalidating the remainder thercof
or the remaining provisiuns of this Mortgage.

47.  TIME OF THE ESGENCE: It is specifically agreed that time is of the essence of this
Morigage and that a waiver of the cptions or obligations secured hereby shall not. at any time
thereaficr, be held to be abandonment oi such rights. Notice of the exercise of any option granted
. to Mortgagee pursuant hereto or to Note, Lo Agreement or Other Loan Documents is not required
. to be given,

. 48.  NOTICES: Any notice, consent or o:hér-communication to be served hereunder or

' pursuant to Note, Loan Agreement or Other Loan Docuipcnts shall be deemed properly delivered
if delivered persorally or by Federal Express or comparable "over-night" courier service {which shall
be deemed received on the date of delivery thereof), or muiled by United States certified or
registered mail, postage prepaid (which shall be deemed received ihiee [3] business days foliowing
the postmark date thereof), to Morigagor and Mortgagee at the addresses set forth below or to such
other address as Mortgagor, Mortgagee or Notice Receivers may direct in writing:

If to Mortgagor: Orchard Park Limited Partnership
Chicago Dweliings Association
360 North Michigan Avenue, Suite 2004
Chicago, Illinois §0601

with & copy to: Thomas Thorne - Thomsen
Schiff, Hardin & Waite ia?.
7200 Sears Tower 3
Chicago, Itiinois 60606 83
%
o]
«3
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1 to Lender, and if personally measengered, to:

American Naticnal Bank and Trust Company of Chicago
20 North Clark Street, 3rd Floor, Chicago. llinois 60620
Attention: Bruce F. Martin

. . .
PO R LY -

-

At

~E

If mailed or sent by evernight courier, to:
American National Bank and Trust Company of Chicago
33 North LaSalle Street, 3rd Floor, Chicago, lilinois 60690
Attention: Bruce F. Martin

in‘enker case, with a copy 10

Dean E. Parker, [Hinshaw & Culbertson, 222 North LaSalle
Street, Suite 300, Chicago, IHinois 60601,

49.  CAPTIOW: The headings or captions of the paragraphs or subparaggaphs hereof are
for convenience of reference only, are not to be considered a part hereof and shall not limit or
otherwise affect any of the terias of this Mortgage.

30.  BENEEIT: All grants( conditions and provisions hereof shall apply, extend to and
be bindirig upon Mortgagor and all persois .tsiming any interest in Mortgaged Premises by, through
or under Mertgagor, and shall inure to the benefit of Mortgagee, its successors and assigns.

Nothing contained herein or in Loan Agreerazent, Note and Other Losn Documents to the
contrary notwithstanding shall be deemed 1o release, ut¥cet or impair Indebtedness or the rights of
Mortgagee te enforce ity remedies pursuant hereto and to/1.0an Agreement, Note and Other Loan

Documents, including. without limitation, the right to pursuc ey, remedy for injunctive or other
equitable relief.

5t LEASEHOLD MORTGAGE PROVISIONS:

a) With respect to the Lease Agreement, Mortgagor hereby warrants and
represents as follows:

i. the Lease Agreement is in full force and effect;

il. all rent, additional rent and other charges reserved in the Lease

Agreement have been paid to the extent they are payable to the date
hereof,

ti. Mortgagor enjoys the quiet and peaceful possession of Leased
Premises;

29198L36
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there exists no "Event of Default" (as defined in the Lease
Agreement) under the Lease Agreement, and 1o the best of
Monrigagor's knowledge, there are no circumstances which, with the
passage of time or the giving of notice or both, would constitute an
"Event of Default" (as defined in the Lease Agreement) under the
Lease Agreement;

BT il T el

to the best of Mortgagor's knowledge, Landlord is not in default
under any of the terms or provisions of the Lease Agreement on the
part of the Landlord to be sbserved or performed;

no term, covenant or provision thereof which has not been waived or
the violation thereof has not been consented to, prohibits or imposes
a limitation upor the grant and demise of this Mortgage, nor, except
as otherwise permitied by the Mortgagee, precludes, limits, conflicts
with or interferes with the powers, rights and remedies granied to the
Mzatgagee hereunder,

Morigazer has, prior to its execution hereof, delivered to the
Meortgage: ¢ true and correct copy thercof, together with true and
correct zopics of any and all amendments and modifications thereof;
and

Further, with respect to the L ease Agreement, Mortgagor covenants and
agrees as follows:

1o promptly pay, prior tc the expiration of applicable grace periods,
if any, all rent, additional rent and odher sums or charges cequired to
be paid by Mortgagor as tenant thereunder,

1o promplly and faithfully observe, perform aid comply with all the
terms, covenants and provisions of the Lease Apreement on
Mertgagor's part to be observed, performed and complies with, at the
times set forth therein,

not to do, permit, suffer or refrain from doing anything as a resualt of
whick, there could be a Lease Defauir;

not to cancel, or terminate the Lease Agrevment, nor to suffer or (2
permit such cancellation or termination, nor to madify, amend or in ¢
any way alter or permit the alteration of any of the terms thereof, nor E‘"
to surrender the Leased Premises; ,jf;
b
&
3
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B v. 1o give Mortgagee immediate notice of any Lease Defanlt and to
promptly deiiver to Mortgagee copies of each notice of default and al)
other notices, communications, plans, specifications and other similar
instruments received by or delivered to the Mortgagor in connection
therewith;

R s I N Y T

vi.  not to waive, excuse or discharge any of the obligations and
agreements of Landlord pursuant to the Lease Agreement;

vii.  to furnish to Mortgagee such information and evidence as Mortgagee
may reasonably require concerning the Mortgagor's due observance,
performance and compliance with the terms, covenants and
provisions of the Lease Agreement; and

viia, that any "Event of Defauilt" (as defined in the Leasc Agreement)
under the Lease Agreement shall constitute a default of this
Miragage.

¢} In the event u{ zny Lease Default including, without limitation, any default
in the payment of rent-and other charges and impositions made payable by
Mortgayor as tenant (nereunder, then, in each and every case, Mortgagee
may, at its option and without notice, cause the Lease Default or Lease
Defaults to be remedied and therwise exercise any and ali of the rights of
Montgagor thereunder in the name of and on behalf of Mortgagor. Mortgagor
shall, on demand, reimburse Mortgagee for all sums necessarily expended in
curing any such default (including, »ihout limitaticn, reasonable attorneys'
fees), together with interest thereon conlputed at the Default Rate from the
date thet an advance is made or expense is lucited, to and including the date
the same is paid,

d) The fee title and Leaschold Estate shall not merge but skall always be kept
separate and distinct, notwithstanding the union of said 2s%at=3 in either the
landlord taereunder, Mortgagor, Mortgagee or a third pariy. whether by

; purchase or otherwise. If Mortgagor acquires the fee title or any other estate,
title ot interest in the property demised by the Lease Agreement, or any part
thereof, the lien of this Mortgage shall automatically and without the
necessity of the execution and/or delivery of any further instruments or
documents attech to, cover and be a lien upon such acquired estate, title or
interest and the same shall thereupon be and become a part of Mortgaged
Premises with the same force and effect as if specifically encumbered herein,
Without limitation or derogation of the fc ‘¢going sentence the Mortgagor
nevertheless agrees to execute all instriments and documents which the
Mongagee may require to ratify, confirn and further evidence the

LYEIBLI6
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| 8 Mortgagee's lien on the acquired estate, title or interest. Furthermore, the
Mortgagor hereby appoints Mortgagee its true und lawful attomey-in-fact to
execute and deliver all such instruments and documents in the name and on
behulf of the Mertgagor, This power, being coupled with an interest, shall

be irvevacuble as long as the Indebtedness rema.ns unpaid.

~ EETv e T

e) If the Lease Agreement is canceled or terminated, and if Mortgagee or its
nominee shall acquire an interest in any new lease of the property demised
thereby, the Mortgagor shall have no right, title or interest in or to the new
lease or the Leasehold Estate created by such new lease.

i) At any time during the term of this Mortgage, Mortgagor shall use its best
eftorts to obtain and deliver tc Mortgagee within thirty (30) duys after written
d2mand by the Mortgagee, an estoppel certificate from Landlord setting

fort;

1. twre have been no assignments of Mortgagor's interest in the Lease
Agreement or Leased Premises or, if there has been any such transfer,
the dave and parties to such transfer (together with copies of each such
assignmert crransfer documenl and an acknowledgment that the
assignment or transfer has been consented to by Landlord);

ii. that the Lease Agreepient has not been modified or, if it has been

modified, the date of eacli Taodification (together with cupies of each
such modification certificd’ as true and correct by Landiord);
piovided, however, that the {sregoing shall in no way constitute any
consent of Mortgagee to any such assipiment or any alteration of any
provisions concerning assignment con‘adied in the Lease Agreement;

ili.  the basic rent and additional rent payable pursuant to the Lease
Agreement;

iv.  the date to which all rental charges have been paid by Mortgagor
pursuant to the Lease Agreement; and

v, whether there are any atleged defavlts of Mortgagor pursuant to the
Lease Agreement and, if there are, setting forth the nature thereof in
reasonable detail;

vi.  such other information as Mortgagee reasonably requests.

h) Notwithstanding anything to the contrary contained herein, this Morigage has
been consented to by Landlord (provided, however, that the foregeing shall

29198496
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R not be deemed 10 be an agreement by Mortgagor, Morigagee or any other
{‘E party that any such consent is required except to the extent that such consent
A is required under the Lease Agreement, if at all), and this Mortgage shall not
: constitute an assignment of the Lease Agreement within the meaning of any
1!:. provision thereof prchibiting its assignment, and Mortgagee shall have no
g liability or obligation thereunder by reason of its acceptance of this Mortgage.

Mortgagee shall be liable for the obligations of Mortgagor arising pursuant
to the Lease Agreement for only that period of time which the Mortgagee is
in possession of Leased Premises or has acquired, by foreclosure or
otherwise, and is holding all of the Mortgagor's right, title and interest
therein.

‘-' IN WITIVESS WHEREOF, Mortgagor has ceused these presents to be signed by its duly
authorized otficers @l its corporate seal to be hereunto affixed on the day and year first above
written,

OURCHARD PARK LIMITED PARTNERSHIP, an Miinois
limited partnership

By. © Orckard Park LLC, an Ilinois limited liability
company, its general partner

By: '©OFT, INC,, an lllinois corporation, its sole

mn./lungmen*bcr ‘)}
Bk U 1"\”((4 (} fJQf{

Christing 3 J, Olwer. Pres:dent

LS

vy}

~)
¥y
&

v
3
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STATE OF ILLINOIS

COUNTY OF

TR SN S

The undgrsigned, a Motary ;ubszy in and for said County, in the State aforesaid, do
hereby certify that WM 78V é/m?i, President of

CLT, g ("Corporation") is personatly known to me to be the same person
whose name is subscribed to the foregoing instrumeni as such ____ President, respectively,
appeared before me this day in person and acknowiedged that he/she signed and delivered the said
strumer.a; histher own frec and voluntary act and as the free and voluntary act of said

Corporation, 1pr the uses and purposes therein set forth.

GIVEN UNDER MY HAND AND NOTARIAL SEAL this X4 day of 9

1996. o )
:/ S .
Notary Public

My Commission Expires:

apeansAT i

fwr._ QFEICIAL SEAL

WARREN P, WENZLOTF
Notary Public, Seate of Lhnais
o3 Morch 30, 1997
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EXHIBIT "A-Z"

LEGAL DESCRIPTION OF DEVELOPMENT

-

1- THE LAND REFERRED TO IN THIS POLICY IS DESCRIBED AS FOLLOWS:

% PARCEL 1 (PROPOSED BLOCK 1, 2 AND 4 1IN ORCHARD PARK)
A TRACT OF LAND IN BUTTERFIELC’S ADDITION TO CHICAGO, IN THE WEST 1/2 OF THE
RORTHWEST 1/4 OF SECTION 4, TOWNSHIFP 39 NORTH, RANGE 14 RAST OF THE THIRD
PRINCIPAL @alRPIDIAN, BOUNDED AND DESCRIBED AS:
BEGINNING AT HL POINT OF INTERSECTION OF THE CENTER OF WEED STREET, 50 FEEY
WIDE, AS SHOWN/OW TME PLAT OF C.J. HULL'S SUBDIVISION OF LOTS 152, 15%, AND 156,
AND EBARTS OF LOTE 21572 AND 154, SAXD BUTTERFIEBLD'S ADDITION 10 CHICAGD, WITH THE
NORTH LINE OF CLYBOURAd AVENUE, 66 FEET WIDE, SAID NORTH LINE OF CLYBOURR RVENUE
BEARING NORTH 45 DEGRIxS 00 MINUTES 00 SECONDS WEST, AND INTERSECTING WITH SAID
WEBRD STREET AT A RIGHT AlWGLE, SAID WEED STREET TQ BE VACATED, THE POINT OF
BEGINMING BEING A PK HAIL;
THENCE NORTH 45 DEGREES 00 MINUIES 00 SECONDS BAST, ALONG THE CENVRR LINE COF SAID
WREED STREET, BEING ALSO THE SOUTH&P3Y LINE OF THE YMCAK TRACT, A DISTARNCE OF
235.00 FBET TO AN IRON ROD;
THENCE SOUTH 45 DEGREES 00 MINUTES (00 SZroNDS BAST A DISTANCE OF 150.00 FEET TO R
POINT;
THENCE SOUTH 45 DEGREES 00 MINUTES 00 2ECONDS YMEST A DISTANCE OF 94.00 FEET TO B
POINT;
THERCE SOUTH 4% DEGRBES 00 MINUTES G0 SECONDS EBAST A UISTANCE OF 163.80C FERET TG A
FOINT;
THENCE SOUTH 45 DECHEES 00 MINUTE 00 SECONDS WEST A DISTANCE OF 141.00 FEET TC A
POINT IN THE NORTHERST LINE OF SAID CLYBOURN AVENUE;
THENCE NORTH 4% DREGREES 05 MINUTES 00 SECONDS WEST ALONG THE NOR1IYLPST LINE OF
CLYBOURN AVENUE, A DISTANCE OF 313.80 FEET TO THE POINT OF BEGINNING.
PRRCEL 2 (PROPOSED BLOCKS 5, 6 AND 7 IN ORCEARD BARK)

-3
A TRACT OF LAND IN BUTTRRFIELD'S ADDITION TO CHICAGO, IN THE WEST 1/2 OF THE %
HORTHWEST 1/4 OF SECTION 4, TOWNSHIP 3% NOKTH, RANGE 14 EAST OF THE THIRD F
PRINCIPAL MERIDIAN, BOUNDEC AND DESCRIBED AS: Q
, CONTINUED OM NEXT BAGE
TRIS POLICY VALID ONLY IP SCHEDULE B I8 ATTACHED.
Lirax;

RF 09/10/96 13:04:26
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EXHIBIT "A-2" continued

+

»-

g&?x;f

COMMENCING AT THE POINT OF INTERSECTION OF THE CENTER LINE OF WEED STREET, 50 FEET

IDE, AS SHOWN ON THE PLAT OF C.J. HULL’S SUBDIVISION 10TS 152, 155, AND 156, AND
*PARTS OF LOTS 153 AND 154, SAID BUTTERFIELD‘S ADDITION TQ CHICAGO, WITH NORTH LINE OF
CLYBOURN AVENUE, 66 FEET WIDE, SAID NORTH LINE OF CLYSOURN AVENUE BEARING NORTH 45
DEGPEES 00 MINUTES C0 SECONDS WEST, AND INTERSECTING WITH SAID WEED STREBT AT A RIGHT
ANGLE, SAID WEED STREST TC BE VACATED, THE POINT OF BEGINRING BRING A PK RAIL;

'THENCE SOUTH 45 DEGREES 00 MINUTES 00 SECONDS ERST AIONG THE NORTHERST LINE OF
'CLYBOURN AVENU. }» DISTANCE OF 365.80 FEET TO THE POINT OF BEGINNING;

THENCE NORTH 45 DUG'FPES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 141.00 FEET TC A
POINT;

THENCE SOUTH 45 DEGREES 00 MINUTES 00 SBCONDS EAST A DISTANCE OF 162.20 FBET TO A
“ POINT;

,THENCE NORTH 45 DEGREES 00 MINUTES 00 SECONDS BAST R DISTANCE QF 94.00 FEET TC A

- THENCE SOUTH 45 DEGREES 00 MINUTES 00 SiCONDS EAST R DISTANCE OF 26.30 FBET TO A
' POINT;

THENCE SOUTH 45 DEGREES 00 MINUTES 00 SECONCS WEST A DISTANCE OF 87.00 FBET TO A
POINT;

“‘THEMCE SCUTH 4S5 DEGREES 00 MINUTES 00 SECONDS ERSY A DISTANCE OF 96.863 FEBT TO A
POINT;

THENCE SOUTH 45 DEGREES 00 MIWUTES 00 SECONDS WEST A DISTAHNCE OF 148.00 FEET TQ A
POINT IN THE NORTHEAST LINE CF SAID CLYBOURN AVENUE;

THENCE NORTH 45 DEGREES 00 MINUTES 00 SECONDS WEST ALONG THE NORUEEAST LINE OF
;CLYBOURN AVENUE, A DISTANCE OF 286.33 FEET TO THE PQINT OF BEGINNING.

' PARCEL 3 (PROPOSED BLOCKS 8 AND 9)

A TRACT OF LAND IN BUTTERFIELD’S ADDITION TO CHICAGO, IN THE WEST 1/2 OF THE
- NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BROUNDED AND DESCRIBED AS: '

COMMENCING AT THE POINT OF INTERSECTION OF THE CENTER LINE OF WEED STREET, 50 FEET

- ¥IDE, AS SHOWN ON THE PLAT OF C.J. HULL’S SUBDIVISION OF LOT3 152, 155, AND 156, AND
PARTS OF LOTS 153 RAND 154, SAID BUTTERFIELD'S ADDITION TO CHICAGO, WITH THE NORTH
LINE CF CLYBOURN AVENUE, 66 FEET WIDE, SAID NORTH LINE OF CLYBCURN AVENUE BEARING
NORTH 45 DEGREES 00 MINUTES 00 SECONDS WEST, ANC INTERSECTING WITH SAID WEED STREET

THIZ POLICY VALID ONT.Y IP ECHEDULE B IS ATTACHED.

9%

:
:
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EXHIBIT "A-1" continued

' :'I‘ A RIGHT ANGLE, SAID WEED STREET TO BE VACATED, THE DPOINT OF BEGINNING BEING A PK
L; ‘

THENCE SOUTH 45 DEGREES 00 MINUTES 0G SBCONDS EAST ALONG THE NORTHEARST LINE OF
CLYBOURN AVENUE A DISTRNCE OF 652.13 FEET 70 THE POINT OF BEGINNIRG;

THENCE NORTH 4% DEGREES 00 MINUTES 00 SECONDS RAST AS DISTANCE OF 146.00 ¥EET TO A
-POINT;

THENCE WORTH A5 OFJREES 00 MINUTES 00 SECONDS W8ST TO R DISTANCE OF 96.83 FEET TO A
POINT;

THENCE NORTH 45 DEGREZS o0 MIRUTES 00 SECONDS BAST A DISTANCE OF 87.00 FEET TO A
" POINT;

' THENCE SOUTH 4S5 DEGREES 20 MINUTES 00 SECONDS EAST A DISTANCE OF 29.70 FRET TN A
FPOINT;

‘THENCE DUE EARST A DISTANCE OF 81.85 F3ET TO A POINT;

: THENCE DUE NORTH A DISTANCE OF 33,06 FREF TO A POINT IN THE CENTER LINE OF BLACKHAWK
" STREET &6 FERET WIDE;

THENCE SOUTH B2 DEGRRES 54 MINUTES 45 SECONDS FPAST ALONG THE CENTER LINE OF BLACKHAWK
. STREET, 66 FEET WIDE, A DISTANCE OF i46.54 FEET TJ A POINT;

THENCE SOUTH 00 DZGREES 05 MINUTES 1% SECONDS WEST i DISTAUCE OF 33.00 FEET TC A
FOINT IN WHE SOUTH LINE OF SAID BLACKHAWK STREET;

THENCE SOUTH 28 DEGRERS 50 MINUTES 11 SRECONDS WEST ALONG TKC LJORTHERLY LINE OF
PROPERLY OWNED PUBLIC BUILDING COMMISSION OF CHICAGO (COMMISSIVii PROPBRTY) A DISTANCE
OF 22,86 FEET TO A PQINT;

THENCE NORTH 88 DEGREES 56 MINUTES 15 SECONDS WEST, CONTIRUING ALONC TF NORTHERLY
LINE OF SAID COMMISSION PROPERTY A DISTANCE OF 14.00 FEET TO A POINT;

THENCE SOUTH 01 DEGREES 03 MINUTES 45 SRCONDS WEST, CONTINUIRG ALONG THE NUHTHERLY
LINE OF SAID COMMISSION PROPERTY, A DISTANCE OF 85.73 FEET TO A POINY;

THEENCE SOUTH 45 DEGREES 06 MINUTES 11 SECONDS WEST, CONTINUING ALONG THE NORTHERLY
LINE OF SAID COMMISSION PROPERTY, A DISTANCE CF 167.00 FEET TO A POINT;

THENCE SOUTH 44 DEGHEES 53 MINUTZES 4% SECONDS EAST, CONTINUING ALONG THE NORTHERLY
LINE OF SAID COMMISSION FROPERTY, A DISTANCE QF 20.00 FEET TQ A POINT;

THERCE SCUTH 28 DEGREES 50 MINUTES 11 SECONDS VWEET, CONTINUING ALONG THE NORTHERLY
LINE OF SAID COMMTSSION PROPERTY, A DISTRNCE OF 141.12 FEET TO A POINT IN THE NORTH
LINE OF SAID CLYBROURN STREET.

THIS POLICY VALID ONLY I¥ SCHEDULE B IS ATTACHED.
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EXHIBIT "A-2" continued

. POLICY NO.: 1401 007617767 D2

b

PHENCE NORTH 45 DEGREES 00 MINUTES 00 SECONDS WEST ALONG THE NORTHEAST LINE OF
X YEQURN AVENUE, A DISTANCE OF 208.91 FEET TC THE POINT OF BEGINNING;
{

PARCEL 4:

A 52 FOOT WIDE AND All3% FOOT WIDE RASEMENT IN BUTTERFIELD’S ADDITION TC CHICAGO, IN
THE WEST 1/2 OF TEHE RORTFWZRST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, BAST OF
THE THIRD PRINCIPAL MERIDIAMJ, BOUNDED RND DESCRIBED AS:

COMMENCING AT THE POINT OFf INTFATECTION OF THE CENTER LINE OF WEED STREET, 50 FEET
WIDE, AS SHOWN OM THE PLAT OF C.J. ®wWLL‘S SUBDIVISION OF LOTS 152, 155, AND 156, AND
PARTS OF LOTS 153 AND 154, SATD BUTTERFIELD'S ADDITION TO CRICARGO, WITH THE NORTH
LINE OF CLYBOURN AVENUE, 66 FEET WILE, SAID NORTH LINE OF CLYBOURN AVENUE BEARING
NORTH 45 DEGRERS 00 MINUTES 00 SECONDL “FEST, AND INTERSECTING WITH SAID WEED STRERT
AT A RIGHT ANGLE, SAID WEBD STREET TO BE VACATED, THE POINT F BEGIHWNING BRING A PX
RAIL; .

THENCE SOUTH 45 DEGREES 00 MINUTES 00 SECONDS FAST ALONG THE NORTHEAST LINE OF
CLYBOURN AVENUE A DISTANCE OF 313.80 FEET TO THE ‘#CINT OF BEGINNING;

THENCE NORTH 45 DBGREBS 00 MINUTES 00 SEBCONDS EAST A DIFTANCE OF 141.00 FEET TO A
POINT;

{THENCE DEGRBES 00 MINUTES 00 SECONDS WEST A DISTANCE ¢ 163.80 FEET TO A
POINT:

THENCE DEGRERS 00 MINUTES 00 SECOMDS RAST A DISTANCE OF 11.00 FBET TO A
-POINT,;

THENCE ; DEGREES 00 MINUTES N0 SECONDS EAST A DISTANCE OF 379.00 PHET TO A
"POINT;

THENCE DEGREES 00 MINUTES 00 SECONDS WEST A DISTANCE OF 11.00 FEET TO A
POINT;

_‘THENCE DEGREES 00 MINUTES 00 SECONDS WEST A DISTANCR OF 163.20 FEET TO A
POINT;

THENCE SOUTH 45 DEGREES GO0 MINUTES 00 SECONDS WEST A DISTANCE OF 141,00 FEET TO A
POINT IN THE NORTH LINE OF SAID CLYBOURN AVENUE;

THENCE NORTH 45 DEGREES 00 MINUTES 00 SECONDS WEST ALONG THE NORTHEAST LINE OF
CLYBOURN RVENUE, A DISTANCE QF 52.00 FEET TO THE POINT OF BEGINNING.

THIS POLICY VALID ONLY XP SCHEDULE B IS ATTACHED.
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EXUIBIT "A-2" contlnued

PERMANENT INUFX “UMBERS: 17-04-101-029; 17-04-101-044; 17-04-101-045;
17-04-101-048; 17-04-101-051; 17-04-101-052; 17-04-102-013; 17-04-102-018;
17-04-102-024; 17-04-102-027; 17-04-102-028; 17-04-102-030; 17-04-102-031;
17-04-115-003; 17-04-715-011; 17-04-115-016; 17-04-115-017; 17~04-115-018;
17-04-115-019; 17-04-11%-025; 17-04-115-026; 17-04-115-027; 17-04-115-028;
17-04-115-0298; 17-04-115-0350.

Common Address: Portion of northeast side of Olybourn Ave. between Halsted S¢.

and Larabee 5t., Chicago, IL

%
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