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‘MORTGAGE 7

THIS MORTGAGE IS DATED OCTOBER 1, 1986, betivseis Ashion Homes, LLC, an (llinois Corporation, whose
address is 77 W. Washington Street, Sulte 1211, Chltaca, IL 60802 (referred 10 below as "Grantor"}; and
Midwes! Bank and Trust Company, whose address Is 597 West North Avernue, Melrose Park, iL 80180
(referred to below as "Lender"). '

GRANT OF MORTGAGE. For vajuable consideration, Grantor mortguges, warrants, and conveys to Lender aiij
of Grantos's right, title, and interest in and (o the following described reni prorerty, together with all oxisting or
subsequently erected or offixed buildings, improvements anc fixtures; all Casoments, rights of way, and
appurtenances; nll water, water righty, watercourses and ditch rights (including scoc’l_in wtilities with diteh or
irrigation rights); and nll othev rights, royalties, and profits relating to the real proporty, ircluding without limitation
all minerals, ail, gas, geothermal and similar mattors, iocated In Cook Coumty, Siule of {ilinols (the "Real
Property”): :
Lot 39 In Hamlifton Subdivision of the Narth 1/2 of Biock 18 in Canal Truslee's Surdivision of Section
7, Township 39 North, Range 14 East of The Third Principal Meridian, in Cook Couty, lllinols.
R
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The Real Property or its addresa is commonly known as 1626 W. Erle Streel, Chicago, I 0802, The
Property tax identificatior number is 17-07-21 1-038-0000.

Grantor presently assigns to Lender oll of Grantor's right, title, and interest in and to s}l lenses af the Property and =

al! Reals fron the Property. {n addition, Grantor geants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

'
W
.

DEFINITIONS., The follawing wortls shall have the following mennings when used in this Mottgage. Termia nol
otherwise defined in this Mortgngo shall have the meanings atiributed to such torms in the Uniform Commerciat
Code. All references to dolar amounts shall mesn amountys in fawful oney of the United States of Americn.

Grantor. The word "Grantor® means Ashton Homes, LLC. The Grantor in the mortgagor under ihis
Mortgnge,

Guarantor. The word "Guarantor® means and includes without Himitation euch and all of the guarantors,

sutelies, and nccommodation parties in conncﬁﬁ'ﬁzdwlg@j@gveaﬂcﬂw-,a
t ‘yas '"M d H
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lmprovements. The word “Improvements™ means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender

to enforce obligations of Grantor under this Mortgage, together with interest an such amounts as provided in .
this Mortgage. At no time shall the principal amount of indebtedness secured by the Mortgags, not
including sums advanced to protect the security of the Morlgegs, excesd $200,000.00.

Lender. The word "Lender” means Midwest Bank and Trust Company, its successors and assigns. The
Lender is the mortgagee under this Mortgage.

Mortgage. T word "Mortgage” means this Morigage betweer Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Wo's” meane the promissory note or credit agreement dated October 1, 1996, In the original

principal amount ot 5200,000.00 from Grantor to Lender, logether with all repewals of, extensions of, -

modifications of, refinencinpz of, consolidations of, and substitwtions for the promissory pole or agrecment,

The interest rate on the Note s a variable interest rate based upon ap index. The index currently is 8.250% '
* por anaum. The inierest rate to be zuplied to the unpaid principal balance of ihis Mortgage shall be at a rate

of 1.000 percentage point(s) over the ipdex, resulting in an initial rate of 9.250% per annum. NOTICE: Under

no circumstances shall the intercst rate ‘on “his Mortgage be more than the maximum rate allowed by

applicable law. NOTICE TO GRANTOR: TAE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal [“ropeciy” mean all equipment, fixtures, and other arlicles of
rsonal property now or hercafler owned by Graw.iy and now or hereafter attached or affixed to the Real
roperty; together with all accessions, parts, and additions-in, all replacements of, and all substitutions for, any

of guck property; and together with all proceeds (iniludiag without limitation all insurance proceeds and

- refunds of premiums) from any sale or other disposition o thc Property.

Propenty. The word "Property” means collectively the Real ¥roparty and the Personal Property.

Real PfOB‘Oﬂy- The words *Real Property” mean the property, iaterests and righis described above in the
*Grant of Morigage" szction,
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Relsted Documents. The words "Related Documenis”" mean and include withowt litnitation all promissory
noles, credit t5:}!':«3!!;@,!&“1. loan agreemenls, environmental agreements, (gueiAnlties, security agreements.
morigages, deeds of trust, and all other instruments, agreements and doc:mep:s, whether now or hereafter
oxisting, executed in connection with the Indehtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, jasucs, royalties, profits, and
othor benefite derived from the Properiy.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECUR\T/ INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDENTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGT AMD THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE “F/ORITY OVER AL\
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING POLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXi*z\UM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

~PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Granior shall pay fo Lender all

o amounts secured by this Mortgage ns they become due, and shall strictly perform al) of Grantor's obligations
= under this Mortgage.

“'POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
+ the Property shall be govered by the following provisions:

Possession and Use. Uniil in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form exscuted by Grantor in _connection with the Property, Grantor may remain in
possession and control of and operate and manuge the Property and collect the Renis from the Property.

Duty to Maintaln. Gmator shall malntain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value,

Hazardous Subsiances. The terms *hazardous wasts," "hazardous substance,” “disposal,” "relesse,” and
"threatened release,” as used in this Mortgage, shall heve the same meanings as set forth in the

Comprshensive Environmental Reaponse, Compensation. and Lisbility Act of 1980, as amended, 42 U.8.C.
Section 9601, et m‘l' ("CERCLA"R.‘ the Superfund Amendments and Reauthorization Act of 1986, Fub. L. No.
99-499 ("SAE!A"). the Hazardous Materials Tranuportation Act, 49 U.8.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.8.C. Section 6901, ¢ seq., or other applicable state or Federal laws,
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riies, or regulxtions adapted pursuant to any of the foregoing. ‘The terms "hazardows waste” and “hazardous
substance” shall also include, without limitation, petroleum and petroleym by-products or any fraction thersof
and asbestos. Grantor represents and wasmants to Lender that:  (n) During the period of Grantor's ownership
of ihe Property, therc has been no use, gencration, manuficturs, storage, trzatment, disposal, reloase of
threatened release of any bazardous waste or substance by any person on, under, about or from the Propeny;
{(b) Grantor has no knowledge of, or reason to believe that thers tas beon, oxcopt ns previously discloged to
and acknowledged by Lender in writing, (i) any wse, generation, manufacture, storage, treutment, disposal,
telewss, or threatened release of uny hazardous waste or substance on, under, sbout or from the Praperty b{_
any prior owners or occupants of the Property or (i) uny nctual or threatened litigation ar claims of un{ ind
by any person relating to such matters; and  (c) Except us previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, sgent or other authorized user of the Property
shall use, gerernte, manufacture, store, treat, dispose of, or releass any hazardous waste or substance on,
under, about or from the Property and (1) any such aclivity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, inuludi!:.P withowt fimitation those laws,
regulations, and ordinances described above. Grantor authorizes Lendor and its ngents to enter upon tho
Property to riwke such inspections and tests, ot Grantor's expease, as Lender may deem npfropriaie to
determine compliziice of the Property with this section of the Mortgage. Any inspeclions or tests made by
Lerder shall be for Lznder’s purposes only and shall not be construed to creale any responsibility or liability
on the part of Lend= *> Granior or to any other person. The representations and warranties contained herein
are based on Grantce's due diligence in investigating the Property for hazardous wasle and hezardous
substances. Grantor herehy.  (a) relwnses and wiives any future claims against Lender for indemnity or
contribution in the event Cranior becomes linble for cleanup or other costs under any such laws, and (b)
ngrees to indemnify and hatd harmless Lender against any snd all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or 84 n consequence of any use, gencration, manufacturs, storage, disposal,
releass or threatened release occurning jaior 1o Grantor's ownership or interest in the Property, whether or not
the same was or should have been knowi to Grantor, The provisions of this section of the Morignge,
including the obligation to indemnify, slall survive the ggymem of the Indebtedness and the salisfaction and
reconveyance of the len of this Mortgage ard shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise:

Nulsance, Waste. Grantor shall not cause, cordict or permil any nuisance nor commit, permit, or suffet an
stripping of or waste on o to the Propesty or any portion of the Property. Without limiting the genorality of the
foregoing, Grantor will not remove, or grant to any othier party the right to remove, any timber, mineralx
{incfuding oil and gas), soil, gravel or rock products without the prior written consent of Lender,

Removal of Improvements. Granior shall not demolisior remove any lmprovements from the Real Property
without the prior wrilten consent of Lender. As a condition‘to/the remaval of any mprovements, Lerder may
requite Grantor 1o make arrengements satisfactory to Leadie to replace such Improvements with
Improvements of at Jeast equal value,

Lender's Right to Enter. Lender and ity agents and vepresentativcs mav-anier upon the Real Property at all
reasonable times to attead to Lender's interests and to inspect the "roporty for purposes of Grantor’s
compliance with the terms and conditions of this Mortignge.

Compilance with Governmental Requirements. Grantor shall promptly co:‘icl‘y with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable '’ the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Gran or ‘may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding ;nclucjmﬁlpgroprmte
appeals, so long as Grantor has notified Lender in writing prior to doing so and so lcug pe..in Lender’s sole

RS S-S LN P
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opinion, Lender's interests in the Property ave not jeopardized, Lendor may require Grantr 1o post adequate
security or a surety bond, reascnably satisfactory to Lender, to protect Lendor’s interest,

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grarior shall do all
other acts, in addition 10 those acts set forth above in this section, which from the character and us: of the
Property are rensonably necessary lo protect and preserve the Property.

DUE ON SALE -~ CONSENT BY LENDER. Lendler may, atl its option, declare immediately due and payabls al ‘
sums sscured by this Mortgage upon Lhe sale or transfer, without the Lender's prior written consent, of all or any 0
part of the Real Property, or any interest in the Real Property. A "sule or transfac” means the conveyance of Real o) .
Froperty or any right, iitle or interest therein; whether legnl, beneficial or equitable; whethor voluntary or oo
involuntsary; whether by oultright sale, deed, installment sale contract, land contract, contract for deed, leasehold w}
interest with a term greater than three {3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance g’
of Real Proverty interest, If any Grantor is a corporation, partnership or limited linbilily company, transfer also )
includes any change in ownership of mors than twenty-five parcent (25%) of the vating stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by [llinois law.
'{AAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of thiy

pregage.

Payment. Granlor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, specinl
taxea, nssessments, water charges and sewer service charges levied against or on account of the Property,
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PROPERTY DAMAGE INSURAN’C. The following provisions relating to insuring the Property are a part of this

787055
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and shall pay when due all ciaims for work done an or for services rendered or materiel furnished to the
Property. Grantor shall maintain the Prolg)cny free of all liens having priority over or squal to the inlterest of
Lender under this Mortgage, except for the lien of taxes and nssessments nol due, and except as otherwise
provided in the following paragraph.
qu‘hl To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a Food
faith dispute over the obligation to pay, so long s Lender's interest in the Property is not jeopardized. If a lien
arises or is filed as o result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if 2
lien in filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
uesied by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
sutigfactory to Lender in an amount sufficient to discharge the lien plus any cosls and attomeys' fees or other
charges thal could accrue ay a result of s foreclosure or sale under the lien, In any contest, Grantor shall
defend itself and Lender and shall satisfy aay adverse _;udﬁmem before enforcemen! against the Property.
Grantor shall name Lender a8 an additional obligee under any surety bond fumnished in the contesi

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or asscssen’s and shall authorize the appropriate governmentai official to deliver to Lender at any time

a written statemen(.of the taxes and asscssments agains! the Property.

Notlce of Congfrnict'on. Grantor shall notify Lender at least fificen (15) days before aniv_ work is commenced,
i

any services are furishcd, or any materials are supplied to the Property, if any mechauic's lien, materialmen’s
lien, or other lien ccald os-saserted on account of the work, services, or materials. Grantor will vpon request
of Lender fumish to Lender pdvance assurances satigfactory to Lender that Grantor can and will pay the cost

of such improvements.

Morigage.

Mainienance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard

extended coverage endorsements on a - replacement basis for the full insurable value covering
lmﬁ‘mvements on the Real Property in an omount sufficient to avoid a:gphcauon of andy cainsurance clause, and
with a standard mortgagee clause in favor ¢1 Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amuicunts as Lender may request with Lender being named as
additional insureds in wuch lisbility insurance ro'icies.  Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, Yusiness interruption and boiler insurance as Lender mey
require,  Policies shall be written by such insurance zomoanies and in such form as may be reasonably
acceptable to Lender, Grantor shafl deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminishes vithout a minimum of ten (10) days’ prior written
nolice to Lender and noi containing any discluimer of the insuied’s liability for failure to give such notice, Each
insurance policy also shall include an endorsement providing Zir: coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or i other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Menagement
Agency as a special flood hazard siea, Grantor agrees to obtain and.mZintain Federal Ilood Insumnce, to the
exient such insurance is re?uired by Lender and is or becomes available, foi thy term of the loan or for the full
unpaid principal balance of the loan, or the maximun limit of coverage thau is avaiiable, whichever is less.

Apgpiication of Procesds. Gruntor shall promptly notify Lender of any joss oi damage to the Pr\;}gcﬂy. Lender
ether or not

may make proof of loss if Grantor fails to do so within fifteen 515) days of <ne casualty.
Lander's security is thnired. Lender may, at itz election, apply the proceeda o the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repa’c of the Pmpeg}. if
Lender elects 10 apply the proceeds to restoration and repair, Grantor shall repair or rvp'ace the demaged or

_ destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactary proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repa.c o7 restoration if
Grantor is not i default hereunder. Any proceeds which have not been disbursed within 180 day: wfler their
receipt and which Lender has not committed to the repair or restoration of the Property shall be vaed first to
pay any amount owing fo Lender under this Mortgage, then to prepay accrued interest, and the reiaainder, if
any, shall be ath to the principal balance of the Indebtedness, 1f Lender holds any proceeus after

.. payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

purchaser of the Property covered by this Mortgage at an;;) trustee’s sale or other sele held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

. % furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
.~ tisks insured; (c) the amount of the policy; (d) the property insured, the then current replacement value of
. 8uch property, and the manner of determining that value; and (e) the expiration date of the ‘ﬁohcy. Granlor
;; shail, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value

" replacement cost of the Propenty.

EXPENDITURES BY LENDER. [f Grantor fuils to complg with aqy provision of this Mo&g:ge. or if any action or
e er

Eroceeding is commenced that would materially affect Lender’s interests in the Property, on Grantor's
chalf may, but shal! not be required to, take any action that Lender deems appropriate. Any amount that Lender
expends int so deing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
1o the date of rega(mcm by Grantor. All such expenses, al Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of any agglicnb!e insurance policy or (ii) the remaining term of the Note, or
(c) be treated as & balloon payment which will be due and payable at the Note's maturity. This Morigage also will

J -
+ Grantor's Report on fnsurance. Upon request of Lender, however not more than once a year, Grantor shali

W

-+ Unexpired Insurance st Sale. Any uncxpired insurance shall inure to the benefit of, and pass to, the
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‘& vecure payment of these amounts.  The rights provided for in this pl\}'n%ﬂlph shall be in addilion to any other
£ rights or any romedics to which Leader may be entitled on account of the dofuult. Any such action by Lender
shall not be congtrued as curing the defauil so ns in bar Lender from any romedy that 1t othorwise would have

-4 had.

&!ARRANTY; DEFENSE OF TITLE. The following provisions relating o ownership of the Proporty are a part of this
i Mortgage.

TWe.  Grantor warrants that: () Grantor holds good und marketabla title of record to tho Proporty in fee
simple, free and clear of all liens and encumbrancos other than those set forth in the Real Proporty description

or in any title insurance policy, title roport, or final title opinion isswed in tuvor of, and accepted by, Lendor In
connection with this Mortgage, nnd {bgnﬁmmor hiw the full right, power, and authority 1o executo and deliver
this Mortgage to Londer,

Defenas of Title. Subject to the oxcoption in the parngraph above, Grantor warmnts nand will forover dofend
the title to the Property n%ainst the lawful claims of all porsons, In the event nny actlon or proceeding is
commenced the questicns Girantor's title or the interost of Lender under this Mortgage, Granlor shall defend
the artion at liravtor’s oxpense.  Grantor may boe the nominal party in such proceading, but Lender shall bo
entitled to particizate in the proceeding and {o b reprosented {n the proceeding by counsel of Londor's own
choice, and Graaleiwill deliver, or cause to be delivered, to Lender such instruments oy Landor may requost
from time o time 'o/pormit such participation.

Compilance With Lze'a, Gruntor warrants that tho Property and Grantor's uso of the Property complies with
all existing applicable laws, edipances, and regulations of governmental amhoritios.

CONDEMNATION. The following provisions relating to condomnation of the Property wro a part of this Morigage.

Application of Nat Procesus. I7all or any part of the Praporty is condemned by ominent domnin rrucccdinus
orf by any proceeding ur purchase ip licu of condomnation, Londer may at its election require that all or any
ortion of the net proceeds of the ranrd be applied to the Indebtedness or the ropair of restorstion of the
roperly. The nel proceeds of the waard shall mean the award altor payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemanation.

ProceedIngs. If any procecding in condeisption is fNled, Grantor shall promptly notify Lender in wiiling, and
Grantor shall g;‘ompl y take such steps as niav by necessary o defond the action and abtain tho award,
Grantor may the nominni party in such priceeding, but Lender shall be oniitled 1o participale in the
proceeding and to be represented in the procesding by-cuunsel of ils own choico, and Grantor will deliver or
cause to be delivered to Lendor such insiruments as iy Le requosted by it from thme to lime lo permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVZANMENTAL AUTHORITIES, The following provisions
refating (o governmental taxes, tees and charges are a pant of this idurizage:

Current Taxes, Fees arkd Charges. Upon request by Leépder, Grantor shadl oxecute such documents in
addition to this Mortgage and take whatever other nction” is reavzawd by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall retinbusse Lendor for il taxes, na described bolow, together
with all expenses incurred in recording, perfecting or conlinving this Mortgage, including without limitation all
taxes, feos, documentary siamps, and other charges for recording or rogister;nz-this Morigige.

Taxes. Tho following shall constitute taxes to which this section npRIics: @ vqocil'w. tnx wpon this type of

Mu_rtﬁa' e or upon all or any part of the Indebtedness secured by this Morlgage: /%) » specific tax on Grantor

which Grantor is authorized ov required 1o deduct from payments on the Indebtediess cecured by this type of

MortgaFc'. (¢) a tax on this type of Mortgage chargeabls against the Leador or the hnider of l?m Note; and (d)

aG specific tax on all or any portion of the Indebiedness or on payments of principal raa intorest wade by
rantor,

Subsequant Taxes. If any tax to which this section pplies is enacled subsequent ‘o« date of this
Mortgage, this event shall have the samo offect as an Event of Dofault (as defined below), i -Londer may
exercise any or all of its available remedies for an Event of Default as provided below unless Tiresior sither
a) pays the tax before it becomey delinquent, or (b) contests the tax as provided above in the Tiies and

lcﬂ: sacclicn and deposits with Lender cash or a sufficient corporate surely bond or other securily sabisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. ‘The following provisions relating to this Mortgage as

security agreement are a part of this Morigage. g
Security Arpreemont. This instrument shall constitute a security agreement to the oxient any of the Property %
1
N
A

constitutes fixtures or othor personai propurl'y. and Lender shall have ali of the rights of a sectized party under
the Uniferm Commercinl Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and tuke whatover
other action is requested by Lender to perfect and continue Lender’s secunty interest in the Rents and
Personal Property, In addition to_recording this Mortgage in the real property records, Londer may, at any
time and without further ruthorization from Grantor, file executed counterparts, copies or reproductions of thiy
Mortgage as a financing statement, Grantor shall reimburse Lender for sll oxpenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shail assemble the Personal Property in 2 manner and
at a place reasonably coavenient to Grantor and Lender and make it available to Lender within thres (3) days
after receipt of writien demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Moriguge may be oblained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Morigege.

.
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attomey-in-fact are a part of this Morigage,
Further Assurances, At mgelima. and from time to time, upon request of Lender, Grantor will make, exocute
and deliver, or will cause to be made, executed or delivered, 1o Lender or to Lender's designes, and when
re%ucsted by Londer, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such’ offices and places as Lender may deem appropriate, any and all such rortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assuraice, certificaies, and other documents as may, in the sole opinion of Lander, be necessary or desirable
in order to 2ffectuate, complele, perfect, continue, or preserve. (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests cronted by this Mor(ﬁnﬁc
n first and prior liens on the Property, whether now owaed ar hereafter acquired by Grantor. Uniess
prohibited hy law or agreed to the conlrary by Lender in wriling, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the maiters referred (o in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragmph, Lender may -
do so for and i1 the name of Grantor and at Grantor's exlpcnsc. For such purposes, Grantor hersby .
irrevocably mupoiits Lender as Grantor's atlorney-in-fact for the purpose of muking, execulm% delivering,
filing, recording,‘and doing all other things as mny be nccessary or desirable, in Lender's sole opinion, 1o
accamplish the matiers referred lo in the preceding paragraphb.

FULL PERFORMANCE. ¥ Grantor pays nll the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under \!s Mortgage, Lender shull execute and deliver to Grantor 3 suitable satisfaction of
this Mortgage and suitable sia’cments of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the Personal Properly, Grantor will }aary, if permitied by applicable law, any
reasonable termination fee as deterniiiied by Lender Trom time to time. If, however, payment is made by Grantor,
whethar voluatarily or otherwise, or by gusrantor or by any third rnrty, on the Indebiedness and thereafier Lender
is forced to remit the amount of that payrei (a) to Grantor's trusiee in bankrupicy or 1o any similar person under
any federal or slaie bankrupicy law or 1aw for the reliel of debtars, (b} by reason of any judgment, decree or order
of any court or udminisirative body having ju isdiction over Lender or any of Lender’s property, or (¢) by reason of
any settlement or compromise of any claim-mzds by Lender with any claimant (including without limitarion
Orantor), the Indebledness shall be considered unowud. for the purpose of enfarcement of this ¥ ort!ﬁage and this
Moﬁ?ugn shall comtinue to be effective or shall Fs reinstated, as the case may be, notwithstanding any
cancellnlion of this Mortgago or of any noie or other insiument or agreement evidencing the Indebtedness and the
Property will continue 1o secure the amount repaid or recovsoed o the same extent as if that amount never had
been originally received hy Lender, and Grantor shall be bownd by any judgment, decree, order, scttiement or
compromise relating ta the Indebtedness or to thia Mortgage.

DEFAULT. Ench of the following, at the option of Lender, shai' constiule an event of default {"Event of Default®) :
under this Mortgage:

Default on Indebledness. Failure of Grantor to make any payraest when due on the Indebleiness,

Defauit on Other Payments. Failure of Grantor within the <iac renuired by this Morgage to make my'
payttllpnl for taxes or insurance, or any other payment necessary ta preveat filing of or to affect discharge of

any lien. .
Compilance Defaull. Failure of Grantor to comply with any other tern. ~bligation, covenant or condition

cantalned in this Mortgage, the Note or in any of the Related Documents.

False Stotements. Any warranty, representation or statement made or furnished (o Lender by or on behalf of
Grantor under this Morigage, the Note or the Relaled Documents is false or miclesding In any material
rospect, either now ot al tﬁe fime made or furnished.

Delective Collateralization. This Mortgage or any of the Related Documents ceases (o b2 i full force and
effect (including failure of any collateral documenty to crsate a valid and perfected security interest or lien) at

any time and for any reason.

Insolvency. The dissolution or termination of Granfor's existence as a going business, the i:ucivcnﬁy of
Grantor, the appointment of a receiver for any part of Grantor's tpror.w:rty. any assignment for the denefit of
creditors, any type of creditor workout, or the commencement of any procceding under any bankruptcy or
insolvency laws by or againsi Grantor,

. Foreciosure, Forfelture, eic. Commencement of foreclosure or forfeiture proceedings, whether by judicial -
" proceeding, self-help, repossession or any other meihod, by any creditor of Grantor or by any governmental :
. agency against any of the Property. However, this subsection shall not apply in the event of a gcod faith
dispute by Cirantor as to the validity ar reasonableness of the claim which 18 the basis of the foreclosure or
forefeiture roceedin%,‘ provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender,

Breach of Other Agresment. Any breach by Grantor under the terms of any other agreement batween
¥*® Grantor and Lender that is not remedied within any grace period %rovided therein, including without limitation
. I;my agreament concerning any indebtedness cr other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guaranior. Any of the preceding events occurs with respect to any Guarantor of a.n{ of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or dis];utes ihe validity of, or liability
under, any Guaranty of the Indebtedness, Lender, at its option, may, but shall not be required to, permit the
Guaranior's estate to assume unconditionally the obligations &rising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.
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Adverse Change. A materinl adverse changoe occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebledness is impaired.

Insecurity. Lender reasonably desms itself insecure.

Right to Cure. 1f such a failure is curable and if Grantor has not been givon a notico of a brench of the same
provision of this Mortgage within the preceding twelve (i2) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding curs of such railure; Sa) cures the
failure within fifteen (i5) dq¥s; or (b) if the cure requires moro than fificen (15) dnys, immedintely initintes
steps sufficient to cure the failure and thereafter continues and complotes all roasonable and necessary sleps
sufficient to produce compliance as soon us reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defanlt and at any time thereallor,
Lender, at its option, may exercise nny one or more of the following rights and remedics, in addition to any other
righls or remedies provided by law:

Acceloraie Indeblednass. Lender shall have the right ar its option without notice to Guantor to declare the
entire [ndebteiness immediately due and payable, including any prepayment penalty which Grantor would be
redquired to pay.

UCC Remedies. vith respect to all or any part of the Personal Property, Lender shull have all the rights and
remedies of a secuicd garty under the Uniformy Commercial Codo.

Collect Rents. 1Lende: shall have Ihe right, withoul notice to Grantor, to take possession of the Property and
collect the Rents, includipg smounts pust due and unpaid, nnd apply the nel proceeds, over and ubove
Lender's costs, ngainst the [naebtedness. In furtherance of this right, Lender may requirs any tenant or other
user of the Property 1o make ozyments of rent or vye fees direcﬁy to Lender. It the Rents are collected by
Londer, ther Grantor irrevocably <esignates Lender as Grantor's attorney-in-fact to endorse instraments
recoived in payment thercof in fwe niaic of Grantor and to nogotiate the same and colleet the proceeds.
Payments by tenants or other users o Lendar in response fo Lendor's domnnd shall satisfy the obligations for
which the payments are made, whether or not any propsr grounds for the domand uvxisted. Lender may
oxercise its rights under this subparagrap-#ithar in person, by agenl. or through a eeceivor,

Morigagee in Poaseasion. Lendor shall hivothe right 1o bo pluced as mortgagee in possession or to have a
recaiver appointed to take possession of all or s rarl of the Property, with tho power to protect and prosorve
tho Praperty, to operate the Property preceding fGrclosure or sale, and to collect ths Rents from the Property
and apply the proceeds, over and nbove lﬁn cast ot the receivership, agninst the Indeblednoss. 'The
morigagee in Fosscssinn or receiver may serve without bond if permitied by law. lLeador's right to the
appointment of a recoiver shall exist whether or not/thy apparent value of the Propoerty oxceeds the
Indcbtednesa by a substantial ameunt. Employment by Leiws: shall not disqualify n person from sorving as
recoiver.

Jhudii’clal Foreclosure. Lender may obtain a judicial decres foovioaing Grantor's interest in all or any part of
the Property.

Deficlency Judgment. 1f permitted by applicabls law, Lendor may otiain a fludmmml for nny deficioncy
remaining in the [adebtedness due to Lendur alter application of all amouats récoived from the exorcise of the
rights provided in this section.

Other Remedies. Lendor shall have all other rights and remedios provided in *fais Morigage or the Note or
avnilable at Inw or in equity.

Sale of the Propoﬂ{. To the oxtent permitted by applicabls law, Cirantor hershy waives any and all right 1o
have the property marshalled. In sxercising its rights and romedios, Lendor shull bo freo to soi! all or any part
of the Property together or sppnrmul‘ﬁ, in one salo or hy separsio sales,  Londer shal] bo entitled to bid at any
public sals on all or any portion of the Property.

Notice of Saie. Lender shall give Grantor reasonabla notico of the time and plice of mny puidic salo of the
Personal Property or of the time after which any private sale or other intended digposition of ‘the Deruonal
Property iy to be made. Reasonable nolico shall ‘mean notice given at least ten (10) days before tha iime of
the sale or disposition,

Waiver; Election of Remedles. A waiver by any Karly' of a breach of & provision of this Morigago shall not
constitute a waiver of or prq{ud!co the party's rights othorwise (o domand strict complinnce with that provision .'c'.'
or any other provision. Election by Lender 1o pursue any romedy shall not excluds pursuit of any other

remedy, and an election to muke expondilures or fnke action to perform an nblifminn of Grantor under this .
.
B
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Mortgage aRer failure of Grantor to perform shall not affect Londor's right to declnro a default and exeicise its
remedies undor this Mortgage.

Attorneys’ Foes; Expenses. If Londor institutes nny suit or action to enforco any of tho termu of this
Mortgage, Londer shall be snlitled to recovor such sum as ths court may adjudge rensonable ns altorneys’

fees at trial nnd on any appenl,  Whethor or not any court action is involved, all reasonable oxpenses incurred

by Lender that in Lender's opinion are necossary wt u;:(r time for the protection of its Intorsst or the %
enforcoment of its rights shall became a part of the Indsbiodnoss payablo on demand and shull bear intorest

from the date of expeiditure until rc;lmld at the rato provided ﬁ\r in the Note. Lxpenyes covered by this

aragraph includs, without limitation, howevey subject to any limits under applicablo law, Londer's atloroys’

ees and Lender’s legal uxFenscs whother or not thero is a lawsuit, including attornoys' fees Jor bankruptcy
proceedings (including oftorts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment callection services, the cost of searching records, obtaining thtle roparts (Including

foreclosure reports), surveyors' reporls, and appraisal feos, and titls insurance, to the oxten( pormitted by

apolicable law. Grantor also will pay any court costs, in addition to all other sums provided by aw.
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitaticn any «
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actunlly delivered, or when deposited with a nationally recognized ovemnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, certified or registered mail,
postage prepaid, directed 10 the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices undor this Mortgage by giving formal written notice to the other parties, s%eclfying that the

urpose of the notice is to change the parly’s address. All copies of notices of foreclosure from the holder of any

jen which has priority over this Morigage shall be sent to Lender's address, as shown near the beginning of this
Morigage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address,

MISCELLANEOUS PROVISIONS. The following miscellaneous piovisions are a part of this Mortgage:

~ Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
ﬁmmenl of the parties as to the matters st forth in this Mortgage. No alteration of or amendment to this
ortga o shall be effective uniess given in writing and signed by the party or parties sought to be charged or
bound by the aiteration or amendment.

Annual Repor’a,. If the Property is used for purposes other than Grantor's residence. Grantor shail furnish to
Londer, upon requast, a certified statement of net operating income received from the Property durizﬁ
Grantor's previous fucal year in such form and detail as Lender shall require, "Net operating income” sh
r}was all cash receipts rom the Property dess all cash expenditures made in connection with the operation of
the Proporty.

Applicabls Law. This Meiipage has been delivered to Lender and accepted by Lender in the State of
liinols. Thia Morigage shall be governed by and consirued in accordance with the laws of the State 0
Iinole, :

Caption Headings, Ciption headinzain this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
ostate in ;hl:e P‘ll'operty at any time held by ¢¢ for the benefit of Lender in any capacity, withoul the written
consent o nder.

Severablilty. If a court of competent jurisdicton- finds any provision of this Morigage to be invalid or
unenforceable as to any person or circumstance, wuch finding shall not render that provision invalid or
unenforceable as tc any other persons or circumstances. [i feasible, any such offending provision shall be
deemed to be modified fo be within the limits of enforcazbiiity or validity; however, if the offending provision
cannol be so modified, it shall be stricken nnd all other previacns of this Mortgage in all other respects shall
remain valid and enforceable,

Successors and AnI?m. Subject to the limitations staled in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upcn and inure to the henefit of the prrties, their successors and assigns,
ownerhip of the Properly becomes vesied in a person other than Grziior, Lander, without notice io Granior
may deal with Grantor’s successors with reference to this Mortgage ‘and the Indebtedness by wa of
:'o:" b lar:tlnce: or extension withoul releasing Grantor from the obligations of this‘Mortgage or liability under the
nudehtedness,

Time Is of the Essence. Tiine Is of the essence in the performance of this Mor‘gare,

...Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
. homentead exeinption laws of the State of Illinoig as (o all Indebtedness secured by this [Morigage.

Walvers and Conwents. Lender shall not be deemed o have waived any rights under thir'Mo tgage (or under
the Relatedd Documents) unless such waiver is in writing and signed by Lender. No deiny oroa’agion on the

part of Lender in exercising any right shall operate as a waiver of such right or any other right, ~A waiver by
any party of A provision of this Mortgage shall not constitute a waiver of or prejudice the party's fignt-otherwise
to demnnd srict compliance with that provision or any other provision. Na prior waiver by Lender, nor any

course of deallnig botween Lender and Grantor, shall constitute a waiver of any of Lender's riﬁhts or 2y of
]

Grantor's abligations as to iy fuiure transactions. Whenever consent by Lender is required in this Morigage.
the granlin%n such consent by Lender in any instance shall not constitute continuing consent 1o subsequent
instances where such conaent iy required,
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
Ashton Homes, LLC

By; "M Kd—m 0%—""‘" BT SR SR £

Barry Ash, Manager

CORPORATE ACKNOWLEDGMENT

staTEOF _ IlHingi s ,
i ) 88
COUNTYOF__ (OC k- )

On this &nd day of ¢ gg'}Dbof‘ , 19 ('“9 before me, the undersigned Notary Public, psrsonaily
appeared Barry Ash, Manageran filinols C)rr,oraﬂon, of Ashton Homes, LLC, and kinown to me to be an
authorized agent of the corpuration that executed he Mortgage and acknowledged the Mortgage to be the free

and volumary act and deed of the corporalion, by auwthority of its Bylaws or by resvlution of its board of directors,

for the uses and purposss therein mentioned, and on oalhy stited that he or she is authorized to exccute this
Mortgage and in fact executed the Mortgage on behaif of the curporation.

et

oy_dilnr B 7Z/c'a-”ffé:y Resiaing ai S50 M. \(ﬂ@?dl’wﬁj'bl .
CIvcgiin, 320 ol 3
"OFFICIAL SEAL"

My commisslon explres 191‘1\ -ftg;@eq o \ada ([J HELEN K. VUENTES
Notary Public. State of Hilinols
& Commission Expires Nov, 23, 1096
— *
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Notary Public in and for the State of _ L-1lina1 S







