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ASSICGMMENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATED SEPTEMBER 24, 1996, between The Elton Partnerhslp, an Ilinois
_ _ Partnership, whose address is 380 Roma Jean Parkway, Steeamwood, I, 60007 (referred to below as
= "Grantor"); and Midwest Bank of McHenry County, whose addrosecds 2045 E. Algonguin Rd,, Algonquin, 1L
o 60162 (referred to below s "Lender”).

EJ) ASSIGNMENT. For valunble consideration, Grantor wssigns, grants o coatinuing security interest in, and
conveys to Lender all of Grantor’s right, title, and interest fn and to the Peris from the followlng deseribed
Property located in Cook County, State of Iliinois:

Lot 2 in Streamwood Center for industry Unit 1, helng 2 Subdlvision in Scction 26, Township 41
North, Range 9 East of the Third Principal Meridlan, In Cook County, Iinols.

The Resl Property or its address is commanly known as 350 Roma Jean Parkway, Stremmvacs, 1L 60007,
The Real Property tax identification number is 06-26-366.002.

DEFINITIONS. The following words shalt have the following meanings when used in (his AssignimentFerms noy
atherwise defined in this Assignment shall have the meanings atiributed to such terms in the Uniform Commerclal
Code. All reicrences to dallar amounts shall mean amounts in Tawlul money of the United States of America,

Assigniment, The word "Assignment” means this Assignment of Rents between Grantor and Lender, wd
includes without limitation all assignments and security interest provisions relating to the Rents,

Event of Default. The words "Event of Default” mean and include without Hmitation any of the Events of
Default set forth below in the section titled "Events of Defauly.”

Grantor. The word "Grantoe” means The Elton Partnerbsip,

indebtedness,  The word "Indebtedness” means all principal #
amounts expended or advanced by Lender to discharge obligni
to enforce obligations of Grantor under his Assighment, t0gugiy such amounts ns

yrovided in
this Assighment, (* . ' . ) Mm H-b'.

Leader. The word "Lender” means Midwest Bank 51 cHenry Counf¥d lcccssm's i ROMTYTL E COMPANY J

423 5. SECOND ST,
ST. CHARLES, IL 8017,
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Note. The word "Note” means the promissory note or credit agreement dated Seprember 24, 1996, in the
original principal amount of $810,000.00 from Grantor 10 Lender, together wilh all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is o variable interest rate based upon an index. The index currently is 8.250%
per annum, The interest rate to be applied to the unpaid principal balance of this Assignment shall be a1 a
rate of 0.500 percentage poini(s) over the Index, subject however to the following minimum and maximum
rates, resulting in an initial rate of 8,750% pes anpum, NOTICE: Under no circumstances shall the interest
rate on this Assignment be less than 7.250% per annum or more than (except for any higher default rate
shown below) the Jesser of 10.250% per anaum or the maximum rate allowed by applicable taw.

Property. The word "Preperty” means the real property, and all improvements thereon, described above in
the "Assignmep: " section,

Real Propert‘y “The words "Real Praperty” mean the properiy, interests and rights described above in the
"Property Definitior™ section.

Reluted Documents. ~ihe words "Related Documents™ mean and include without lmitation all promissory
notes, credit agreericn’s ~loan agreements, environmental agreements, guaranties, security agrecments,
mortgages, deeds of trus!. upd all other instruments, agreements and docuwnents, whether now or hereafier
existing, executed in connecior: with the Indebtedness.

Rents. The word "Rents” muas all_remts, revenues, income, issues, profits and proceeds from the Property,
whether due now or later, includine’ »ithout limitation all Renis from all leases described on any exhibit

attached to this Assignment,

THIS ASSIGNMENT 1S GIVEN TO SECURF () PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTON /NDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS, THIS ASSIGNMENT 1S GIVEN A7 ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise pravided in this Assignment or any Related Document,

Grantor shall pay to Lender all amouwits secured by this Assizoraent as lhchbecome due, and shall strictly

perform all of Grantor’s obligations under this Assigrment. Unfcss ard until Lender exercises its right to collect

the Rents s provided below and so long as there is no default under this Assignment, Granior may remain in

possession and control of and operate and manage the Property and coliec( the Remte, prov ided that the granting

of the right to collect the Rents shall not constituie Lender's Consent to the-use of cash collateral in a bankrupicy
proceeding. : 3
GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECY i'O THE RENTS. With respect 1o the
Rents, Grantor represents and warrants to Lender that: -

Ownership. Granior is cntitled to receive the Rents free and clear of all rights, fons, liens, encumbrances,
and cloims except as disclosed 1o and accepted by Lender in writing,

Right to Assign, Grantor hus the full right, power, and authority 1o enter into this Assignment and to assign
and convey the Renis fo Lender,

No Prlor Assignment. Grantor has nol previously assigned or conveyed the Rents (o any oihzr{xson by any
instrument now in force,

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Graaler's rights
in the Rents except as provided in this Agreement,

LENDER'S RIGHT TO COLLECT RENTS, Lender shall have the right at any time, and even though no default
shall have occurred under this Assignment, to colfect and receive the Rents.  For ihis purpose, Lender is hereby
given and granted the following rights, powers and authority:

Notlee to Tenants, Lender may send notices to any and ull tenants of the Propeny advising them of this
Assignment and directing al) Renis to be paid directly (o Lender or Lender's agent,

Enter the Property. Lender may enter upon and take possession of the Property; demand, collect and receive
from the tenants or from any ather persons liable therefor, all of the Rents; institute and carry on all legal
proceedings necessary for the protection of the Propenty mciudmg such proceedings as may be necessary lo
recover possession of the Property: collect the Rents and remove any tenant or tenants or other persons from

the Propenty, Zﬂ( 4;
Maintaln the Property. Lender may enter upon the Property to maintain the Proeauﬁ m me in
th

repair; 10 puy the costs thereof and of all services of all employees, including their equipment, and of all
continuing costs and expenscs of maintaining the Property in proper repair and condition, and also lo dpny all
taxes, assessments and water utilities, and tlie premiwms on fire and other insurance effected by Lender on
the Property.

Compliance with Laws, Lender may do any and all things to execute and comply with the laws of the State of
Mlinois and also all other laws, rules, orders, ordinances and requirements of all other governmental agencies
affecting the Property,
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Lense the Property. Lender may rent or lease the whole or any purt of the Property for such term or terms
and on such conditions as Lender may deem appropriaie.

Employ Agents, Lender may cngage such agent or agents as Lender may decm appropriate, cither in
Lflﬁder s name or in Granlor's nante, o rent and manage the Property, including the collection and application
of Rents.

Other Acts. Lender may do all such other things and acts with respeet (o the Prt:rcrt{ as Lender may deem
apptopriate and may act exclusively and solely in the place and stead of Grantor and to have all of the powers
of Grantor for the purposes stated ahove,

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact
that Lender shall have performed onc or more of the foregoing acts or things shall not require Lender to do
any other specific act or thing.

APPLICATION OF RENTS, All costs and expenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lender miy pay such costs and cxpenscs Trom the Rems.  Lender, in its sole discretion,
shall determine the a}nl:catwn of any and afi Rents received by it; however, any such Rems received by Lender
which arc not apprieco such costs and expenses shall be applied 10 the Indebtedness.  All expenditures made by
lender under this Assignment and aot reimbursed (rom the Rems shail become a part of the Indebtedness
secured by this Assigiment, and shall be payable on demand, with interest at the Note rale from date of
expenditure untif paid,

FULL PERFORMANCE. (!0 Grantor pays ail of the Indebtedness when duc and atherwise performs all the
obligations imposed upon Graptor under this Assignment, the Nofe, and the Related Documents, Lender shall
execite and deliver to Grantor_a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statement on file evidencing Lender's security interest in the Rents and the Propery.  Any
termination fee required by law shall bspaid by Grantor, if pérmitted by applicable law. If, however, payment is
muixle by Grantor, whether voluntarily crotheiwise, er by guaraitor or by any third party, on the Indebledness and
thereafter Lender is forced to remit the amourt-of that payment (a') to Granlor's (rustee in bankruptcy or te any
similar person under any federal or state batkruptey faw or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or adninisicative body having jurisdiction over Lender or any of Lender's
progcny. ot (c) by reason of any settiement or cemyrise of any claim made by Lender with any claimant (including
without limitation Grantor), the Indebiedness shali ‘be considered unpaid for the purpose of enforcement of this
Assignment and this Assi%nmenl shall continue to bé-cffeetive or shall be reinstated, as the case may be,
notwithstanding any canceilatjon of this Assignment or ‘of pay note or other instrument or agreement evidencing

PRV} ;_3_'-'- .

P

the Indebtedness and the Property will continue o secure th amount repaid or recovered to the same exient as if
that amoun! never had been originally received by Lender, ind Grantor shall be bound by any judgment, decree,

order, settlament or compromise relating o the Indebtedness or (ks Assignment,

EXPENDITURES BY LENDER. If Grantor fails to comply wilivary provision of this Assignment, or if any action or
géoceeding is commenced that would mauterially affect Lender’s interlsts in the Property, Lender en Granlor's
half may, but shall not be required to, take any action that Lender deems sppropriate.  Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Naic'irom the dale incurred or paid by Lender
to the date of reﬁai,'menl by Grantor. All such cxpenses, at Lender’s opiion, ‘will. (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable. with; any installinent payments to
hecome due during cither (i) the term of any applicable insurance pO!lCi’] or (ii)<nc 12maining term of the Note, or
{c) be 1reated as a balloon payment which will be due and payable at the Nete's samvitv,  This Assignment also
will secure payment of these amounts, The n%ll‘ts provided for in this Farngr:\ph shat) Y ip addition fo any other
tights or any remedies to which Leader may be enmitied on account of the default, Any such action by Lender
iv;hgll not be construed as curing the default'so as to bar Lender from any remedy that it ctherwise would have
ad.

DEFAULT. Each of the following, ai the option of Lender, shall constitute an event of defauit £"Frent of Default™)
under this Assigament:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Compliance Default, Failure of Granlor lo comply with any other lerm, obligation, covenant «r ondition
contained in this Assignment, the Note or in any of the Related Documents.

Default in Favor of Third Partics, Should Borrower or any Grantor default wnder any loan, extension of
credit, securily agreement, rurchnsc or sales agreement, or any oiher agreement, in favor of any other creditor

er person that may materially affect any of Borrower’s ﬁ;opcny or Borrower’s or an&Granlor's ability to repny
the Loans or perform their eospective obligations under this Assignment or any of the Related Documents.

False Statements, Any warranty, representation or staiement made or furnished to Lender by or on behalf of
Grantor under this Assignment, the Note or the Related Documents is false or misleading in any material
respect, cither now or at the time made or furnished.

Defective Collateralization, This Assignment or any of the Related Documents ceases 10 be in full force and
effect (including failure of any coliateral documents {o create a valid and perfected securily interest or lien) at

any time and for any reason. Qﬁg&?&ﬁ‘l
Other Defaults. Failure of Grantor to comply with any term, obligation? , ion contuined in any
other agreement beiween Grantor and Lendet.

Death or Insolvency. The dissolution or termination of Grantor's existence as a going business or the death
of any partner, the insolvency of Grantor, the appointmenl of a receiver for any part of Grantor’s property, any
assignment for the benefit of creditors, any type of creditor workous, or the commenceent of any procecding
urder any bankrupicy or insolvency laws by or against Grantor.
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Foreclosure, Forfelture, ete. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, sclf-help, repossession or any other method, by any creditor of Grantor or by any ‘govemmcnt.'_ﬁ

agency against any of the Property. However, this subscction shall not apply in the event of a good faith
4 dispuie by Grantor as to the validity or reasonubleness of the claim which is the basis of the foreclosure or

- forefeiture proceeding, provided that Grantor gives Lender written notice of such ¢laim and furnishes reserves

or a surety bond for the claim satisfactory to Lender,

Events Alfecting Guaranter. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revekes or disputes the validity of, or hability
under, any Guaranty of the Indcbtedness. Lender, al ils option, may, but shall not be required to, permit the
Guarantor’s cstale to assume uncondilionally the obligations arising under the guaranty in a manner
satisfaciory to Lender, and, in doing so, cure the Event of Default,

Adverse Change, A tmaterial adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity, Lepicr reasonably deems itself insecure.

Right to Cure, i such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Assiznment within the preceding fwelve (12) months, it may be cured (and no Event of Defauh
will have occurred) 'f Zirantor, after Lender sends writien notice demanding cure of such faijure: jg) cures the
failure within fifteen 705 days; or (b) if the cure requires more than fifteen (15) days, | iately initiates
steps sufficient (o cure tue ta'lure and thercafier continues and completes all reasonable and necessary sieps
sufficient lo produce coinpiiap<e 23 soon as reasonably practical.

RIGHTS AND REMEDIES ON I/EFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender may exercise any one or e of the following rights and remeédies, in addition 1o any other rights or
remedics provided by law:

Accelerate Indebtedness. Lender sha'i have the right at its option without notice 1o Grantor to declare the
entire eléxdebtcdness immediately due and payable, including any prepayment penaity which Grantor would be
required to pay.

Collect Rents. Lender shall have the right, withsat notice to Granior, to take possession of the Pro(l')eny and
collect the Rents, including amounis past due ary unpaid, and apﬁlg the et ﬁmceeds, over and above
Lender's costs, againsi the Indebtedness, In furtherance of this right, Lender shall have all the rights provided
for in the Lender's Right 1o Collect Section, above. ~1rthe Rents are collected by Lender, then Grantor
irrevocably designates Lender as Gramior's attorney-in-fact 1o endorse instruments received in payment
thereof in'the name of Grantor and to negotiate the same and ollect the progeeds. Payments by tenants or
other users to Lender in response to Lender’s demand shall saiisiy the obligations for which the payments are
made, whether or not any proper grounds for the demand exisies. ~Lender may exercise its rights under this
subparagraph cither in person, by agent, or through a receiver.

Mortgagee In Possession. Lender shall have the right to be placed as inciigagee in possession or 1o have a
receiver appointed to take possession of all or an]y part of ihe Property, with-iiis power to protect and preserve
the Propeity, to operate the Property preceding foreclosure or sale, and to Collet the Rents from the Property
and apply _lhe proceeds, over and above the cost of the receivership, cgunst the Indebledness. The
‘ morigagee in ¥ossessior_: or receiver may serve without bond if permitted ty faw. Lendes’s right to the
' appointment of a receiver shall exist whether or not the apparent value uf the” Property exceeds the
Indebtedness by a substantial amouni. Employment by Lender shail not disqualify 2/ ¢isan from serving as a
receiver, -
g)tllwr Remedies. Lender shall have all other rights and remedies provided in this Assigamentor the Note or
y law,

Walver; Election of Remedies. A waiver by anK party of a breach of a provision of this Assigam“nt shall net
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with a2, orovision
or any other provision. Electicn by Lender to pursue any remedy shall not exclude pursuit of anv other
remedy, and an election to make expenditures or (ake action to perform an obligation of Grantor unier this
Assignment after failure of Grantor to perform shall not affect Lender’s right ¢ d exercise
its remedies under this Assignment, e 4‘

Attorneys' Fees; Exgenses. If Lender institutes any suil or action 1o 2nforce any of the terms of this
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trinl and on any appeal, Whether or not any cour action is invelved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary a any time for the protection of its interest or the
enforcement of its rights shail become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
aragrngh include, without Jimitation, however subject to any limits under applicable law, Lender’s attarneys’
ecs and Lender's legal expenses whether or not there is a Jawsuit, including attorneys' fees for bankruptcy
propecd:ggs (including eflorts to modify or vacale any automalic stay or injunction), appeals and any
anticlpated post-judgment collection services, the cost of searching records, obtaining title reports (including

foreclosure reports), surveyors' reporis, and appraisal fees, and title insurance, to the extent permitied by
appliceble law. Grantor also will pay any court costs, in addition (o all other sums provided by law.

¢+ MISCELLANEOUS PROVISIONS, The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, conslituies the entire understanding
and ngreement of the parties as to the matters set forth in this Assignment, No alteration of or amendment (0
this Assignment shall be effective unless given in writing and signed by the party or panics sought to be
charged or bound by the alteration or amendment,
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Applicable Law. This Assignment has been dellvered to Lender and nceepted by Lender In the State of
Nitnols. This Assignment shult be governed by nnd construed in accordance with the taws of the State of
lilinois.

Multiple Partics, Al obligations of Geantor under this Assignment shall be joint and several, and all
references (o Grantor shatl mean each and every Grantor. This menns that esch of the persons signing below
is responsible for sl obligations in this Assignment,

No Modification. Grantor shall not caier into any agreement with the holder of any niorigage, deed of trust, or
other security agreement which has priority over this Assignment by which that agreement is nodified,
amended, extended, or renewed withont the prior written consent of Lender,  Grantor shall nelther request nor
accepl any future advances under any such security agreement without the prior written consent of Lender,

Severubility. [ a court of compelent jurisdiction finds any provision of this Assignment lo he jnvalid or
unenforceable as to any person or circumstance, such finding shall net render that provision walld or
unenforceable as to any other persons or ciccumstonces. It feusible, nnr such offending provision shall be
deeined to be<nadified 10 be within the Timits of enforceability or validity; however, if the offending provision
cannot be so moafied, it shall be siricken and alt other provisions of this Assignment in ail other respects shall
remain valid and-epfoteeabie,

Successors and Assizas,  Subject 1o the fimitations stated in (his Assignment on transfer of Grantor’s
interest, this Assignincrosnall be binding upon and inure 1o the henefit of the parties, their successors and
assigns. |1 owncrship ol the Property becomes vested in a person other thap Granlor, Lender, withont natice
to Grantor, may deal with"Gravtor’s successors with reference to this Assignment and the Indebtedness by

way af forbeazance ur extensions swithout releasing Grantor from the abligations of this Assignment or lability
under the Indebtedness.

Tine Is of the Essence. Thne is ofns essence in the performance ol this Assignment,

Walver of Homestead Exemption. Cramor hercby releases and waives all rights and benefits of the
homestead exemption laws of the State of !linais as to all Indebtednesy securad by this Assignment,

Walvers and Consents. Lender shall not veddzemed 10 have waived any ri%hls under this Assignment (or
under the Related Documents) unless such waiver . s-n writing and signed by lender. No delay or omission
on the part of Lender in exercising any right sheiouperate as a waiver of such right or any other right. A
waiver Dy any parly of & pravision of this Assignment #iiall not constitute a waiver of or prejudice the party’s
right otherwise to demand strict compliance with that provision or any other provision. ~ No prior waives by
Lender, nor any course of dealing between Lender and "Griior, shall constitute a waiver of any of Lender's
rights or any of Grantor's obligations as to any future tratsections, Whenever consent by Lender is required
in this Assignment, the granting of such consenl by Lender in’any instance shall not constitute continving
consent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISICONS OF TIHS ASSIGNMENT OF RENTS, AND
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

The Elton Partn y /
E ﬁ'z‘f (l//é/l P

Cenera)artner ,

el / ¥
By / ( ) AN J’j,#/}ﬂt\ﬁ’} .
Norman Osherman, Géneral Partaer

4
7 . (Ve ;
] z /; 2 “ [ 0 -/ g :
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PARTNERSHIP ACKNOWLEDGMENT
STATE OF I (__ )

}ss
COUNTY OF ) }(. ¢ )ZM (%74 )
On thi&gﬂ) day 0‘\44@/’7;( 9/ @ before me, the undersigned Notary Public, personally

appeared Ellis Cohn, General Palftner of The Elton Purlnerhslp, Norman Osherman, General Partner of The
Elton Partnerhslp; and Anthony Macaluso, Genersl Partner of The Elton Partnerhsip, and known 10 me to be
partners or designaizd agents of the partnership that exccuted the Assignment of Rents and acknowledged the
Assignment (o be the free and voluntary act and deed of the partnership, by authority of siatute or ifs Parinership
Agreghitqt, for the uses ans! pur ;2:3 therein mentioned, and on oath stated that they are authorized to cxecute

this /Assigument and in fact 'xm ssignment on behalf of the partnership.

Biw/ U/I/é/ M : W | Residing at

Notary Public In and for the Stote of |

DIANNA L STMARIE

Y ol ARY MUDLIC STATE OF JLLINOIS
biﬂo\TCOMMIH“wlON EXP. JULY 13.19%
[
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