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 MORTGAGE N

THIS MORTGAGE 15 DATED OCTOBER 5, 197G tutween STEVEN R MALUTA aid MARY B, MALUTA}’HIS
WIFE, whose address i 3537 STEWART AVENUE, HOMEWOOD, 1L 80430 (refened o below 35 "Grantor");
and HERITAGE OLYMPIA BANK, whose address iv 173 ¥. 208 ORR ROAL, CHICAGS HEIGHTS, IL 60413
{referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor Mo, ages, warrants, and conveys 1o Lender all

of Grantor's right, iz, and interest in and 1o the following descriued real property. together wath all existing or
subsaquently erected or affixed buildings, improvements and xiures. all easemanis nghts of way, and
appurienances, all waler, water rights. watercourses and ditch rgnts inoiuding stock in ehihties with ditch or
irrigation rights). and all other rights, royallies, and profits refating to the real propeny, ncluding without hmitation
zll minerals, o, gas, geothermal and simi'yr maters, located in COOK Couriy, State of Winois {the "Real
Property™):

LOT 7 IN BLOCK 7 IN FLOSSMOOR PARK THIRD ADDITION, BEING A SUBDIVISION OF THE EAST 1/2
OF LOTS | AND 2 (EXCEPT THE SOUTH 660 FEET THEREOF) IN THE NORTHEAST 1/4 OF SECTION 1,
TOWNSHIP 35 NORTH, RANGE 3, EAST OF THE THIRD PRINCIPAL MERIDIAN, {N COOK COUNTY,
ILLINOISE ™

The Real Property or its address is commonly known as 18537 STEWART AVENUE, HOMEWOOD, 4L ¢043C.
The Real Property .ax identification number is 31-01-213-G07. «

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and i all leases of the Propeiteand
ali Rents from the Property. |1 addition, Grantor grants to Lender a Uniform Commercial Code sc.arity intdrest.in
the Perscnal Property and Rents.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Coge. All references to doliar amounts shail mean amounts in lawful money of the United States of America,

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing indebledness saction of this Morigage.

Grantor.  The word "Grantor” means STEVEN R. MALUTA and MARY B. MALUTA. The Grantor is the
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10051994 MORTGAGE Page 3
Loan Neo {Continued)

thregtenied release of any hazardous waste or substance by any person on, under, about or fram the Property;

() Grantor has no knowledge of, or reason to believe that there has been. except as previously disciosed to

and achrowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,

release, or threatened release of any hazardous waste or substance on, under, about or from the Propemﬁ'by

2y prior owners or accupants of the Property or (i) any actual or threatened litigation or claims of any kind

By any person ralating ¢ such matters; an (c} Except as previously disclosed ic and acknowledged by

-ender i wnting, (it neither Grantor nor any tenant, coniractor, agent or other authorized user of the Property

shaii use. generate, manufaciure, store, treat, dispose of, or release any hazardous waste or substance on,

under, about or from the Property and (i) any such activity shall he conducted in compiiance with all

appicatia federal. state, and local laws, regulations and ordinances, in-:iuding without limitation those laws,

auons, and ordinances described above.  Grantor authorizes Lender an IS agents to enter upon the

'y to make such inspections and 2818, al Geantor's expense, asg Lender may deem appropriate o

ine compliance of the Praperty with this secton of the Monigage  Any inspections or tests made by

7der shall be for Lender’s purposes only and shall nof be ronsirued ta create any responsibility or liability

on trie part of Lender to Grantor or to any other person. The representations and warranties contained herein

are fased on Grantor's due diligence n investigating the Fropery for hazardods wastr and hazardous

substarces. Grantor hereby (a) releases and vwaives any future claims against Lender for indemnity or

contribLiion i the event Grantor becomes liabla for cleanup or other costs under any such laws, and” (b}

agrees toiinzenify and hold harmiess Lender against any and ali claims, iosses liabilities, damages,

penaities, and expensas which Lender may directly or indirectiy sustam or suffer resulting from a breach of

this section Oi-ths Mortgage or as a consequence of 2Ny use, generetion, manufaciure, storaﬂe, disposal,

_ release or threatensy release occurring prior to Grantor's ownarship o nterest in the Property, whether or not

he same was or ‘should have been known to Grantor.  The provisiens of this section of the Martgage,

including the obligetion to indemnify, shall survive the paymeni of the Indebtedness and the satisfaction and

reconvevance of ine lien Or this Mortgage and shali not be affected by Lender’s acquisition of any interest in
the Property, whather by ‘nréc Gsure or otherwise.

Nuisance, Waste. Grantor stall nzi-cause, conduct or PErmit any nuisance nor commit, permit, or suffer any
stiipping of or waste on or to th¢: Property or any portion of the roperty. Without limiting the generality of the
faregoing, Grantor will not remove or grant 1o any other party the right to remove, any timber, minerals
{including ol and gas), soil, gravel ¢ 102k products without the pno: written consent of Lender.

Removal of Improvements. Grantor shal nit aemohsh or remove any Improvements from the Real Property

without the prior written consent of Lenuer 45 a condilion o the removal of any improvements, Lender ma -
- require Grantor to make arrangements satisfactory t¢  ender to replaceé such improvements  wit

improvements of at least equal value

Lender’s Right to Enter, Lender and it~ 2gents aad reoresentalives may enter upon the Real Propené at all
rantor's

reasonable limes to aftend {o Lender's interests and io mepeat the Propeny for purposes of
compliance with the terms and conditions ¢! this Mo REDTCH

Compliance with Governmental Requirements. Grantor sivdl ~romptly comply with all laws, ordinances, and
regulations, now ¢r hereatter in effect, of all governmental av' [ties applicable to the use or occupancy of the
Property. Grantor may contest in good f.ith any Such faw. cidirance, or regulation and withhold compliance
during any proceeding, inciuding a(iaproonate appeals, so long 2= -Grantor has rotified Lender in writing orior to
doing so ‘and $o fong as, in Lender's sole opinion, Lenders interpsia, in the Praperty are not jeopardized.
Lender may require Grantor to post adequate security or a surety tond rrasonably satisfactory to Lender, to
protect Lender’s interest,

Duty to Protect. Grantor agrees nether to abandon nor leave unattented e Property. Grantor shall do afl
glrier acts, in addition to those acts set forth above in this section, whici i the character and use of the
Property are reasonably necessary to protect and preserve the Property.

4
DUE ON SALE - CONSENT BY LENDER. Lender may, al its opton, declare immediotely due and payable al! Q?
surms secured by this Mortgage upon the sale or transfer, withou! the Lender’'s prior wiitten.zensent, of all or any s;
part of the Real Property, ar any interest in the Reai Properly. A "sale or transfer” means (he ¢ nveyance of Real ()
Property or any right, title or interest therein; whether legal, beneficial or equitable: wietner voluntary or )
involuntary, whether by outricht sale, deed, installment sale cortract. iand contract, contract 1o dzed, leasehoid ?";"
interest with g term greater than thres (3} years, lease-option contract, or by sale, assignment, or ransfer of any :

bansficial interest i or to any land trust holding title to the Real Property, or by any other method o7 Lenreyance

cf Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also

inclydes any change in ownership of more than twenty~five percent (25%) of the voting stock, partnership interests

or "wmited lability company interests, as the case rmay be, of Grantor, However, this option shall not be exercised

by Lender if such exercise is prohibited by federal law or by Ilingis law.

&A%\z AND LIENS. The following provisians refating to the taxes and liens on tha Property are & part of this
ortgage.

Payment. Grantor shali pay when due éand in ail events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, watar charges and sewer service charges levied against or on account of the Property,

and shall pay when due .« claims for work done on or for services rendered or material furnished to the
Property. Grantor shali raintain the Property free of all liens having. pricrity over or equal to the interest ¢f
Lender under this Mortgage, except for the fien of taxes and assessments not due, except for the Existing
Inetyiednass referren 1o below, and except as otherwise provided in the following paragraph.
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Title. Grantor warrants that: (@) Granior holds gocd and marketable Tiie of record to the Property in fee
3 simeie, free and clear of alt fiens and encumbrances other than those set jorth in the Real Froperty description
— of in the Existing Indebiedness section below or in any ttle insurance pelicy, e renort, or final title opinion
ssued o faver Sfoand accepted by, Lender in connection with thwe Mortgage, and (o) Grantar has the full

nght powar and authonity to execute and deliver this Morigage tc Lender.

Derense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the Hie to the Property against the lawful claims of ali persons. In the event any action or proceeding is
cemmenced that guestions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
enttied (o participate i the proceeding and 10 be 1epresented in the proceeding by counsel of Lender's own
choice and Grantor will deliver, or cause to be dealivered. to Leader such instruments as Lender may request
from me to tme o permit such parbicipation.

Cornpliance With Laws. Grantor warrants that the Property and Grantar's use of the Property complies with
alt exigling appheable jaws. ordinances, and reguiations of governmentai authonties

EXI5TING INDEBTEDNESS.  Tne followng provisions conseraing existng  mdebtedness {the "Existing
mdcbindness”) are a part of this Mortgage

Exilong Lien. The Len of this Mortgage secuning the Indebtedness may be secondary and infenor to an
exisung lion Grantor expressly covenants and agress to pay. o sée 1o the payment of, the Existing
Indebtediers and to prevent any default on such ngentedness. any defaull under the instruments evidencing
such ingebedingss o7 any default under any secunty documents for such indebledness,

_— Default. 1t the rayment of any instaliment of princ.pal or any interest on the Sxisung Indebtednese 15 not made
within the tim: f:onwed by the note ewidencing such :ndebladness or should a default occur under the
instrument securiry such mdebledness ang not be cured dunng any applicable grace period therein, then, at
the option of Lendér, e indebiedness secured by this Mortgage shall become immediately due and payable,
and 1his Mortgage shall be in delault

No Modification. Grantor/shall not enier into any agreement with the hoider of any mortgage, deed of trust, or
other secunty agreement w ioinhas prionty over this Mon%a{ge by which that agreement 1s modified, amended,
extended, or renewed withot Lie'prior wrilten consent of Lender  Grantor shall neither request nor accept
any future advances under any 7iich secunity agreament without the prior whitten consent of Lender.

CONDEMNATION. The foliowing provisisaa reiating 1o condemnaton of the Property are a part of this Mortgage.

Application of Met Proceeds. Mf all or'any pant of the Property 1s condemnad by emment domain proceedings
Or Dy any proceeding or purchase in wew ! condemnation, Lender inay at us election require that all or any
oriion of the net proceeds of the awa.Le applied 10 the Indebtedness or the repair or restoraton of the
roperty.  The nei proceens of e awars Sha. mean the awarg after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lerdzrin connechon with the condemnation.

Proceedings. If any proceeding in condemnationasstnd. Grantor shall romptly notity Lender in writing, and
Grantor shall promptly {ake such steps as may ‘e nacessary to defend the action and obtain the award.
Grantor may be the nominal party in such procccaing, !t Lender shall be enlitted to participate in the
proceeding and t0 be represented in the proceedng b Lounsel of its own choice, and Grartor will deliver or
cause to be delivered to Lender such instruments as may be rzquested by 1t from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions

relating to governmental taxes, fees and charges are a part of this Moitgrge:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mon&age and take whatever othier action 1s requested by Lender to perfect and continue
Lender's lien on the Rea! Property. Grantor shall reimburse Lender for 2.! taxes, as described below together
with all expenses incurred in recording, perfecting or continuing this Mortgade, ‘ncluding without limitation alt
laxes, fees, documentary stamps, and other charges for recording or registe.ing tyis Mortgage.

Taxes. The following shall constitute taxes to which this section aﬁpues: (8) a.speanic tax upon this type of
Mmgage Or upen ail or any part of the Indebledness secured by this Mortgage; \0)'a specific tax on Grantor
which Grantor is autharized or re(}uxred to deduct from payments on the Indebtednass secured by this type of
Mortgage: (6} a tax on this type of Mortgage chargeable against the Lender or the holde—of the Note; and %i)
a spg&cn ¢ tax on all or any porion of the Indebledness or on payments of principal arJ interest made y
Grantor.

Subseguent Taxes. If any tax to which this section appiies is enacted subsequent to the date of this

Mortgage, ths event shall have the same effect as an Event of Default {(as defined belowg, and Lender may
exercise any or all of its available remedies for an Event of Default as provided befow unless Grantor either
ia) oays the tax before it becomes delinquent, or (B} cortests the tax as growded above in the Taxes and
Liens gecnen and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a
_ . securty agreement are a pat of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitu.es fixtures or other personal property, and Lender shall have all of the rights of 3 secured party under
the Umifirm Commercial Code as amended from time to time.

Security Interest.  Upon request by Lender, Grantor shall execute firancing statements and take whatever
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Broawch of Other Agreement. Any breach by Granior under the terms of any other agreemeni between
Grantor and Lender tnat1s not remedied within any grace penoo provided theren, including without fimitation
ANy agnremert concerning a .y indebtedness or other abtigation of Grantor to Lender, whether existing now or

Pt
KA

Lxaimg indebtedness. A default shall occur under any Existing Indebtedness or under any instrument on the
Propofty SeCuUrilg any Existing Indebtedness, or commencamant of any suit or other action 1o foreciose any
averng hen on the Property

Bveats Alfecring Guarantor. Any of the preceding events ocours with respect to any Guarantor of any of the
lniuhtadnass or any Guarantor dies or becomes incompatent, or revokes or dispules the validity of, or tiabiity
1o any Guaranty of the Indebtedness.

accrenity. Lender reasonably deems itself insecure

RIGHTS AN REMEDIES ON DEFAULT. Upon the accurrence of any Event of Defauit and at any tme thereafter,
1.4t e gpton, may exercise any ong of more of the folisesng nghts and remedies 1N additon to any other
or ramediasnrovidad by law:

Accelerate Indebroaness. Lender shall have the rigit at its sption without notice to Granter to deciare the
entee indebiedtiess immedialely due and payable. inciuding any prepayment penalty which Grantor would be
regured 1o pay

UCC Remediss. Wan respect to all or any part of the Personal Property. Lendsr shall have all the rights and
remades of a secured rany under the Uaiform Commercial Code.

Collect Rents.  (andsr stiall/nave the nght. without notice to Grantor. 10 take possession of the Property and

‘ t e Fents inciuding amwunts past due and unpaid, and apply the net proceads, over and above

Lender's Costs agawrst the Indebtedness. In funherance of this rt?ht, Lender maﬁ/ require any tenant or other

user of the Property 1o make gaymants of rent or use fees directly to Lender. [f the Rents are collected by

~ender. then Grantor wrevocably designates Lender as Grantor's attorney-in-fact o endorse instruments

recanver I payment thereol in {he mame of Grantor and tc negotiate the same and collect the proceeds.
Paymants by tenanis or other users (1 liender in response to Lender's demand shall sausty the obligations for —
which the payments are made, whethe! i not any proper grounds for the demand existed. Lender may

exgrcise ts nights undar thig subparagraph eithaen person, by agent, or thfough a receiver.

Morrgagee in Possession. Lender shall have th2 ngut to be placed as morigagee :n possession or 1o have a
racewver appointed 10 1ake possession of all oramypant of the Property, with the power {o protect and preserve
the Property. t0 operate the Property preceding forecinsure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the com of the recewvership, against the Indebtedness, The
mongagee M pUSSESSIon of receiver may serve wittowi bond if permitted by faw. Lender's right to the
appciniment 0f a recever Shall exist whnemner or not fas apparent vawe of the Fropeny exceeds the
ingebtedness by a substantial amount.  Employment by Kender shall nat disqualify a person from serving as a
receivar.

Tudiciai Foreclosure. Lender may obtain a judicial decree toreclosng Grantor's mterest n alt or any part of
the Property.

Deficiency Judgment. i permitted by applicable iaw, Lender may dntain a judgment for any deficiency
remairung in the indebledness due to Lender after application of all ar Swits received from the exercise of the
rights provided i this section.

Other Remedies. Lender shall have all other rights and remedies provides n this Morlgage or the Note or
vallable at law or in eguity,

Sale of the Property. To the extent permitted by apphicable law, Grantor hereby. waives any and all right to
have the property marshalied. o exercising its rights and remedies, Lender shall be/rree to seli alt or any part
of the Property together or separately, in one saie or by separate sales. Lender shall be artitled to bid at any
pubiic sale on all or any portion of the Property

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any rublic sa 3 of the
Personal Property or of the time after which an?/ private sale or other intended dizpositior” ol the Personal
Proparty is to be made. Reasonable notice snall mean notice given at least ten (10) days Lzfere the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitine a waiver of or prejudice the partg's rights otherwise to demand strict compliance with that provision
of arﬂg other provision. Election by Lender to pursue any remedy shall not exciude pursuit of any other
remedy. and an election 1o make expenditures or take action to perform an obligation of Grantor under this
Morgages after 1ailure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under tins Martgage.

Auomeys Fees; Expenses. i Lender wnstiutes any suit or action to enforce any of the terms of this

tangane. Lenger shall be entitled to recover such sum as the court may ad{'udge reasonable as atiorneys’
e ‘ees gl inal and on any appral Whether or nolL any court action is involved, ali reasonable expenses incurred
oy Lender that i Lender's opnion are necessary at a cy time for the protection of its interegst or the
artgroement of 15 nghts shall become a part of the IndebteCness payable on demand and shall bear interest
from the date of expenditure until T(’.‘ﬁald at the rate provided for in the Note. Expenses covered by this
paragrapt inciude without heitation, however subject to any limits under applicable law, Lender’s attorneys’
et and cender's legdl expenses whether or not there is a lawsuil, including attorneys' fees for bankrupicy
{;")’ﬁ.'ffi‘(ﬁmg‘;ﬁ ioncluding eforts to modiy or vacate any automatic stay of injunction), appew - amd any
artigated post-agment collection services. the cost of searching records, obtaining ttle reponts {including
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10.05-1998 MORTGAGE S Page 9 —
{oan No {Continued) z

tACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

o 7 2, . o
Nyt~ (4 ZC@/&@

~_“STEVEN R, MALUTA

x 77 Lay B ) el t=

TURARY B, Mp&‘-UTA

INDIVIDUAL ACKNOWLEDGMENT

sTaTEOf LA hord ) T TTICIAL SEAL” —
s ] THOMAS R BURTON
e { MpTARY PUBLL, STATE GF !t'.f?iQﬁSg
COUNTY OF _colC. . ) EETGILE IS, SSSPIE )

On this day before me, the undersigned /Votaly Public, personally appeared STEVEN R. MALUTA and MARY B.
MALUTA. to me known to be the individua's dzzeribed in and who executed the Mortgage, and acknowledged that
they signed the Mongage as their free and vo.uri@ry act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal &)5*—"’* aief  (Cciober. 1990
1
By Q\yp&w 77? «%u‘ Residing at 1G5 WO . Tne O¥e. o
= . : slanrs |, LA eodl) -
Notary Public in and for the State of N \1 NOS - _‘Qh\tpf)o Nb‘j W3 ’

My commission expires Ol - 03-9% vV
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