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MOATGAGE

THIS MORTGAGE (S DATED SEPTEMBER 20, 1996, hetween James T. Lavin and Aneda S. Lavin, his wife, in
joint tenancy, whose address is 3741 W. 85th Strest, Cliicuco, IL 60652 (referred to below ag "Grantor"); and
COLE TAYLOR BANK, whose address is 7601 S. Cicero ‘3venue, Chicago, IL 60652 (referred to below as
"Lender”).

GHANT OF MORTGAGE. For valuable consideration, Granlor murtgacss, warranis, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real rroperty, together with all existing or
subsequently erected or affixed buildings, improvemenis and fixtureg, ! easemens, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciurting stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits refating to the real piaperty, including without limitation
all minerals, oll, gas, geothermal and similar matiers, located in Cook County, State of fHiinols (the "Real

Property™):
EAST /3 OF LOT 5 IN WEST 2/3 OF LOT 6 IN 87TH AND CRAWFORD AVENUE (4%HLANDS BEING A
SUBDIVISION OF LOTS 1, 2, 3, AND HATLEY AND BOYER RESUBDIVISION IN ¢S SOUTH 122 OF
THE SOUTHWEST 1/4 OF SECTION 35, TOWNSHIP 38 NOHTH, RANGE 13 EAST 5F THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, iLLINOIS.

The Real Property or its address is commonly known as 3741 W, 85th Street, Chicago, il. 80852. The Real
Property tax identification number is 19-35-324-044.

Grantor presently assigns to Lender all of Grantor's right, titte, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lander a Uniform Commerciai Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the fellowing meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial
Code. All references to dollar amounts shali mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
September 20, 1396, between Lender and Grantor with a credit limit of $20,000.00, together with all renewals
of, exiensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit

_HD.\\‘D 6/) 50

(-

&,
‘;‘I

@)
QD
&
AL,




UNOFFICIAL COPY

08-20--1885 MORTGAGE ' ‘ Page2
Loan No 8346119 (Continued)

Agreement. The interest rate under the Credit Agreement is a variable interest rate hased ugon an index.
The index currently is 8.250% per annum. The interest rate to be apptied to the outstanding account balance
shafl be at a raie 1.000 percentage points above the index, subject however to the foilowing maximum rate.
Under no circumstances shail the interest rate be more than the jesser of 18.000% per annum or the maximim

rate allowed by applicabie law.

Grantor. The word "Grantor” means James T. Lavin and Aneda S. Lavin. The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

improvements,. The word “Improvements™ means and includes without limitation all existing and future
improvements,  buildings, structures, mobile homes affixed on the Pcal Property, faciiities, additions,
replacements anu other construction on the Real Property.

indebiedness. The 1«0id "indebtedness” meara all principat and interest payable under the Credit Agreement
and any amounts expe «ded or advanced by Lender to discharge obligations of Grantor or expenses incurred
by tender to enforce obiigarans of Grantor under this Mortgage, together with interest on such amounts as
provided in this Mortigage. ‘Soecifically, without limitation, this Morigage secures a revolving line of credit
and shaii secure not only the eiaount which Lender has presently advanced to Grantor under the Credit
Agreement, BOY &80, future ‘amounts which Lender may advance to Grentor under the Credit
Agredment within tweil§ (20) years (rom. the date of this Morigege to the same extent as if such future
advance weye made s of the date oi {he execulion of this Morlgage. The revolving fine of credit
ob!lgMMake advances to Grariwr 80 long as Grantor complies with ali the terms of the
Credit Agreement and Related Documents. $.ch advances may be made, repaid, and remade from lime
io time, subject to the limitation that the total olistznding balance owing at any ane lime, not including
finence cherges on such balance at a fixed or varicols rate or sum as provided in the Credit Agreement,
any lemporary oversges, other charges, and sny emau’s expended or advanced as provided in this
paragraph, shali not exceed the Credit Limit as provided ‘0 ihe Credit Agreement. 1t is the intention of
Grantor and Lender that this Mortgage secures the balance o:iatanding under the Credit Agreement from

time fo time from zero up to the Credit Limit aa provided above rad uny intermedisie balance. At no time
shali the principal amount of indebiedness secired by the Morigsye. not Including sums advanced to

protect the security of the Mortgage, exceed $40,000.00.
Lender. The word "Lender" means COLE TAYLOR BANK, its successors and assigns. The Lender is the
montgagee under this Mongage.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Preoerosand Rents,

Personial Property. The words "Personal Property” mean all equipment, fixtures, and.-other adicles of
personal property now or hereafter awned by Grantor, and now or hereafter attached or affizad to the Real
Fraperty; together with all accessions, parts, and additions to, all replacements of, and all subctuutions for, any
of such property; and together with all proceeds {including without limitation all insurance proceeds and
refurds of premiums) from any sale or cther disposition of the Property.

Properly. The word "Property™ means coflectively the Real Property and the Personat Property.
Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgaga" section,

Related Documenis. The words "Related Documents™ mean and include without limitation all promissory
notes, credit apreements, loan agreememnts, environmental agreements, guaranties, security agresments,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and futurg rents, revenues, income, iasues, royalties, profits, and
other benefits derlved from the Propeny.
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, iS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGAYIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERERBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided In this Mortgage, Grantor shail pay to Lender all
amé)unttg‘ s&cuéggggy this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mo .

POSSESSION AND MAINTENANGE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Passesslon 2ad Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Prope:ty and callect the Rents from the Property.

Duty to Maintain. (Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and manisnance necessary to preserve its value.

Hazardous Subsiances. ‘The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and

"threatened release,” as. usid in this Mortgage, shall have the same meanings as set forth in the

ComFrehensive Environmen'al Response, Compensation, and Llabnlla/ Act of 1980, as amended, 42 U.S.C.

Section 9601, et seq. ("CERC.A"), the Superfund Amendments and eauthorization Act of 1986, Pub. L. No.

99-499 (“SARA"), the Hazardous Miterials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource

Conservation an_d Recovery Act, 52.0.5.C. Section 6901, et seq., or other applicable state or Federal laws,

riles, or regulations adopted pursuant 12 any of the foragoing. The terms “hazardous waste” and "hazardous

substance” shall algo include, withcut [Imitation, Petroieum and petroieum by-products or any fraction thereof

and asbestos. Grantor represents and wairants to Lender that: (a) During the period of Grantor's ownership

of the Property, there has been no use, genaration, manufacture, storage, treatment, disposal, release or

threatenad release ¢t any hazardous waste o: so¥stance by any person on, under, about or from the Property;

{b) Grantor has no knowledge of, or reason to uzieve thal there has been, except as previously disclosed to

and acknowledged by Lender in writing, (i) any use, generation, manuiacture, storage, treatment, disposal,

release, or threatened release of any hazardous waste gr substance on, under, about or fram the Property by

any prior owners or occupants of the Property or (ng 7iny actual or threatened litigation or claims of any kind

by any person relating to such matters; and (c) xccrt a8 previously disclosed to and acknowledged by

Lender in writing, (i) nelther Grantor nor any tenant, contizilzr, agent or other authorized user of the Property

shall use, generate, manufacture, store, treal, dispose of, ur (e'2ase any hazardous waste or substance on

under, about or trom the Prapsrly and (i) any such activiiy shall be conducted in compliance with all

applicable federal, state, and local laws, regulations and ordinfsces. including without limitation those laws,

regulations, and ordinances described above. Grantor authorizes ender and its agents ta enter upen the

Property to make such inspections and tests, at Grantor's expende, 23 Lender may deem approprigte to

determine compliance of the Property with this section of the Mortgare  Any inspactions o tests made by

Lender shall be for Lender's purposes only and shall not be construed o ccapte any responsibility or Hability

on the part of Lender to Grantor or to any cther person. The representaticns and warranties contained herein

are based on Grantor's due diilPence in investigating the Property for nazardous waste and hazardous

substances. Grantor hereby (8) releases and walves any future claiins agamst Lender for indemnity or

contribution in the event Granior becomes liable for cieanup or other costs under-any such laws, and  (b)

agrees to indemnify and hold harmless Lender against any and all claims, loises, liabilities, damages
nalties, and expenses which Lender may directly or indirectly sustain or suffer resu'ung from a breac of

his section of the Mortgage or as a consequence of any use, generation, manufacture storage. disposal,

release or threatened reiease occurring prior to Gramor's ownership or interest in the Propr.sty, whether or not

the same was or should have been kinown to Grantor. The provigions of this section i the Mortgage %)

including the obliq,lat:on to Indemnify, shall survive the payment of the Indebtedness and the satisfaction and !

reconveyance of the lien of this Morigage and shall not be affected by Lender's acquisition of any interest in =~ «}

the Property, whether by foreclosure or otherwise. a

Nuisance, Wasle. Grantor shall not cause, conguct or permit any nuisance nor commit, permit, or suffer any ,
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the )
foregoing, Grantor will not remove, of ‘?ranl 1o any other panty the right to remove, any timber, minerais O
{including oit and qgas}, soil, gravel or rock products without the prior writtan consent of Lender.

Removal of Improvements. Grantor shall not demolish or remave any Improvements from the Real Propenty
without the prior written consent of Lender. As a condition to the removal of any Improvemenis, Lender ma
require Grantor to make arrangements satisfactory to Lender to replaceé such Improvements wit
Improvements of &t least equal vaive.

Lender's Right to Enter. Lender and iis agenis and representatives may erter upon the Real Property at ali
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of thia Mortgage.

Comrliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations. now or hereafter in effect, of all governmental autharities applicable to the use or accupancy of the
Property. Grantor may contest in good faith any such law, ordingnce, or regulation and withhold compliance
during any proceeding. including appropriate appeals, so long as Grantor has notified Lender in writing prior 10
doing so and so long as, in Lender’s sole opinion, Lender's interests in the Property are not jeopardized.
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Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactary to Lender, to
protect Lender's interest.

Dufy fo Protect. Grantor agrees neither 1o abandon nor leave unattended the Property. Grantor shall do alt
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reascnably necessary 1o protect and preserve the Property,

DUE ON SALE - CONSENT BY LENDER. lLender may, at its option, declare immediately due and payable ait
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent. of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or eguitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
bengficial intarestin or to any tand irust holding title 1o the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is @ corporation, partnership or limited fiability company, transter also
includes any change it twnership of more than twenty-five percent (25%}) of the voting stock, partnership interests
or iimited liabitity compa:iy ‘nterests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise ‘s nrohibited by federal law or by lilinois iaw.
%%%EQQND LIENS. The folioving provisions relating to the taxes and liens on the Property are & part of this
Payraent. Grantor shall pay wheii due (and in all events prior to delinquency) ait taxes, payroll taxes, spaciai
taxes, assessmenis, water charges wnd sewer service charges levied against or on account of the Praperty,

and shall pay when due all claimas forwork done on or for services rendered or material furnished 1o the
Property. Grantor shall maintain the Prokeny free of all liens having priority over or equal o the interest of
Lender under this Mortgage, except for-ths lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Riﬂ?t To Contest. Grantor may withhold paynat of any tax, assessment, or claim in connection with @ good
faith dispute over the obligation to pay, so long ¢s Lender's interest in the Property is not jeoparcized, If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, i a
llen is filed, within fifteen {15) days after Grantor hus natice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond “or other security
gatisfactory to Lender in an amount sufficient 10 dischaigi the lien pius an){ costs and aftorneys' fees o other
charges that could accrue as a result of a foreclosure v euie uncer the lien. In any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judgmant before enforcement against the Property.
Grantor shall name Lender as an additional obligee undar any surery bond furnished in tha contest
proceedings.

Evidence of Payment. Grantor shalt upon demand kurnish to Lencer satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmenist official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction, Grantor shall notity Lender at least fiteen (15) day~ hefore any work is commenced,
any services are furnished, or any materials are supﬂlied to the Property, it ary machanic's lien, materialmen's

& flen, or other lien coufd be asserfed on account of the work, services, or materia's. Grantor will upon request
t of Lender furnish to Lender advance assurances satisfactory 1o L.ender that Grantor-can and will pay the cost
4] of such improvements.
C,‘g ﬁRgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Propeiv-aie a part of this
ortgage.
‘l" Mainfenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard
N extended coverage endorsements on a replacement basis for the full insurable vawe covering all
¢ Improvements on the Real Property in an amount sufficient to avolg appiication of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shail be written by such insurance companies

and In such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender centlificates of
coverage from each [nsurer containing a stipulation that coverage will not be canceiled or diminished without a
minimum of ten (10) days’ prior written notice 10 Lender and not containing any disclaimer of the insurer's
ifabiiity for tailure to ?-ive such notice, Each ingurance policy aiso shall include an endorsement providing that
coverage in favor of Lender will not be im?aired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time becone located In an area des?nated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood insurance, to the extent such insurance is required DY Lender and is or becomes
available, for the term of the loan or for the tull unpaid principal balance of the loan, or the maximum limit of
covarage that Is available, whichever is less.

Application of Froceeds. Grantor shall promJJtly noliﬁy Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fiteen (15} days of the casuaity. ether of not

Lender’s securlty is impaired, Lender may, at its election, apply the proceeds to the reducticn of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. 1t
Lender efects t¢ apply the proceeds 10 restoration and repair, Grantar shall repair or replace the damaged or
destroyed improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory orool of such
expenditure, pay or relmburse Grantor from the proceeds for the reasonable cost of repair or restoration if
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Grantor is not in default hereunder. Any éuroceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay ang amount owg:ﬂg io Lender under this Morigage, then to prepay accrued interest, and the remainder, if
any, shaill be applied to the principal balance of the Indebtedness. |f Lender holds any proceeds after
payment In full of the Indebtedness, such proceeds shall be paid to Grantar,

Unexpired insurance st Sale. Any unexpired insurance shall inure t0 the benefit of, and pass to, the
purchaser of the Property covered by this Morigage at ang trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreciosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor fails to complr_ with any provision of this Mortgage, or it any action or
groceedmg Is commenced that would materialiy atfect Lender's interests in the Property, Lender on Grantor's

ehalf may, but shall not be required 1o, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Credlit Agreement from the date incurred ot
paid by Lender to the date of repayment b¥ Grantor. All such expenses, at Lender's option, will (a} be payable on
demand, (b) be added 1o the balance of the credit line and be apportioned among and be payable with any
installment payments to become due during either () the term of any applicable Insurance policy or (i) the
remaining term < tha Credit Agreement, or ac) be treated as a balloon payment which will be due and payable at
the Credit Agreemer:’s maturity. This Mortgage also will secure payment of these amounts. The rights provided
for in this paragraph snall be in addition to any other rights or any remedies o which Lender may be entitled on
account of the defauit. “Any such action by Lender shall not be construed as curing the default so as to bar
Lerder from any remecy 12t It otherwise would have had.

ﬁ“r?m"‘ DEFENSE Oy \T.LE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants tha. (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, tie «aport, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (r; Grantor has the Tull right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of THle. Subject 10 the exceptior In the paragraph above, Grantor warrants and will forever defend
the title to the Propertf against the lawful ctiims of ali persons. In the event any action or proceeding is
commenced that questions Grantor's title or =2-Interest of Lender under this Monga?e. Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to gamcnpate in the proceeding and to be represented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be del:e7ad, 10 Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Propady and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnaticn.of the Praperty are a par of this Mortgage.

Apgucauon of Net Proceeds. 1f all or any part of the Property is concemned by eminent domain proceedings
of by any Proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
rtion of the net eProceeds of the award be applied 1o the Indebtecnsss or the repalr or restoration of the

roperty. The net proceeds of the award shall mean the award tfter-payment of all reasonable costs,
expensas, and attorneys’ fees incurred by Lender in connsction with the coruemnation.

Proceedings. If any proceeding in condemnation Is filed, Grantor shall prownptiy notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the ‘actior” and obtain the award.
Grantor may be the nominal Fartr in such proceeding, but Lender shall be enitiod to participate in the
proceeding and to be represented in the proceeding by counse! of its own choice, ard Grantor will deliver or
ca%?e_ tctpe detivered 10 Lender such instruments as may be requested by it from timz 5o time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The foluwing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and ChargLea. UF"“ request by Lender, Grantor shall execute such documents in
addition to this Morigage and take whatever other action is requested by Lender o perfect and ontinue
Lender's lien on the Real Praperty. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constitute taxas to which this section appiles: (a) a specific tax upon this type of
Mortgaae or upon all or any part of the Indebtedness secured by this Mon%%ge; ) a specific tax on Grantor
which Grantor Is authorized or required to deduct from paymenis on the Indebtedness secured by this ot
Mortgage; (C) a tax on thig type of Montgage chargeable against the Lendar or the holder of the Uredit
Agreement; and (d) a specific 1ax on all of any portion of the Indebtedness or on payments of principal and
inlerest made by Grantor.

Subsequent Taxes. !f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exarcise any or ail of its available remedies for an Event of Defauit as provided below uniess Grantor either
i.a) pays the tax before it becomes delinquent, or (b) contesis the tax as grovidsd above in the Taxes and

ie{\s ﬂt;.,et:ticm and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
io Lender.
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Morngage.

Security Agresment. This instrument shali constitute a security agreement to the extent any of the Property
congtitites lixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security interesl. Upon request by Lender, Grantor shail execute financing statements and take whatever
other action is requested by Lender ‘o perfect and continue Lender's security interest in the Rents and
Persanal Property. In addition to recording this Montgage in the real property records, Lender may, 3t any
time and without turther authorization from Grantor, file executed caunterpans, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security Interest. Upon default, Granor shall assemble the Personal Pro in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The ma_ilin? addresses of Grantor {debtor) and Lender {secured party}, from which information
concerning 2n2 Jecurity interest granted by this Mortgage may be obtained (each as required by the Uniform

Commercial Coclc;. are ag stated on the firgt page of this Mortgage.

FURTHER ASSURANCZES: ATTORNEY~IN-FACT. The lollowing provigions relating to further assurances and
atiomey-in-fact are a rart of this Mortgage.

Further Assurances. (At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or wiil causz t~ be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such ‘offices and pleces as Lender may deem appropriate, any and all such mortgages, deeds of trust.
security deeds, security agreernents, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole apinion of Lender, be necessary or desirable
in order to effectuate, complete, perfeci, continue, or preserve 5a) the obligations of Grantor under the Credit
Agreement, this Mortgage, and the Rolated Documents, and (b) the liens and security interests created by this

ortgage as first and prior liens on ire Property, whether now owned or hereafter acquired by Grantor.
Uniess prohibited by jaw or agreed to the Contrary by Lender in writing, Grantar shall reimburse Lender for all
costs and expenses incurred In connection witn the matters referred to in this paragraph.

Attorney-in-Fact. if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grenlor's expense. For such burposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
fiting, recording, and doing all other things as may br. necessary or desirable, in Lender’s sole opinion, 10
accomplish the matters referred to in the preceding paregr~.ph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness wiien due, terminates the credit line account, and
otherwise performs all the obligations nmpoaed upon Grantor wurvier this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitzuie statements of terminaticn of any financin
statement on file evidencing Lender's security interest in the Rents anc tho Personal Property. Grantor will pay, 1
Eermmed by applicabie law, any reasonable termination fee as detwmirad by Lender from time to time.  If,
owever Pa ment s made brt Grantor, whether voluntarily or atherwige, 41ty guarantor of by any third party, on
the Indebfedness and therealter Lender is forced to remit the amount of (hai pavment (&) to Grantor's trustee in
{dankruptcy or to any similar person under any federal or state t.}ankruplcy {ew or law for the relief of debtors, (b)
¢by reason of any judgment, decree or order ol any court or administrative’ body having jurisdiction over Lender or
¢ any of Lender's property, o {c} by reason of any settlement or compromise of any (l2im made by Lender with any
-;ﬁtmant (including without limitation Grantor), the Indebtedness shall be consideied ::npaid for the purpose of
{ehforcement of this Mortgage and this Mortgage shall continue to be effective or shal be reinstated, as the case
(®ay be, notwithstanding any cancellation of this Mortgage or of any note or other-fieiiment or agreement
favidencing the Indebtedness and the Property will continue to secure the amount repaid or recpvered to thie same
(ggztent as If that amount never had been odriginaliy received by Lender, and Grantor shall De bound by any
judgment, decree, order, settiement or compromise relating to the Indebtedness or to this Mortgare

"II’EFAUL,T. Each of the following, at the option of Lender, shall constitute an event of default ("Cvent of Default”)
under this Mon%age: {a) Grantor commits fraud or makes a material misrepresentation at any time in connection

with the credht line account. This can include, for example, a false statement about Grantor’s income, assets,
liabilities, or any other aspects of Grantor’s financial condition, (b) Grantor does not meet the rgga rmenl terms of
the credit line account. (c} Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the colfateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, fallure to pay taxes, death of aif persons liable on the account, transfer of title or
sale of the dwelling, creation of a fien on the dwelling without Lender's parmission, foreclosure by the holder of
another lien, or the use of tunds or the dweiling for prohibited purpeses.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at an¥ time thereafter,
Lender, at its option, may exercise any ons or more of the following rights and remedies, in addit on to any other
rights or remedies provided by law:
Acceierate Indebledness. Lender shall have the right at its option without notice to Grantor 10 declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
requirad to pay.
UCC Remedies. With respect ta all or any part of the Persgnal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Coce.

Collect Rents. Lender shal! have the right, without notice to Grantor, to take possession of the Property and




09-20-1996 UNFFI\IA(%TIG'I?C:A_ CO Page 7
Loan No 8346113 {Continued)

o m——

coliect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In turtherance of th;s right, Lender may require any tenant or other
user of the Pr%oe 10 make payments of rent or use fees directly to Lender. [t the Rents are collected by
Lender, then Grantor irrevocabir designates Lender as Grantor's attorney~in-fact to endorse instruments
received in payment thereof in the name of Grantor and o negotiate the same and collect the proceeds.
Paaner.ts by tenants or other users to Lender in response to Lender's demand shall satisly the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent. or through a receiver,

Mortgagee in Poasession. Lender shall have the right to be placed as monﬁagee in possession or to have a
receiver appaointed 1o take pessession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property precedmﬁ foreclosure or sale, and to collect the Rents {rom the Property
and apply ghe proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond it permitted by law. Lender's right 1o the
ap(?omtment of a recelver shall exist whether or nol the apparent value of the Property exceeds the
indebtedness ¥y a substantial amount. Emplioyment by Lender shall not disqualify a person from serving as a

receiver.

;l#dié:lal F’?techv:.-s. Lender may obtain a judicial decree foreclosing Grantor's interest in ail or any pant of
e Property.

Deficiency Judgment. -\t permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the indeblexnass due to Lender after application of all amounts received from the exercise of the
rights provided in this secior..

Other Remedies. Lender shaii have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or i equity.

Sale of the Property. To the exien( permitted by applicable law, Grantor herebybwaives any and all right to
have the propeity marshalled, In exerzisiag its rights and remedies, Lender shall be free to sefl all of any pan
of the Propenty together or seperately, in une sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Fropetty,

Notice of Sale. Lender shall give Grantor ressonable notice of the time and place of any pubiic sale of the
Personal Property or of the time after whicii Zny private saie or other intended disposition of the Personal
Property is to be'made. Reasonable notice shail maan notice given at least tan (10) days before the time of
the sale or disposition.

Walver: Eleclion of Remedies. A waiver by any par«y of a breach of a provision of this Mortgage shall not

constitute a waiver of or prejudice the party's rights otierwise to demand strict comPHance with that provision

or any other provision. Election by Lender to pursue =0, remedy shail not exclude pursuit of any other
remedy, and an election to make expenditures or take acdor 1) perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not atfect Leadar's right to declare a default and exerclse its
remedies under this Morigage.

Attorneys’ Fees; Expenses. If Lender inslitutes any suit or action ‘o enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the couii /pay adjudge reasonable as attorneys’
fees at trial and an any appeal. Whether or not any court action is invoivad, al reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for 1z riotection of its interest or the
enforcement of its rights shall becorne a part of the indebtedness payable «dcmand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Ajieement. Expenses covered
bg this paragraph include, without limitation, however subject to any limits under aqPIicable law, Lender's
aftorneys’ fees and Lender’s legal expenses whether or not there I8 a lawsuit, inclug'ng attornevs’ fees for
bankruptcy proceedings {including efforts to modify or vacate anfy automatic stay o injiaction), aFPeals and
any anticipated post-judgment collection services, the cost of searching records, ob.aining title reports
(including forecicsure “reporis), surveyors' reports, and appraisal fees, and title insurance, to the extent

srmitted by applicable law. Grantor also will pay any couri costs, in addition to all othe( sums provided by

aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any natice under this Mortgage, including without limitation an
natice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when aciually delivered, or when deposited with a nationally recognized overnight courler, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, certified or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Monc{age. Any party may change its
address for notices under this Mortgage by giving formal written notice to the other parties, specui%amg that the
urpose of the notice is to change the pany's address. All copies of notices of foreclosure from the holder of any
ien which has priority over this Mortgage shall be sent 1o Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendmenis. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreament of the parties as to the matters set forth in this Mortgage. No alteration of or amendment 1o this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the aiteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepled by Lender in the State of
Nlinols. This Mortgage shall be governed by and construed In accordance with the laws of the State of




UNOFFICIAL COPY

08-20-1996 MORTGAGE ' " Page.8
Loan No 8346119 {Continued)
llinols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
usagd o interpretgor dé'ﬂr?e the provisagcms of this Morgtggge. P Y

Merger. There shall be no merPer of the interest or estale created by this Mortgage with any other interest or
ggt:ag ;n :r;.e &rgpeny at any time held by or for the benefit of Lender in any capacity, without the written
nt of Lender,

Muitiple Parties. Alt obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
respongible for all obligations in this Moitgage.

Severability. ) a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as 1o any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. )f feasible, any such offending fpfrowguon shali be
deemed to be modified to be within the fimits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provigions of this Mortgage in ail other respects shall
remain valid and cnforceabye.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transter of Grantor’s interest

this Mortgage shal e binding upon and inure to the benefit of the parties, their successors and assigns. it

ownership of the Fropeity becomes vested in a person other than Grantor, Lender, without notice to Grantor

may deal with Grantor's cuccessors with reference to this Morgage and the Indebtedness by way of

{gabe%?gnce or extension winout releasing Grantor from the obligations of this Mortgage or tiability under the
ness.

Time Is of the Essence. Time iv o' the essence in the performance of this Mortgage.

Waiver of Homestead Exemptior. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the Stat:; of Hilinois as to all iIndebtedness secured by this Mortgage.

Waivers and Consents. Lender shall noto» deemed to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waivs: i3 in writing and signed by Lender. No delay or omission on the
part of Lender in QXBTCISITI% anl. right shall nrarate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo Eage shall ©vor constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provisior: or-any other provision. N prior waiver by Lender, nor any
course of dealing between Lender and Grantor, saall constitute a waiver of any of Lender's rights or any of
Grantor’s obligations as to any future transactions. w'ienever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance £aall not constitute continuing consent to subsequent

instances where such congent is required.

USE AND ZONING. Grantor shall not seek, agree to or make any changs.in the use of the Property or its zoning
classification unless Lender has agreed to the change in writing.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONE OF THIS MORTGAGE, AND EA.H

. GRANTOR AGREES TO TS TERMS.
-’
[y .
i,.,,: GRANTOR:
%) Y, .
g? ( S _f‘ e
(.' s S
G Jawses T, Lavin
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Anede S, Lavin
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF , )k ) £ OFFICIAL SEAL
TAMMY BIELANSKI
) 88 NOTARY PUBLIC, STATE OF ILLINOIS
COUNTY OF k (1 ‘(Q \ MY GOMMIGBION BYPIRES 121840

On this day before me, the undersigned Notary Publlc, personally appeared James T. Lavin and Aneda S. Lavin,
to me known to be the individuals described in and who executed the Morntgage, and acknowledged that they
signed the Mortgage as their free and voluniary act and deed, for the uses 3nd purposes theqein mentioned.

Given nder my hrnd. and officlal seal this JO0 dayot__iu 18 7
N 2 i N .
By {u! AR f\Vk("‘ Y o/l Residing at "//('(J’/ ORI,

i X

Notary Public in and for sz State of

f ’ R
My commission expires [ o~ )2 L
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