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Mortgoge

ok Amoitzan Nathaa! Deak and Tinst ~.ipay o Chicago as Succoasor Trustoe o

THIS MORTGAUE s made on | Féedar £077 1990 between ./ Wb ank . .
. __. oot pecsonally, but as Triztee under a Trust Azrcement dated Noveabor 15 1925 and known

VISR

2 Trust Mo._ du xi=AH Yoo . e emeraa———
h i Aty f, Rensd e K, el imele slhis . f ) *
whose aldress L L TSR PG fomtcte e bhes, [l 60O, e (the Mungu?&i

and The Flrst  an Llinois banking corpuration whose address I8 111 k. Dusse Avenua, Mt. Mrospoct, il. 60036
“Muontgagee’).

* To be daleted when this Maovigage b not sxecited by Lo Trmt,

The Mortgagor MOR {GAGES, CONVEYS ANE PFARRANTS to the Mortyagee reul property wnd all the buiidings, structures
and improvemnents on it describecd as:

Land located in the by e of _ MEe Prozogl.
Counry of ____Cook , Ste of Himois:

26 %

Jue Exhibie 4 attached.

(the *Premises™)
Commonly known as: 790 L. Rand Hoad, Mt. Prospect, Mnaly o

U5 5t SO0 3%

Tax Parcel Identtficaion No.

The frentises alro weludes all of the Mostgagor's title and imeres: In the foliowing:
(4 Al casernenis, rights-. E-way, licerses, privileges and hereditanents.
2, Land lying in the bed of any road, oc the like, opencd, propased vt vacated, or any strp ot gore, adjeiaing the Prenises.
() All machinery, apparatug, equipment, fittings, fixtutes ad anicles of peronal progerty of every kind ancd natue whatsoaver
lucated now or i the fuee in or upun the Fremises and used or useable & connection with any present or future openation of
the Premises (all of which is called “Equipment ). T is apreed that all Equipinent ie past of the Preiises und ajppropriated to
the use of the real estate ond, whether affined or awaezed vr nwl, shal! for the purposes of this Morigage uniess the Mortgages
shall utherwise elect, be deemed conclisively to be real eatale and mortgaged and warranted o the Mortgagee.
¢4) Al mineral, onl, gas and water rights, rovalties, water and water sicek, if any.
1S) Al awards or paymems including interest made as 3 cexult of: the exeelse of the right of eminent domain; the alteration
of the grade of any streec. any lovs of or damage o any tuilding or wther improvement on the Prewises, any other injury 1o
or decrease in the value of she Premises, apy refund Jue on weount of the payment af real esiale taxes, assesstnenly of other
charges levied againt o7 impused upon the Precises, and the ressonable attomeys” and paralegals’ fees, costs and dishursementy
incurred by the Magtgagee i connection with the collection of any sueh award or pagmeit.
161 AL of the rems, issues and peofis of the Premises under present ot future teases, or otherwise.

R ERTTRE N




UNOFFICIAL COPY

The Premises are unencumbered except as follows. >} of né_ﬁ__# it St € J Sl K]Jl.{g_wt!'i‘
—Lrepey 1 (Quumatind NQ_ COLOLE L a3 ¥ 3 E LS 1 15 1979

20 02 e 2 e ]
{"Permited Encumbrances®). If the Premises are encumhered by Fermirted Encumbrasces, the Mongagor shall perform all

obligations wnd make ali paymenis as required by the Permitted Encumbrances. The Morigagor shall pravide copies of alf writingy
pertaining W Permitied Encumbrances, and the Mortgagee is authorized 1o request and reccive thar information from any other

person without the consent nr knowledge of the Mangagor.

Thia Mgﬂgaic secures e foflowing {the “[ebe ')
ot truct lon foan
(i) The'note(s) dated a7 q___‘f_i"_‘_l_’_,____ in the nrncioal anounies) o
.t' §940,000.008.  gespectively, maturing o _2; a, _{_1'______‘_&5_}_‘_1‘_‘_{_. e1ecnted and dcli'vcml-l:;
R e e, W e Morteavee with inierest Wt the per aunum rate of ©r ime Hate ¢ 250
percent { %1—‘3"?“”"'?‘”2"’ toatlng . on the principal belance remaining fom
Hane 2 time unpaid. laterest afier defanlt or mataray of e uote, whether by acerleration ar ocherwise, on ihe principal balance

of the nofe remainine (i time 10 1ime unnaid shall he at ttie per anoum rate of __threa - peroent

( 3 %) __ _sbove thw Note Rate ~and

of Flve Hudred oty Thousand apd No/ G0

{il} The guaranty of the debyof | Cofen, Inc., un [1MHrols corporatlon daled __!ﬁ‘-mi_{:_i--. RN L:074
exectited and delivered by _ James [ook, as Prasldent ond Dolccas Fanger, a3 Secrotary o the Morgagee; and
+ maturlog an anecuted
on the princlpal balance

{ifi) Inatalinent Ausinesy Loan “ata In the priacipar anount of §
cm tlth Interent at the per annum rate of

&nd delivered by ¥ to the Mortga
m)l im&ms!’?ﬁﬂ Cilons or replacements witheut limit ay 1o oumber or frequency.

FLTURE ADYANCES. CROSH-LIEN AND LIMITATION ON AMOUNT OF MORTGAGE: Nocwithstanding anything to
the contrary coatzined (o this Morgage, the amounr securit-by this Mongage, incivding all other presen: and future, direct and
indirect obligations and liabilitics of die Mortgagar, or aww oue or more of them, with ar without athers, bt excluding any
obligation or debt for personal, fumily or heusehold expenses uiless the note or quaranty exnressly states that it is secured by this
Mortgage to the Mongagee, shadl not exceed the principal sum of §_1,080,000.00 at any one time
autstanding.

This Mortgage shall alse secure the performance of the promises and agioesrierts contained 1 this Mortzage.

The Mortgagor promises and agrees as follows:

I. PAYMENT OF DEBT: PERFORMANCE OF OBLIGATIONS: The Morgsgor thall prompily pay when due, whetber
by acceleralon or otherwiss, the Delt for which the Mortgagor is Habie, and shaf! proioetly/‘pecform all obligations o which the

Mortgagor haz agreed under the tanna of this Monigage and any loan documenis evidencing the Dedx.

1. TAXES: The Mortgagor shall pay, when due, and before any interssi, catlection fees o walues shall accrae, ali 1axes,
aasesinend, Anes, impoditions, sud other charges which may become a lien prior 10 this Mongage.  Stwild the Mongagor fail to
make hose paymnents, the Mongagee may at its option und ai the expense of the Mangagor pay the auoursz-due for the account
af the Mongago:. Upon the request of the Mongagee, the Mortgagor shal! inubediately furmish to the M ottg igee 2l notices of
amounts due and receipts evidencing payment.  The Mongager shall prompily notify the Morigagee of any liep/or@if or any part
of the Premises and shall prompily discharge aay unpermitiod lien or encumbrance.

3. CHAMGE IN TAXES: Tn the event of the passage of any law ov regulaiton, siate, federnd or municipal, subsequsat to the
date of this Monigage, which changes or modifies the laws aow in fores govermng the taxation nf morgages or debts secured by
mongages, or the manner of cellecting those taxes, the Debr shall become due and payable pnmerdisteiy at the option of e

Montgagee.

4. INSURANCE: Until the Debn is fully paid, the Mortgagor shall keejr the Premises and the present z2nd furore buildings
and vibier improvemenrs on the Prenuses copstantly insured fur the benefit of the Mortgagee againss fire and such atier tazands
@ risks custoiparily coverrd by the standard form of extended coverage endorsement avaitsble in the Statc where the Premises
doceed, including riaks of vandalism and malicious mischicf, and shall fanhes provide tood surance (if the Premises are
fé.mcd in an xrea designared as a (Townd risk avea by the Director of the Federal Emergency Managemen: Agency or 25 othorwise

wred by the Flood Disaster Projectinn Act of (973 and regulations 1ssued under it), and suck other appropriale insurance as the

Cock, Individunily and gonoral pariber, Dalores Fangee, [ndlvlidusily ana general jartner and Clarence Feagec,

“Ju
inddytduatly and goneral partner DBA Cook-lNimgec Pactuershin, o genoral partnerhlp and Coten, Inc., sa tidlaels corpuraticr
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Mortgagee may requuwce hom time 10 e, All insuragce policies and resewals must be acceptable to the Mongagee, nust provide
for paymett to the Mortgagee in the event of loss, musi require 30 days notice to the Mortgagee in the event of nonrenewal or
caneelation, and must be delivered to the Mongagee withzn thirty (30) days prior to their respective effective dates.  Should the
Mortgagor fail to tasure or fail 10 pay the premiucs on any insurance or fail o deliver the policies or cenificales or reazwaly (o
the Mortzagee, then the Morntzagee af its option may have the insurarce writien or renewed and pay the premiuims for the accovnt
uf the Mongager. 1o tbe event of joss or damage, the proceeds of the insurance shall be paid to the Mortgagee ajupe. No loss
or damave shall wsell reduce the Debi. The Motigagee i3 authorized to aljust and compromise a foss witheut the consent of the
Mongagor, 1o collect, receive and receipt for any proceeds it the name of the Morrgagee and the Mortgagor axd to endorse the
Murtgagor's nauns upon any check in pavment of proceeds. The proveeds shall be applied first toward reimbursernent of all costs
and expenses «of the Mongagee in collecting the proceeds and then torward paytacnt f the Debt or any portion of it, whether or oot
tien due or payabie, or tre Mertgagee at ils opuoni may apply the proceeds, of any patt to the repair or ebuilling of the Premises
pmoviced that the Modgagor is wen then or 1 any time during the course of resioration of the Premises in defanic under this
Mortgage and has complied with all requitements for spplication of the proceeds Lo restoration of the Premizes 2y Mongages, in

its sole discretton may establish.

5. RESERVLE FOR TAXES AND INSURANCE: Mongagor shall, if requested by Mongagee, pay 10 Mortgagee, u the
time f and in additio to.the scheduled instalments of principal did.or interest due usnider the Debi, a suny equal 10 (2) the amount
esiitnzied by the Mortguges m be sufficient (o enable Modtgagee iv pay at least thirty (30 days before they become due apd payable,
aff laxes, assessments and other similar charges levied against the Premises, plus (1) the amount of the annual premiums 2a any
policies of insurance required 2o orcarned by the Mongagor, divided by (¢} the oimber of instatlments due each year ((2) and (b}
arz collectively refzrrad 10 as the “Crarges™). Upon notice at any time, the Morgagor will, within ten (10) days, deposit sch
addirional surm as may be required fuzihe payment of increased Charges. These sums may be commingled with the general funds
of the Mortgagee, and no intesest shall te rayable on them nor shall these sums Le deemnd 10 be held in trusi for the bepefit of
ths Morigagor.  Notwithstanding payment #1 any sums by the Mortgagor to the Mortgagee under the terms of this section, the
Mortgagee shall have to obligauoo to pay any Charges.  The obligation cf the Mortgagor 1o pay the Charges is not affected of
modified by the arrangements se1 oul in this secuon. Tayment by the Morigage: on any one or wre uccasions of all or aoy part
ot the Charges sisall not be conztrued 21 ebligating 1115 pay apy Charges on any other oceasion.  If the Mortgagee elects (o pay
aoy Charge, it shall oot be required 1o do <0 af @y time ;=ior to th: date on which penalties, interest or collection feas begin 10
accrue  {f the Mortgagee elects o pav any premivm on any peviey of insurance required tw be carvied by the Mortgagor, it may
do so at any time prior to the cancellision of the policy.

In taz svent of foreclosure of this Mortgage, any at the mopeys ther rezadining on depesit with ihe Montgagee or i agent shall
be applied againct the Debr prior to the commencetnent of foreclasiee rooceedings.  Any default by the Mortgagor iz the
performance of the provisions of this section shall constitute a default nade: dus Mortgage.

6. WASTE: The Mortgagor shall not commit or permil waste on the Fremis's nor do any cther act causing tie Premises
tecome less valuable. The Mortgagor will keeg the Premises in good order and srepaic 22 in complinnce with all matzsial reypects
with any law, cegulation, ardinance of contract affecting che Premisex and, from e tn tie inake all seextiul and proper
teplacements sa that fixrures, improvements and Equipment will at il times be in good conaniza._fit and proper for their respective
gurposes,  Should the Mongagor fail to effect any necessary repairs, the Mortgagee may 3ttt cption and at the expense of the
Mortgagor muke the repairs for the account of the Mortgagor. The Mongagor shall use the Promises in conformance with all
applicabte faws, ordinances and regnlations. The Mortgagee of its autherized ag=ut shall have the right to enter upon and nspect
the Premises at all reasenable times. The Mortgagor uaconditionatly agrees jo timely pay all fees wiln rispixr 1o inspections of

the Premises.

7o ALTERATIONS, REMOV AL: Mo building, structure, imarovement, faiure, peesonal property, ar Equip msot constimiing
ay part of the Premises shall be removed, demolished of substantially aliered withows the prior wrinten consent of the Mortgagse.

4. PAYMENT OF OTHER UBLIGATIONS: Th: Macgagor shall alse pay all other obligations which inay becorne Heus
ur charges agaiast the Prenuses for any present or uture repaits or impryveuients made on the Premises, o fur any other goods,
services, or ulihuies fugisied to the Premises and shal! pot proant any lien or charge of any kind securing the iepayment of
bortswed funpds tnclubung ihe deferred purchase prce fue sy property) o accrue and reman owstanding agarmst tie Premises.

Y,OASSIGNMENT OF LEASES AND RENTS: Ar addtitona] recuniy for the Debt, the Mongagor asstgns to tie Morigagee
Al vzl or written feses, and the rems, 1ssaes, weeme aod profits umder ol eases o hivenses of the Premises, piesent and fatute.

The XMortgagor will comply with all tevms of all leases

CITIORI6
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10. ASSIGNMENT OF INTEREST AS TENANT OR PURCHASEX: If the Morigagor's interest i the Premuses is that
of a semant ar a purchaser, the Marigagor also assigns, montgages aod warragls fo the Mortgagee, a5 additional security for the ( '
Debr, 2} of the Morrgagor’s utle and interest in and to the agreements by which it is deasing or purchasiug any por all of the -
Premises, including ali r-adificanons, renewals and extensions and any purchase options contained in that or any other agreement.
The Mertgagor agrees 1o pay each instal!ment of remt, priceipal and imerest reaeired (o be paid by it under the tease, land contract
or giher agreewcenr when cach installment becomes dus and payable whether by acceleration of otherwise  The Mortgagor further
agrees to pay and perform al of us other obligations under the leise, land contract or other agreement.

It the Mortgagor defaults in the payment of any insalimemt of rept, principal, iterest or in the payment or performasce of ay
other obliganon under the sgreements, the Morgagee shall have whe right, but not the obligation, to pay the 1astailment or
instullmeats and v pay or perform the otier obiigations on behalf of and af the expense of the Mortgagor. If the Morigagee
receives & wriien notice of the Morigagor's defaulr under the lease, land contract or ather agreemery, it mzy rely on that pofice
as cause (0 take any action i deems Docessary or reasonable 10 oure a default even if the Mortgagor questions or depies the existence

or nanve of the defavly,

H. SECURITY ATREEMENT: This Mortgage also cobstitutes a security agreement withi the meaning of the Dlinois
Uniforss Commercial Coie ¢the *UCC"} and the Martgagor grants to the Morigagee a secunty interest 1o any Equipment and other
personal property included with'n the Jefinition of Premises  Accardingly, the Mongagee shalt have all of the rights and remedied
available to 2 secured party und.: the UCC. Upon the occurrence of an event of default under this Morrgage, the Morigagee shall
have, in addition 1o the remedies provided by this Monigage, the right 10 use atv wethod of disposition of collareral authorized by

the UCC with respect o afy portion of the Premises subject to the UCL,

12. REIMDURSEMENT OF ADYANCES: if the Mongagor fails 1o perform any of its obligations under this Mortgage.
o7 if amy action or proceeding is commenced which materially affects the Mortgagee's interest in the Premuses (including bui not
limited to a lico priority dispute, eminent domair, codr enforcement, insolvency, bankrupicy or probate proceedirgs), then the
Mortgagee at its sole option may make appearances, Jishurse sums and take any action it deems necessary fo protest iy intenest
fincluding but 2ot limited to disburtement of reasonabl: woraeys’ and paralegals’ fees and entry upon the Premises w make
repairs),  Any amounts disbursed shail become additional viet, shall be immediately duz and pavahle upon notice from the
Morigagee 1o the Morigagor, and shall bear interest ai the higher. raie permitted under any of the inserumnents evidencing any of
the Debt,

13. DUE ON TRANSFER: If all or any part of the Premises o ary interes: in the Premases is transferred withon the
Morigagee's prior wricten consent, it may, at its sole option, declare the Dot 1o he immediately due and payable.

14, NO ADDITIONAL LIEN: The Mortgagor covenants not to execute asy-mortgage, security agreement, assignment of
leases and rentals or other agreement granting 4 lien against the interest of the Mortgaror 1n the Premises without the prior wrigen
consent of the Marigagee, and then only when rhe doctiment granting that lien express:y nrevides that it shali be subject t the lien
of this Mortgage for the full amount secured by this Morigage and shall also be subject ara subordinate 1o all present and future

leases asfocting the Premuses.

[5. EMINENT DOMAIN: MNotwithstanding any taking under the power of eminent domain, 2iteranon of the grade of any
road, alley, or Lhe jike, or other injury or darnage 1o or decrease in value of the Premuses by any public oo guasi-public authority
or curporation, the Mongagor shall continue to pay tie Deht in accordance with the terms of the underlying Juan-documeuts untii
any award or payment shall have been acnually received by the Mortgagee. By execuring this Morgage, sy Morpagor assigns
the entive proceeds of any sward or payment and any inrerest to the Mortgagee. The proceeds shall he appiya firsi toward
reimbursement of all costs and expenses of the Mortgagee 19 collecting the proceeds, inchiding reasonable airomeys’ asdniralegals’
fees, and dhen toward payment of the Debr whether or rot then due or payable, or the Mongagee at ils ophion may apply the
proceeds, or any part (o the aitersiien, resiovation or rebuilding of the Premises.

16. ENVIRONMENTAL PROYISIONS: From tiue to t:me the Mottgagor has o will #xecute and deliver Environmental
(ACestiflc ates 1o the Morgagee, wlich include represcatations, warraaties, covenusts, indemnifications and a nght of zatry, The mout
ocent Environmenial Certificate shall supercede all prior Eavironmental Certificates, and its pravisions are incorporated wite tus
::Mungage.

o 17, EYENTS OF DEFALLT/ACCELERATIHIN: Upoa the occurrencs of anv of the followiog, the Morigigee shall be
rentitled fo exervise s remedies wikler this Mortgage or as atherwise provided by law: (1) The Mortgagor o, of other thae the
Mfortgager ur all of e undersigned, any priocipal abligor of the Debn ¢ collectively, the “Hotrower ™) fals to pav whed due sy
amount pavalle under the uoleess, the guatoy, or any ather agreement evidencing the Debt, o 23 ihe Mormgage o1 Borrower {a)
talv toobierve v perfornnany cher tenm of e notets), the quaranny, or any other agreement evidencing the Nebe or (h makes
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my nuenadly icorect ot misleading tepresentaiton i any fnancal staement or ather information delivered o the Mortgagee;
43 there s oo default under the eans of this Mortgage, any lomn agreement, mogtgage, secmity ageeement of other document
sxecited a5 part of the Debt tansactian, or any guaranty of the Lrebit becines wneriodceable G whule or in part, or any guacanior
faks 10 promptly perlorsn under 11s grarzaty; (4) the Mortgagor ar Borrowey [ails 0 pay when due uny amount payable under any
note or agresment 2vulencing Jdedt to the Mortgagee, or defselir ander the terms of any agreement or instennen! relating o or
secuning any debt {or borrowed money owing 1o the Morigagee; (3) a “reportable event™ (as defined in the Enployee Retivernent
Income Securinre Act of 1974 as amended) cccurs that would permit the Peusion Benelit Guaranty Comporation to lerminate any
empioyee benelit plan of the Mortgager or Berrower or amy afliliale of the Mongagor or Boirower, (6) the Mortgagor or Borrower
hecomes incolvent vr anable W pay its debis as shey become due; (7) the Morigagoer or Bormower {a) makes an asssgnmenl for the
penetit of crodidors, (8) consents to the appoiniment of 3 custodian, receiver, or tustee for itself o tor 3 substantial pan of s
agsets, ov (@) vommepces any proveediay under any baokruptey, reorganization, hyeidanon, insolvency or simmibar laws of any
Junisdicuon; (8) 2 custodian, receiver or frustee 35 appotnsed for the Mongagor o Berrower or for a substantial pant of iy wssets
warhout iy consent and 15 nat ezinoved within 80 Jays after the appointment; or the Mongagor or Bormower consents 10 the
appointitient; (91 procerdings are commenced agunst the Mortgagor or Borrower under any banknpicy, reorganization, Hgquidation,
or stmilar laws of apy jurisdiction, and they remain undismissed for 80 days afier commencement; ot the Mortgagor or Borrower
corsents to the conmenceruent of thase proceedings; ([0) any judgment is entered against the Mongagor or Horrower, or any
aachment, levy, or pupishment 18 issued agalinst any oroperty of the Mortgagor or Barrower; (1) any proceedings are instituted
for the forsclosure of CollCenion of any mottgage, judgment or lien affecting U:e Premises; (12) the Mortgagor selly, transfers or
hypothecates any part of tie Vremises except as provided in this Mortgage without the prior written consent of the Morigagee; {13)
the Mongagor o7 Borrawer diey, £14) the Mortgagor or Borrower, without the Mowtgagee's wrnen consent, (a) is dissolvad, (b)
merges or consolidates with any thard pasty, (¢} seils or otherwise conveys a maierial part of its asaers or pustoess outside the
ordwnary course of its husiness, (d)ie scs, surchases or otherwise wquires 2 material part of the assets of any business entity outside
the ordinary course ¢f s business, or {¢) agrees 10 do aay of the lorsgoing; (15) there is a substaniial change in the existing or
prospective financial cordition of the Morgagor or Borrower witich the Morigagee in good faith detenmines to be maerially

adverse.: (161 Tha Borrower and/or Guaraltor falls to onter Into o defaults under tha terms snd obllgatliony of thet

verfaln Authorization for Delianturs Guam sntes 504 Proogram [oan He. CDC-S 949 888 3G 02 SPR; (SEF EXHIBIT A ATTACHEO}
18. REMEDIES ON DEFAULT: Upon the capurrence of any evemt of default, the Morngagee may exercise all of the rights,

powert anid remedies expressly or impliedly conferred or v reservad to it under this Mortgzge or any other related document, or

now or later exisiing at law or in equity, including without imitation the following: (i) declare the Debt! to be immedintely due, (i}

procees at law or in equity to colleci the Debt and proceed 5 fotsclose this Mortgage, or otherwise pursue any of lo rights or

rercecies, and (iii) exevcise any of its righty, powers vr remedics nursuaat to the UCC,

The Mongagee in *ny suit to foreclese this dMongage shall be eatrted to the appointment of 2 receiver of the rentz, leaves and
profits of the Premises as a matier of cight and without notice (withowd reqavd o the value of the Premises), aud the Morigagor
specificaily consenis (o that appointment withoot notice,  The Premises may br. sald in one parcel a5 an entirety or in such parcels,
macner and order ay the Mortgagee may elec.. By executing this Mortgage, the Mongagor walves, in the event of 2 foreclosure
of this Morigage ot the enforcement by the Morigages of any other rights and remedizs in this Mongage, any right otherwise
avallable in respect 1o marshaliing of assets which secure the Debt or to tequire the Miccrages 1o pursue iis remedles againat any
other such assets.  The Mortgzgor waives all errors and impetfections in any proceedicgy astituted by the Mortigagee to enforce

apy of 1s nghts and remedies.

19. PLEDGE: (i the Mortzagor s oot fizble for all or any part of the Borrower's obligatiors to the Mongagee, thea it agrees
that: (a) If any mowes become avalable 1o the Mortgagee from e Botrower that it can apply to day dobt, the Bank may apply
thern (o debt not secured by this Montgage. (b} Without porice o or the consent of the Mortgagor, the tenzsgee nay (i) take any
actton it chooses agaipst any Domrowsr, aganst any collaseral for the Debi, or against any other personizide for the Debt; (1)
telvase any Borrower or any other person liahie for the Debt, 1elease any collateral for the Trebt, and neglect (0 peclect auy interest
i any collatersl: (i) forhear or agree 10 furbear from exercy-ing any rights or remedies, iacluding any right el scioff, that it hag
agaist the Borrower, any other person liable for the Debt, or any other collueral for the Debt; (iv) exiend o any Borrower
sdditional Debi te be securel by this Mongage; ot 1v) renew, extend, modify or anend aay Debt, and deal with any Borrower or
any other person Hable for the Debe as it chooses. (o) Noae of the Motgagor's obligstions under this Mongage are affected by
it} anv art ot omission of the Mortgages: (ii) the veluntary of nyolustary nquidaion, sale or other disposition of ail or subsiantially
Al of the assels of any Borrower; (ui} any receivership. inscivency, pankruptcy, reorganization or other wimilar proceedings
iffecting any Borvower or any of i1s asseis, or (iv} aay changs in the curmposition or structuge of any Borrower ot any Morgagor,
wcluding o mesger or consotidation with any ather emny. ) The Moctgagor’s rights under tais seclion and thes Morigage are
uacomlitional an absolute, even if A ar any part of any agreement between the Borrower and the Mongagor is uneoforceable,
vordable, veod or illepal, snd regardiess of the existence of any detense, setoff or connterclaim that & Borrower may be ahle 1o aasert
azacnst the Morzagor, () 1 warves all nphts of subrogaten, vontribution, reumbursement, indemniry, excneration, unplied

CITTO395




UNOFFICIAL COPY

COnieAct, recounss o securdy, axd any other claim (as that tean s defined in the federad Baukruptey Code, as amended from time
¢ time) that of may have or acquire in the future against any Rorsower, any other person liable for the Debe, or znv collateral for
the Debt, because of the existence of this Moitgage, the Borrower's performance under this Mertgagz, or the Morgagor's availing
iself of any nghts or remedies under this Morgage. (fy 1t any payment to the Mortgagor on any uf the Debi is wholly or pardaliy
invalidated, sel aside, dectared fraudulent or sequired w be repaid 10 the Barrower or anycne representog the Borrower or the

Borrower's ereditors under any bankripicy or insolvency act or code, ander any stge or federa law, of unde: common law or
equitable principles, den this Mortgage shall remain in full force and effect of be reinstated, as the case may be, unnl payment in

fuil to the Bank of the repaxt amounts, and of the Debi.  If this Mortgage must be reinstaed, the Mortzagor agrees to ~xecute and
deliver to the Mortgagor new morigages, i necessary, in form and substance aczeprabie 1o the Morigagor, covering the Premises,

20. REPRESENTATIONS 8Y MORTGAGOR: Each Mongugor represents that: ¢a) the execution and delivery of this
Murtgage andt the performance of the obliganons it imposes da nor violaie any law, conflic: with any agreemer( by which it is
bound, or requite the consent or agproval of any govermmental autharity or any thord party; (b) this Mortgage is 2 valid and binding
agreement enforceab’s acoording tu its terms; and (¢} any balance sheets, profic amd loss statements, ara] other firancial statements
furnished 1o the Mortgaric are accusase and fairly mflact the financial condition of the orgamzations and pertons 10 which they
apply o their effective dites’ including contingenr Hiabilines of every type, which financial conditicn has not changed mazerially
and adversely since those dpizs, Each Mongagor, other thaa a natural person, firther represents that: (a) ot is duly organized,
2xistng and in good standing pureuait i the laws under which it is erganizad; :d (b} the execution and delivery of this Martgage
a0d (ke performance of the obligatiuns o imposes (i} ae wathin its powers and have been duly authorized by ali necessary action
of its governing body, and (ii) do not roniravene the terms of its anticles of incorporation or organizarion, ifs by-laws, or ny
partnership, operating or other agreement geveming its affairs.

1. NOTICES: Notice from one parry to ansiiasr relating o this Mongage shall be deemed effective 1f made in writing
{inciading tefecoaumunications) and delivered o the recipient's address, telex number or trlecopics number set forth above by any
of the follewing meanz: () band delivery, (b) regisierid or cerifizd mail, postage prepaid, with rerurn receipt requested, (c) first
¢lass or express tail, pastage prepaid, (d) Federal Expre.s, Priofator Courier or like overnight courier service, or (e} 1elecopy,
telex or other wire transmiission with request for assurance i reteipt in a manner typicai with respect to communtcarions of that
type. Notice made in accordance with this paragraph shall be destned delivered upon reczipe if delivered by hand or wive
transmission, 3 business days afier mailing if mailsd by first class regirierad or certified mail or one business day afier mailing or
degosit with an avernight courier service if delivered by express n»i or overnight courier. This notice provision shall be
wapplicable to apy judicial or non-judicial proceeding where state law go 2D the manner and timing of potices in foreclosure or

teceiverskip proveedicgs.

22, MISCELLANMEQUS: If any provision of this Morgage is ia conflici with_=zv stamute or rule of law or is otherwise
unenforceable for any 1cascn whatsoever, then that provision is void to the extent of Lt conflict or uncnforceability, and severed
trom but dees ol invalidate any other provision of this Martgage. No waiver by the Meitzapee of any right or remedy grantad
or failure w {sist on wict performance by the Mongagor, waives any right or remedy of the MSzagee, por does the subsequent
exercise of the same right or remedy by the Mortgages for any subsequent default by the Mortgs ur, -and ¥l rights apd remedies

of the Mortgagee are cumulative.

These promises and agreemenis bind and these rights benefit the parties and their respecrtve seecessors, hod /ssigns, If there is
more than one Mortgegor, the obiigations under this Monigage are joint and several,

This Marigage 1 governed by Minois law eacept (o the extent it is preempted by Federal law o1 regulations.

2. WAIVER OF HOMESTEAD RIGHT: The Merigagor expreasly waives all nghts and benefits under and iy virtue of

the Homestead Exemption Laws of the State of Blivois  The Mortgazor expressty waives any and all rights in respect to marshatfing
of assers which secure the Debt or 1o 1equire the Mortgages to pursue its remedies against any other assets,

24. WAIVER QF RIGHT QF REDEMPTION: EXCEPT AS MAY GTHERWISE BE PROBIBITED OR IN THE EVENT
THE PREMISES ARE AND CONTINUE TO QUALIFY AS RESIDENTIAL PROPERTY AS DEFINED PY THE LAWS CF

ILLINGIS REGARDING FORECLOSURE OF MORTGAGES. THE MORTGAGOR WAIVES ANY AND ALY RIGHTS OF
DEMPTION FROM SALE UNDER ANY ORDER OR ;UDGMENT OF FORECLOSURE OF THIS MORTGAGE AND ANY
GHTS OF REINSTATEMENT PURSUANT TO THE LAWS OF THE STATE OF ILLINGIS REGARDING FORECLOSURE

OF MORTGAGES, ON [T OWN BEHALF AND ON BEHALF OF EACH AND EVERY FERSUN, EXCEPT IUDGMENT

EDITORS OF THE MORTGAGOR, ACQUIRING ANY INTEREST IN OR TITLE TG THE PREMISES AS OF OR

PBSFQUENT [0 THE DATE OF THIS MURTGAGE. -

86503
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his instrounent ta oxecursd by the andersatigned Land Trustee,
not varsonaliy but solaly as UTrastee in the exarcise of the power
Al antherity conferred tpon and wested In 1t an such Trastee, 1
vsoaxpressly dnderstood ol o agreed that o oall ot the warranties,
coddemnitiesd, representations, covenanta, undertaings and agrae.
ments herein made on the part ot the Truastee are undertaken by (t
solely An its capavity aso Trustee and not perional ly. It is
turther understood and agreed that the Teustee merely holds title
to the propecsty hereln described and has no agenta, omployaess or
control over the management o?! the property and no koowledge of
arther  factual matrers  excepl  an represented o Lt by the
bonetiotary{ies) of the Trust., No personal liability or persopal
resoeaathiLity s oomsumed by or o shall av oany time be asserted or
enforcodble  against  *he Trastse on accauttt ot any warranty,
fndemnity, ropresentation, cavenant, undertaking or agreement of
the Trustbee in this instrument, all such liability being axpraesasly
watved by ‘every parson now or hereafter clalming any right or
securtty harevader; and the awner of any indeabtedness or cause of
action for breach of any warranty, indemnity, representation,
covenant, undertikiry or agreement accruing hareunder shall look
lely to the Trusd estate for the payment thereaot,

IN WITNESS WHEREGD,) Amervican Natinnal Bank and Trust Company
of Chicago, as Successor Trustee to NOD Bank, not personally but as
Triustee ags aforesaid, has <aused these presenta to be signed by one
of tts Officers the day and year first ahove wrirtan.

AMERICAN NATITONAL BANK AP TRUST COMPANY OF CHICAGO
aa Successor Trastaoe ta NBD BANK
as Trustee, as aforesald, ond nat parsonally,

/;7 ( 3
Hv ‘,QZ—-: Kol 'l o / 2‘.«(.{' I
Anslbatant Ulu,/i’ru; dent

STATE OF ILLINDOIS)

COUNTY OF COOK )

I, the andersigned, a Notary Publ.o in and for said Coundy, in the
3tate atoresaid. do hereby certify ANNETTE N. BRUSCA

an officer of American National Bank and Trust Company of Chlcago

persona.ly kKnown to me to be the same person whoese name s

subscribed ro the foregoing instrument, appeared betore me this day
in person and acknowledged that said officer of said assuciation
signed and delivered this instrument as a free and voluntary act,

for the uses and purposes therein set forth,

AI¥EN under my hand and seal this®?%  day ol October, 1996.

N e ———

i CFHICIAL $EALY .
daag Wilon
Folary Public, Slala of IMirois —,24' (4% ?{t—{ s g%a.w\_)
i otar
¥y Commistion Expires V208 o Yy Pubiic

e e e
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25. WAIVER OF JURY TRIAL: THii MORTGAGEE AND THE MORTGAGOR, AFTER CONSULTING OR HAVING
HAD THE DFPORTUNITY TO CONSULT WITH COUNSEL, KNOWINGLY, VOLUNTARILY AND INTENTIONALLY
WAIVE ANY RICHT BITHER OF THEM MAY [JAVE TO A TRIAL BY JURY IN ANY LITIGATION BASED ON OR
ARISING OUT OF THIS MORTGAGE OR ANY RELATED INSTRUMENT OR AGKEEMENT, OR ANY OF THE
TRANSACTIONS CONTEMPLATED BY THIE MORTGAGE, O ANY COURSE OF CONDUCT, DEALING, STATEMENTS
{WHETHER URAL OR WRITFEN), OR ACTIONS OF EITHER OF THEM. NEITHER THE MOATGAGEE NOR THE
MORTGAGOR SHALL SEEK TO CONSOLIDATE, BY COUN TERCLAIM OF OTHERWISE, ANY ACTION IN WHICH A
JURY TRIAL HAS BEEM WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS NOT
BEEN WAIVED  THESE PROVISIONS SITALL NGT 8#E DEEMED TO HAVE BEEN MODIFIED IN ANY RESPECT OR
RELINQUISHED BY EITHER THE MORTGAGEE OR THE MORTGAGOR EXCEPT BY A WRITTEN INSTRUMENT

EXUCUTER BY BOTH OF THEM.

Ak sz MNatlcied ok e T d Sy ol Slicaos a8 Seecdasor Tiusios b

HHD ank
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State of Dlinuis

County of

L e 3 Notary Public in and for said County and State, cerify tha

e e, . 8 persopally kmown 10 me 1o be the same person(s) whose
mm:(s) S subscribed fo the fur:gomg instrument, appeared before me this day in person, and acknowiedged

that __he__ sigoed and delivered the said mstnument as hister free and volumtary aci, for the uses and purposes sct forth in the
insTrument .

Criven under my hand and navacial seal on_ I

My Commission Fxpires; _ I v Noutary Public
State of Minals
County of e,
| N o () . 4 Notary Public in ad for sud Couaty and Staie, centify hat

- - —— ol -

) - vorpimion}associsgiony and
of sald (corporation){association) personally known 10 me to be e fame persons whose nzmes are subscribed (o the forepoing
inytument a ach and , fespeatively, appeared before me

this day in person, and scknowiedged that they signed and delivered th ~aid insument as thc:r own free and voluniany act, and
a3 the free and voluntary act of said (corporiioniassociaticn) as Trusiew, o the usey and purposes therein set forth; and the aaid
i also then and there wolmowledge they ne, as custodisn cof the corporstion seal of said
feceporationassociation), affixed the skid corporate seal of said {corperation{aissiation) o said instrument as histher owe free

and voluntary ast. and as the free and volumary ac of said (comporation)(association), /3 Tiustee, for the usas and purposes st forth
in the Instrument.

Given under my hand aid rotavial seal this__ day of TR

My Commission Expires: . A . Notary Public

<13
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EXHIBIT A

LEGAL

THAT PART OF LOT A IN REESE'S ADDITION TO MOUNT PROSPECT, A
SUBDIVISION OF PART OF THE NORTHWLEST 4 OF THE SOUTHWEST 1/4 OF
SECTION 35, TOWNSHIP 42 NORTH, RANGE {1, EAST OF THE THIRD PRINCIPA]L.
MERIDIAN, IN COOK COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS.

COMMENCING AT THE SOUTHEAST CORNER GF LOT A; THENCE WEST ON THE
SOUTH CiNe OF LOT AL A RISTANCE OF 504 07 FEET TO THE POINT OF BEGINNING,
THENCE NGRTHERLY, PERPENDICULAR TO SAID SGUTH LINE OF SAID LOT A, A
PHSTANCE O 20 FEET, THENCE SOUTHWESTERLY ON A LINE PERPENINCULAR
TO THE WESTERLY.LINE OF LOT A, A DISFANCE 221 81 FEET TO SAID WESTERLY
LINE THENCE SOUTHEASTERLY ON SAID WESTERLY LINE 10 FEET TO THE
SOUTHWEST CORNER OFLOT A, THENCE BEAST ON THE SOUTH LINE OF LOT A, A
DISTANCE OF 186.31 FEET 20 THE POINT QF BEGINNING.

(17} The Borrower fails to obtain funding purstantQethal certain Authorization for Debenture
Guarartee 504 Program Loan No. CDC-S 949 888 30 52 SPR within sisty (50) days ftom the
“Compietion Date”, as that term iy detined in that centain Canstructton Loan Agreement dated

kb i, o8 by and between James Cook, mdividually and gereral partners, Dolores Fenger,
indsndually and general partner and Clarence Fenger, individually cud general pasiner DBA
Cook-Feager Partnership, a general pavinership und Cofen, Inc. and/Merigagee; (18} The
Borrovrer and/or Guarantor tads to enter imto that certain Authorizahost and Loan Agreement No.
CLP-GP G40711 30 03 SPR; (193 The Borrower and/or Guarantor detuiis uzaer the terms and
conditions of that certain Authortzation and Loan Agreement No CLP-GP 997030 (3 SPR;
(203 The Borower fiils 1o obtain funding, purmeant to that certain Authorazation zad Loan
Agreament No. CLP-GP 999711 30 03 SPR on or prios to Febmuwry 249, 1997
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