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MORTGAGE ,,gi o oé b

THIS MORTGAGE 1S DATED OCTOBER 18, 15+~ between Jerry W. Thoma ahd Marla K. Thoma, His Wite, In
Joint Tenancy, whose address is 5603 Linden Averus, LaGrange, IL 80525 (referred to below as "Grantor”);
and HERITAGE COMMUNITY BANK, whose addresc ip-19301 SOUTH HALSTED ST, GLENWOOD, IL 60425
(referred to below as “Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor :nvrigages, warrans, and conveye 1o Lender all
of Grantor's right, title, and interest in and to the following described ivsl property, together with all existing or
subsequently erected or affixed buildings, improvemems and fixwres; #iieasements, rights of way, and
appurienances; all water, water rights, watercourses and ditch rights {incliding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matiers, located in Cook Couriy, State ot Winols (e "Real
Property”):
Lot 548 In Robert Bartiett's LaGrange Highiands Unlt Number 8, a subtivisizi In the West 1/2 of the
North 1/2 of the Northwest 1/4 of Section 17, Township 38 North, Range 12, Eeﬂ af the Third Principal
meridian, according to the plat thereof recorded Augusl 7, 1950 as Document Number 14 870 558, In
Cook County, ltilnols,

The Real Property or its address Is commoniy known as 5603 Linden Avenue, LaGrange, IL 80625, The Real
Property tax identification number i3 [8-17-106-013.

Grantor presently assigns to Lender all of Grantor’s right, title, ~nd interest in and (o all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender & Uniform Comunercial Cod'; secunly interest in
the Personal Property and Rents, ﬁwt“ % 5?. ;‘

DEFINITIONS. The following words shall have tie following ’fngs wlft‘;r used in fhss Mongagc. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unriform Commercial
Code. All references to doliar amounts shall mean amounts in lawful money of the Uniled States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated October
16, 1996, between Lender and Grantor with & credit limit of $21,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The maturity date of this Morigage is October 16, 2021. The interest rate under the Credit Agreement is a
variable interest rate based upon an index. The index currently is 8.250% per annum. The interest rata 1o be
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applied to the outstanding account balance shall be at a rate 1.970) percentage points above the index, subject
however to the following minimum and maximum raies. Under 1o circumstances shall the interest raie be less
than 6.750% per annum or more than the lesser of 17.970% per annum or the maximum rate allowed bty
applicable law.

Existing Indebtednass. The words “Existing Indebiedness” nean the indebiedness described below in the
Exisiing Indebtedness section of this Mortgage. 2

Grantor. The word "Grantor” means Jerry W. Thoma and idarla K. Thoma. The Granter is the mortgagor
under this Mortgage.

— s i o

Guarantor, The word "Guarantor® means and includes without limitation each and all of thc guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvemer.. The word "Improvements™ means and includes without limitation all existing and future
improvements, “aidings, structures, mobile humes affixed on the Real Property, facilities, additions,
replacements and ohe ¢ ~onstruction on the Real Propeny.

Indebtedness. The wo:d "Indebtedness” means all principal and interest payable under the Credit Agreement

and any amounts expended. or wdvanced by Lender to discharge obligations of Granter or expenses incurred

by Lender to enforce obligator.s of Grantor under this Mortgage, together with interest on such amounts as

provided in this Morigage. Specificolly, without Emitation, this Mortgage secures a rovolving line of credit
#nd shall secure not only the emuunt which Lender has presently edvenced to Grantor under the Cradit
Agresment, but also any future anounmts which Lender may sdvance to Grantor under the Credit
Agreement within twenty (20) years fro'a the dete of this Mortgage to the same extent as If such future
advance weare made as of the date of Tap euecution of this Morigage. The revoiving Hne of credit
obligstes Lender to make advances to Greaor so long as Grantor complies with all the terms of the
Credit Agreement and Related Documents. Suc’i aovances may be made, repald, and remade from time
to time, subject to the limitation thai the total cuistaniing balance owing at any one time, not Including
finance charges on such balance ai a fixed or variabl: rrie or sum as provided in the Credit Ag eement,
any temporary overages, other charges, and any amounts <xpended or advanced &s providaed in this
paragraph, shail not exceed the Credit Limit as provided Ii: 1a2 Credit Agreemant. I is the intention of
Grantor and Lender that this Morigage secures the balance ouistuno'ng under the Credit Agreement from

time to time from zero up to the Credit Limit as provided above and zav Intermediate balance. At no ime
shall the principai amount of indebtedness secured by the Mortga(e, not including sums advanced to
protect the sacurity of the Mortgags, excaed $42,000.00.

Lender. The word "Lender” means HERITAGE COMMUNITY BANK, its successors zodd assigns. The Lender
is the mortgagee under this Morigage.

Mortgage. The word "Mortgage” means this Mongage netween Grantor and Lender, and inch:des without
limitation all assignments and security interest provisions relating to the Personal Property and Reate.

Pergonal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of

i:j' personal property now or hereafter owned by Grantor, and now or hereafier attached or affixed to e Real
. Property; together with all accessions, parts, and additions to, ali replacements of, and all substitutions for, any
LCﬁ of such property; and together with all proceeds (including without limitation all insurasce proceeds and
5 refunds of premiums) from any sale or other disposition of the Property.

E’, Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
“Graut of Mortgage” section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreemewmts, environmental agreements, guarantics, security agreements,
mortgages, deeds of trust, and sl other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents* means all present and future rents, revenues, income, issues, royallies, profits, and
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other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morttgage, Granior shall pay to Lender all
am(?unltlsl_ sehcdured by this Mongage as they become due, and shall sirictly perforin all of Grantor's obligations
under this Mortgage,

POSSESSION 2:{D MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisions:

Pcssession and Uue, Until in defeult, Grantor may remain in possession and control of and operate and
manage the Property <ad collert the Rents from the Property.

Duty to Malntaln. Grame. shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and mainienarice (iecessary 10 preserve its value,

Hazardous Substances. T ierms "hazardous wastc,” "hazardous substance,” “disposal,” "release,” and
“threatened release,” as used in_this Mortgage, shall have the same meanmings as set forth in the
Comprehensive Environmental Re.peast, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. (“CERCLA"R. rae Suverfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ('SARAR, e Hazardous Materiufs Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant 1o any of the foregoing. The terms “hazardous waste” and "hazardous
substance™ shall also include, without limitatior,, yetrolenm and Iroleum bﬁ-pmdpcis or any fraction thereof
and asbestos. Grantor represents and warrants o "ander that: (a) During the period of Grantor's ownership
of the Property, there has becn no use, gencration, manufacture, storage, Ireatment, disposal, relzase or
threatened release of any hazardous waste of substance oy any person on, under, about or from the Pmpsc;?

(b) Grantor has no knowledge of, or reason to believe that-there has been, except as previously disclosed to
and acknowledged by Lencer in writing, (i) any use, gine.ation, manufaciure, storag::d treatment, disposal,
release, or threatened releasc of any hazardous wasie or substance on, under, about or from the Property b{
any prior owners or occupants of the Propcr(tiy or (ii) any actuzi o1 threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as provisusly disclosed 1o and acknnwled%,r by
Lender in writing, (i) neither Grantor nor any tenant, contractor, ageator other anthorized user of the Property
suafl use, generate, manufacture, store, treat, dispose of, or relea:c any hazardous wastc or substance on,
under, ahout or from the Property and {1i? any such activity shall 'be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, inciuding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender ana s agents to enter upon the
Property 10 make such inspections and tests, at Grantor's ex , a8 Lender wuy deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any .ispertions or iesls made
Lender shall be for Lender's purposes only and shall not be construed 1o create ary razoonsibility or liability
ofi the part of Lender to Grantor or to any other person. The representations and wairanties confained herein
are based on Grantor's due diligence in inveshigating the Pmpcrt¥ for hazardous wasie and hazardous
substances. Grantor hereby (a) releases and waives any fulure claims against Lende: fo. indemnity or
comtribution in the event Grantor becomes liable for cleanup or other costs under any such iswes, and (b}
agrees to indemnify and hold harmless Lender against any and all claims, Josses, liabilicies, damages,
penaities, and expenses which Lender may directly or indirectly sustain or suffer resulting from a vreach of
this section of the Muortgage or as a consequence of any use, generation, manufacture, Storage, «.srosal,
release or threatened release occutring prior to Grantor’s ownership or interest in the Property, whether or not
the same was or should have been krown to Grantor. The provisions of this section of the Morigage,
including the obligation to indemnify, shall survive the Egymcnt of the Indebtedness and the satisfaction and
reconveyance of the lien of this Morgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shal! not cause, conduct or permit any nuisance nor commit, permit, or suffer an
stripping of or waste on or (o the Property or any portion of the Property. Without limiting the gencrality of the
forcgoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravet or rock products without the prior written consent of Lender.

Romoval of Improvements. Grantor shal! not demolish or remove any Improvements from the Real Property
without the prior wrilten consent of Lender. As a condition to the removal of any [mgrovements, Lender may
require Grantor to make arrangements satisfactory to Lender to rteplace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter, Lender and its agents and representatives may enter vpon the Real Property at all
reasonable times to attend 1o Lender’s injerests and to inspect thc Property for purposes of Grantor's
compliance with the terms and conditions of this Morgage.

Compliance with Governmentsl Requirements. Grantor shall prompily comply with 811 laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authoritics applicable 1o the use or occupancy of the
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Property.  Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriaie appeals, so long as Granior has notified Lender in writing prior (o
doing so and so long as, in Lender's sole opinion, Lender's interests in the Properly are not jeopardized.
Lender may require Cirantor to post adequate Security or a surety bond, reasonably satisfactory to Lender, to

protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor Jeave unattended the Property. Graator shall do all
other acts, in addition 1o those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to proiect and preserve the Property.

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Morigage upon the sale or transfer, without the Lender’s prior writlen consent, of all or any
part of the Real Property, or any iuterest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whethe: by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, Jeasc-option coniract, or by sale, assignment, or transfer of any
beneficial interest in or (0 any land trust holding title io the Real Property, or by any other method of conveyance
of Real Property interest. I any Grantor is a corporation, partnership or limired liability company, transfer also
includes any change in owneriniy of more than twenty-five percent (25%) of the voting stock, partnership interests

or limited liability company infecests, as the case may be, of Grantor. However, this option shall not be exercised

by Lender if such exercise is prohbites by federal Jaw or by Illinois taw,

'IB;IAXES AND LIENS. The following yrovisions relating to the taxes and liens on the Property are a part of this
ortgage.
Payment. Grantor shall pay when due (ind n all events prior to delinquency) all taxes, payroil taxes. special
taxes, assessmenis, water charges and sewer service charges levied agains: or on account of the Property,
and shall pay when due all claims for worl. dne on or for services rendered or material furnished (o the
. Property. Grantor shall maintain the Properiy “rev of all liens having priority over or equal to the interest of
- Lender under this Mnn%ae%c. except for the lien-of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherw se provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection. with a Fond
faith dispute oves the obligation 10 pay, so long as Lender s inierest in the Property is not jeopardized. If a fien
arises or is filed as a result of nonpayment, Grantor shall witkin fifieen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of b2 filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficicnt corporate svrety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien pius any costs and attormneys’ fees or other
charges thal ~ould accruc as a result of a foreclosure or sale under /=c lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before cntorcement against the Property.
Granlor shall name Lender as an additional obligec under any sure'y boad furnished in the comiest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfaciocy zvidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to del’+:i to Lender at any time

a written statement of the taxes and assessmenls against the Property.

Nofics of Construction. Grantor shall rotify Lender at least fifieen (15) days before .mr wark is commenced,
any services are furnished, or any materials are supplicd to the Property, if any mechanic’s lien, materialmen’s
lien, or other licn could be asserted an account of the work, services, or materiais. Grantor-v/i)" unon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and wilt Zav the cost

of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are & pirt of this

Mongage.
' 8 Maintenunce of Insurance. Grantor shall procure and maintain policies of fire insurance with standard s
- extended coverage endorsements on a replacement hasis for the full insurable value covering al
) Irgtglrovcmcms on tie Reai Property in an amount sufficient to avoid a%%licatjon of any coinsurance clause, and
& with a standard mortgagee clause in favor of Lender. Policies shail be written by such insurance companies
b and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
>z coverage from each insuTer containing a stipulation that coverage will not be cancelled or diminished without a -
E; minimum of ten (10) days’ prior wrilten notice to Lender and not containing any disclaimer of the insurer's
liability for failure 10 give such nolice, Each insurance poiicy also shall include an endorsement providing that

coverage in favor of lender will ot be impaired in any way by aay act, omission or default of Grantor or any
other person. Shoujd the Real Properly at any time become located in an area designated by the Direcior of
the Feders] Emcrgi:ency Management %ency as a special flood hazard area, Granfor agrees 1o obtain and
maintain Federal Flood Insurance, 1o the exient such insurance is required by Lender and is or becomes

available, for the term of the loan or for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less.

Application of Proceeds. Grantor shali promptly noiify Lender of any loss or damage (o the Property. Lender

may make proof of loss if Grantor fails fo do so within fif sen (15) days of the casualty. ether or not :
Lender’s security is impaired, Lender may, at its election, apply the proceeds to the reduction of the

Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
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o Lender elects 1o apply the proceeds 1o restoration and repair, Grantor shall repair or replace the damaged or
hic deslrozp:d Improvements in a manner satisfactory to Lender. Lender shnlli upon satisfactory proof of such

e expenditure, pay or reimburse Grantor from the proceeds for the reasonsble cost of repair or restoration if
L:’ Grantor is not in default hereunder.  Any proceeds which have not been disbursed within 180 days after their
o receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to

~ pay a.usg amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
oy, shall be applied to the principal balance of the Indebledness. If Lender holds any proceeds after
payment in full of the indebtedness, such proceeds shall be paid to Grantor,

Unexpired Insurance at Saie. Any uncﬁ)ired insurance shall inure to the benefit of, and pass lo, the
purchaser of the Property covered by this Monigage at #ny (rustec’s sale or other sale held under the
provisions of this Morigage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indehiedness described

below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedress shall constitite compliance with the insurance provisions under this Mortgage, fo the

extent complisnce with the terms of this ongagc would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the pravisions in this Mortgage for division of
'3°§§3§‘ shall r7ply only to that portion of the proceeds not paysble to the holder of the Existing
ndebredness.

EXPENDITURES BY L.&NDER. If Grantor fails to comply with an{’efrovisiox; of this Mortgage, including any
obligation to maintain “xisiag Indebtedness in good standing as reg:xoired ow, or if any aciion or proceeding is
commenced that would mawerially affect Lender's interests in the Property, Lender on Grantor's behalf may, bus
ghall not be required to, take any action that Lender deems appropriaie. Any amount that Lender ex%cnd,s in so
doing will bear intercst at the rave yrovided for in the Credit Agreement from the date incurred or paid by Lender to
the date of repayment by GrantGr. Al such expenses, at Lender's option, will (a) be payable on demand, (b) be
edded to the balance of the credit lin¢ w.d e apportioned ameng and be payable with any installment payments

to hecome due during cither (i) the term ot any applicable insurance policy or {ii) the remaining term of the Credit
Agreement, or {c) be treated 25 a balloon payment which will be due and payable at the Credit Agrecment’s
maturity. This Mortgage also will secure pavment of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or any rimedies to which Lender may be entitled on account of the default,
Any such action by Lender shall not be construedt s curing the defaull so as to bar Lender from any remedy that

it otherwise have had.
Hmmm; DEFENSE QF TITLE. The following provizians relating to ownership of the Propenty are a part of this
origage.

Title. Grantoy warrants that: (a) Grantor holds good (ans! marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other izt those set forth in the Real Property description

or in the Existing Indebtedness section below or in any tivle Zacurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with.«bis Morngage, and  (b) Grantor bas the fuil
right, power, and authority 10 execute and deliver this Mortgage tc' Londer.

Detense of Title. Subiect to the exception in the par:ﬁraph abuve, Gruitor warrants and will forever defend
the title to the Property against the lawful claims of ali persons, In'the zvent any action or proceeding is
commenced that questions Gramor's title or the interest of Lender under ibis Mortgage, Grantor shall defend
the action at Grantor's expense. (iranfor may be the nominal party in such procecding, but Lender shall be
entitied to participate in the proceeding and 10 be represented it the proceeding by counset of Lender’s own
choice, andp Grantor will deliver, or cause to be defiversd, to Lender such instruzocnie as Lender may request
from time 10 time 10 permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of e Pivpenty complies with
all existing applicable laws, ordinances, and regulations of governmental authoritics,

EXISTING INDEBYEDNESS. The following provisions concerning existing indebteduess (the “Existing W

Indebtedness”) are 2 part of this Morigage. an
Existing Uen. The lien of this Mortgage seruring the Indebtedness may he secondary and iafinor to an {
eéxisting lien. Grantor expressly covenanis and agrees to pay, or sec to the payment of, the- £xisting (
Indebtedness and to prevent any detanit on such indebtedness, any default under the instruments evidencing i
such indebtedness, or any defauit under any security documents for such indebtedness.

No Modification. Grantor shall not entc: into any agreement with the holder of any morigage, deed of trust, or
other security agreement which has priority over this on%a%e bJ' which that agreement is modified, amended,
extended, or renewed without the prior wrilten consent of [ender. Grantor shall neither Lg%uest nor accept
any future advances under any such securily agreement without the prior written consent of er.

CONDEMNATION. The following pravisions relating (o condembation of the Property are a part of this Mortgage.

ation of Net Proceeds. 1f all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lew of condemnation, Lender may at its election require that all or any
rtion of the Get proceeds of the award be apptied to the Indebtedness or the repair or restoration of the
ﬁoperty The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and aitorneys’ fees incurred by Lender in connection with the condemnation.

Procead, If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and

Grantar sml’ Ecrompzy take such steps as may be necessary o defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the

rocesding 2nd to be represented in the proceeding by counsel of its own choice. and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time o time to permit such
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participation,
{MPOSITION DF TAXES, FEES AND CHARGES BRY GOVERNMENTAL AUTHORITIES. The following provisions
relasing to governmental taxes, fees and charges are a part of this Morgage:

Curcont Taxes, Feos and Chargas. Upon request by Lender, Gramor shall exccute such decuments in
addition 1o this Mongxzfc and take whatever other action is reguested by Lender to perfect and continue
Lender's licn on the Real Property, Grantor chall reimburse Lender for all tanes, as described below, together
with al} expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation ail
taxes, fees, documentary stamps, and other chavges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific 1ax upon this type of
Mortgage or npon all or any part of the Indebtedness secured by this onga%e; (b’§°§ specific tax on Grantor
which Oranior is authorized or required to deduct from payments on the Indebicdness secured by this type of
Mottgage; (c) a tax on this type of Mongage chargeable against the Lender or the holder of the Credit
Agreement; and_ (d) a specific tax on all or any portion of the indebtedness or on paymests of priacipal and
inferest made by Grantor,

Subsequent Taras. If any tax 1o which this section applies is enacted subsequem to the date of this
Mortgage, this evera shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all.of iz avaiiable remedies for an Event of Default a5 provided below unless Grantor either
8) pays the tax befoie it becomes delinguent, or (b) contests the 1ax as provided above in the Taxes and
ml;s fiecuon and deposics v ith Lender cash or a sufficient corporate surety bond or other security satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Morfzage.

Security Agreemont. This instrerzen shall constitute a Security agreement to the extent any of the Pmé)eny
constitutes [ixtuses or other personal propesy. and Lender shall have all of the rights of 3 secured party under

the Uniform Commercial Code as amende d frcm time to time,

Security Interest. Upon request by Lendes, Grantor shall execute financing statements and fake whatever
other action is requested by Lender to pericor und continue Lender’s secunity itierest in the Rents and
Personal Property.  In addifion to recording this Miorigage in the real property records, Lender may, at any
time and without further authorization from Grantor, file exccuted countérparts, copics or reproductions of this
Mongage as a financing statement. Grantor shall reimbarse Lender for all expenses incurred i perfecting or
continuing this security interest. Upon default, Grantos shiatl assemble the Personal Property in 4 manner

at a place reasonably convenient to Grantor and Lender ans miake it available w0 Lender within three (3) days
after receipt of writien demand from Lerder.

Addresses. The muiling addresses of Grantor (debtor) and lemler (secured party), from which information
concerning the security interest pranted by this Morigoge may be‘otwined (each as required by the Usiform
Commercral Code), are as staied on the {irst page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact zre a part of this Mortgage.

Furthor Assurances. At any iime, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause tv be made, executed or delivered, to Lender ar to Lender's designee, and when
re%upsted by Lender, cause to be filed, recorded, refiled, or rerecorded, as the ciac may be, at such times
and in such’ offices and places as Lender may deem apprepriate, any and all such mortgapes, deeds of trust,
security deeds, security agreements, financing Sfatements, continuation statements, ostruments of further
assurance, certificates, and other documents as may, in the sole apinion of Lender, be neceisary or desirable
in arder to eifectuate, complete, perfect, continue, or preserve (a) the obligations of Granior upder the Credit
Agreement, this Mortgage, and the Related Documents, and (h) the liens and secnrity interesis created by this

ortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohidited by law or
ag to the contrary | K Lender in writing, Grantor shall reimburse Lender for all costs aiwd evpenses
incurred in connoction with the matters referred to in this paragraph.

Attormpﬂn-Fap!. 3f Grantor fails 10 do any of the things referred to in the preceding paragraph, Lender may
do so for and in ihe name of Grantor and a Granior's expense, For such pumoses, Gramtor bereby
irrevocably eppoints Lender as Grantor's attorney-in-fact for the purpose of ma!tmﬁ= executing, delsvenng,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion,

accorcplish the maners referred to in the preceding paragraph,

FULL FERFORAMAKCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obiigations imposed upun Gramtor wnder this Mongage, Lender shall execute axd
deliver 1o Grantor 2 sujtable_satisfaction of this Mortgage and suitable statements of termination of any financing
statement on fite evidencing Lender's security interest in the Rents and the Personal Propert‘y. Grantor will pay, 1if
itted by applicable law, any reasonable termination fes as determined by Lender from time fo time. If,
owever, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Mndebtedness and thereafier Lender is forced fo remit the amount of that payment (a) to Granfor’s trusice’ in
bankruptcy or o an&/ similar person under an¥ federal or state bankcuptey law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administzative body having jurisdiciion over Lender or
any of Lender's _pmpen'};, or (¢} by reason of any setlement or compromise of any claim made !:[uy Lender with any
claimant (including without limitation Grantor), the Indebtedness shall be considersd unpaid for the purpose of

enforcement of this Morigage and this Mortgage shal) continue to be effective or shall be reinstaied, as the case
may be, notwithstanding any cancellation af this Mongage or of any noie or other insirumeni or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered 1o the same
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4. extent as if that amount never had been originally recetved b{ Lender, and Grantor shall be bound by any
. judgment, decree, order, setilement or compromise relating 10 the Indebtedness of to this Morngage.

DEFAULT. Each of the following, at the option of Lander, shall constitute an event of default {"Event of Defauit"y
under this Morigage: {a) Grantor commits fraud or mukes a material misrepresentation at any time in conmection
with the credit Tine account. This can inctude, for example, a false statement about Granfor's income, assets,
liabilities, or any other aspects of Grantor’s financial condition. (bf_}f Grantor does not meei the reparment terins of
the credit line account, (c?eéramor‘s action or inaction adversely affects the collateral for the credit fine account or
Lender's rights in the coliateral.  This can include, for example, failure to maimain required insurance, waste or
destsuctive use of the dwelling, failure (o pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for probibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any lime thereafter,
Lender, at its option, may exercise any one or more of the following nights and remedics, in addition 1o any other
rights or remedies provided by law:

Accelerate \nebtednaess. Lender shall have the right at its option withowt notice to Grantor 1o declare the
enmpréézdebtai:.ess immediately due and payable, including any prepayment penalty which Grantor would be
required 1o pay:

UCCT Remedies.v'ith respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured zarty under the Uniform Comuercial Code.

Collect Rents. Lender 5%l have the right, without natice 1o Gramtor, o take possession of the Property and
collect the Rents, includme amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s cosls, against the mo=hiedness  [n furtherance of this right, Lender may require any tenant or other
user of the Property lo make paymenis of rent or use fees directly to Lender, [If the Rents are coliected by
Lender, then Grantor irrevocabiv uesignates Lender as Grantor’s attomey-in-fact 10 endorse instruments
teceived in payment thereof in lhe name of Grantor and 1o negonate the ssme and collect the proceeds.
Payments by tenants or other users to lender in response to Lender’s demand shail satisfy the obligations for
which the paymenis are made whether or.not any proper grounds for the demand existed, nder may
exercise iis rights under this subparagraph cithur in person, by agent, or through a receiver.

Morigagee In Poasesslon. Lender shall heve the right to be placed as mortgagee in possession or 10 have a
receiver appoinied 1o take possession of all or any part of the Property, with the power 10 protect and preserve
the Property, to operale the Pmpcnaf preccdir&%e orectosues ar sale, and to collecl the Reats from the Praperiy
and apply the proceeds, over and above cost' of the recejvership, against the Indebtedness. The

morigsgee in ;f)ossasion of recciver may serve witiwul bond if permatted by law. Lender's righi to the
0

appoiniment a receiver shall exist whether or not-ipé apparent value of the Property exceeds the
Indebtedness by a substantial amount. Erployment by Lencer ¢!
receiver.

Judiclal Foreclosure. Lender may obtain a judicial decree forec’ezing Grantor's interest in all or any pan of
the Property,

Deflciency Judgment. 1f permitted by applicable law, Lender may obiain a judgment for any deficiency
remaining in the Indsbtedness gue 1o Lender afier application of alt amounts 7<¢zived from the exercise of the
tights provided in this section.

Other Aemedies. lender shall have all other rights and remedies provided 4r s Morngage or the Credit
Agreement or available at law or in equiry,

Sale of the Property. To the extent permitied by apglicubie law, Grantor hereby waives any and all right to
have the property marshalled. In exercisiag its rights and remedies, Lender shull be free (o se’l alt or any pant

of the Property together or sgparateig, in one sale or by separate cales. Lender shall be eniiled 26 bid at any
public sale on all or any ponion of the Property.

Notice cf Sale. Lender shall give Grantor reasonable notive of the time and place of any public sale of the
Personai Propenty or of the time after which any private sale or other intended dispasition of the Tersonal
Property is 10 be made. Reasonable notice shall mean potice given at least ten (10} days before the time of
the sale or dispositiot.

Waiver; Election of Remediet. A waiver by any party of a breach of a provision of this Mortgage shat! not
constituie a waiver of or prefudi.ce the party’s rights omherwise to demasnd strict compliance with that provision

or any other provision. Election by Lender to pursue any remedy shall not exclude fpumun of any cothes
remedy, and an election to make expenditures or take action to perform an obligation of Granter under this
M;retéage after failore of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mongage.

Attorneys' Fees; Expenses. 17 Lender institutes any suil or action to enforce any of the terias of this
Mortgage, Lender shall be eniitled to recover such sum as the court may adjudge reasonmable as atiomeys’
fees at trial and on any agpeaj. Whether or rot any court action is involved, all reasonable expenses incufred
by iender that in Lender’s opinion are necessary al aég time for the protection of it interest or the
enforcement of its rights shall become a part of the Indebledness payabie on demand and shall bear interest
from the date of expenditure unsil re?guq al the rate provided for in the Credit Agreement, Expenses covered
by this paragraph include, without limitation, however subject lo any limits under applicable law, Lender's
aftorneys’ fees and Lender's legal expenses whetber or not there is a lawsuit, including attorneys' fees for
bankruptcy proceedings (including effonts to modify or vacaie any aulomatic stay of injuncijon), appeals and
any anticipated post-judgment coliection services, the cost of searching records, obtaining title repoms
(including foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, 1o the extent

2l not disqualify a person from serving as a
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i)crmiucd by applicable law. Grantor also will pay any coun zosts, in addition fo all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limitation any
notice of defauit and any notice of sale to Gantor, shall be in writing, may be be sent by tefefacsimilie, and shall

be effective when actually delivered, or when deposited with a nationafly recognized” overnight courier, or, if
mailed, shall be deesned elfective when deposited in the United States mail first class, certified or registered mail,
postage prepaid, directed to the addresses s,rown near the beginning of this Morigage. Any party may change its
addvess Tor” notices under this Mortgage by giving formal written notice to the other pantes, sgc;fymg that the
urpose of the notice is to change the party's addréss. All copies of notices of foreclusure from the holder of any

ien which has prioricy over this Mortgage shal! be sent to Lender's address, as shown near the beginning of this
Mongage. For notice purposes, Grantor agrees 10 keep Lender informed at all times of Grantor’s current address.

MISCELLANEOQUS PROVISIONS. The foliowing misceliancous provisions are a part of this Mortgage:

Amendments. This Morigage, together with any Related Docaments, constifutes the entire understunding and
Kﬁrecmcm of the nanties as to the matters set forth in this Morigage. No alteration of or amendment to this

ortgage shalc he effective uniess given in writing and signed by the party or parties scught to be charged or
bouad by the alter.iion or amendment,

Applicsble Law. -7ris Mortgage has been deliverad to Lender and accepted by Lender in tho Stete of
Hinols. This Morigay. shalt be governed by and construed in accordance with the laws of the State of

Hiinols.
Caption Haadings. Caplioa Leadings in this Mortgage are for convenience purposes only and are not 1o be
used 10 interpres or define the jrovisions of this Morigage.,

Mergar. There shall be no merges of 11¢ interest or estate created by this Mortgage with any other inferest or
estate in the Propesty at any time Jxid bv.or for the benefit of Lender in any capacity, without the written

consent of Lender.

Multiple Parties. All obligations of Granic¢ under this Morigage shall be joint and several, and a references
to Grantor shall mean each and evesy Granws., This means that each of the persons signing below is

responsible for alf obligasions in this Mortgage.

Sevarabillty. If a court of compelent jurisdiction finds any %rovision of this Mortgage to be invalid or
unenforceable as to any g‘erson or circumstance, swen finding shall not render that provision invalid or
unenforceable as to any ofher persons or circumstances.— 1-feasible, any such offending provision shall be
deemed 1o he modified to be within the limits of enforcectilty or validity; however, if the offending provision
cannot be 5o modified, it shall be stricken and all other provisicus of this Morigage in all othes respects shall
remain valid and enforceable.

Successors and Assigns. Subiect 1o the limitations stated i this Mortgage on transfer of Grantor's interest,
thiz Morigage shall be binding upon and inure to the benefit of the artics, their successors and assigns.
ownesship of the Property becomes vested in 2 person other than Grantor, Leader, without nelice to Grantor
may deal with Gramtor’s successors with reference to this Morigage and ‘the Indebledness by wa of
{o:" e2 c?inn(;c or extension without releasing Grantor from the obligations of ty#-Morigage or liability under the
nde 88,

Tima s of the Eessence. Time is of the essence in the performance of this Morigage.

Walver of Homestead Exemption. Gramor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Hlinois as to all Indebtedness secured by this yontpage.

Walvers and Consents. Lender shali not be deemed to have waived any rights under thic Musgage (or under
the Relaied Documents) uniess such waiver is in writing and signed by Lender. No delay or rimision on the
part of Lender in exercising any right shall operatc as a waiver of such right or any other right’ /A waiver by
any party of a provision of this Morigage shal! not constitute a waiver of or ﬁmjudice the party’s rignt otherwise
1o demand strict compliance with that provisio. or any other provision. No prior waiver by Lenaes, 1or any
course of dealing berween Lender and Grantor, shal]l constitute a waiver of any of Lender's rights oi any of
Grantor's ohh§auons s to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instwnce shall not constitute continuing consent to subsequent
instances where such consent is required.
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L.« EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
(> GRANTOR AGREES TO ITS TERMS.

3

Page 9

GRANTOR:

C ot T

Jorry W. Thoma

Wé‘%/ ?fvjﬂd

Signed, acknowledged ang Jalivered in the presence of:

X o

Witnezs Bl

¥

X

Witness

INDIVIDUAL AZi‘NOWLEDGMENT
stareor Ao ;
) 86

COUNTY OF GO(ML )

On this day before me, the undersigned Motary Public, personally appeared Jocry W, Thoma snd Mars K.
Thoma, to me krown to be the individuals described in and who executed the Mottgris, and acknowledged thai
they sigred the Morigage as their {ree and voluntary a»t and deed for the vses and purposes therein mentioned.

Given undr my hand and offcs (}f wa 05wy (X1 wd

By Reslding at

Public In and for the Stato of - o
Notary Public In and for the § 50 QLM{J 2 OFFICIAL SEAL
My commission expires f’fO’Q) CATHLEEN A CARTER

NOTARY PURLAC, BYATE OF RLINDIS
WY COMMIBEION EXPIRES: 08/5000

-
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