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Heritage Bank

MORTGAGE

THIS MORTGAGE 1S DATED OCTOBER 17, 1996, between RORZRT M. MISNIAKIEWICZ and DEBORAH L.
MISNIAKIEWICZ, HIS WIFE, AS JOINT TENANTS, whose address is 17033 KELSEY LANE, ORLAND PARK, IL
60462 {referred to below as "Grantor"); and Heritage Bank, whose purivess is 11900 South Puiaski Road,
Aisip, iL 50658 (referred to below as "Lender").

GRANT OF MORTGAGE, For valuable consideration, Grantor morigages, wairapts, and conveya to Lender all
of Grantor's right, title, and interest in and to the following described real propesty, together with all existing 6
subsequently erected or affixed buildings, improvements and fixtures; all easerniems, rights of way, an
appurtenances; all water, water rights, watercourses and ditch rights (including stouik v itilities with ditch
Irrigation rights); and all other rights, royalties, and profits relaling 1o the real property, inclurting without limitationy
all minerals, oil, gas, geothermal and similar matters, located in COQOK County, State ot Llinois (the "l-'tent‘J
Propesty”):

LOT 39 IN ORLAND WOODS PHASE I, BEING A SUBDIVISION OF PART OF THE N(}Fl“l'l'l\ﬁfl'E.S'l"ﬂ
QUARTER AND PART OF THE NORTHEAST QUARTER QF SECTION 31, TOWNSHIP 38 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, {N COOK COUNTY, ILLINOIS.

The Real Property or ils eddress ls commonly known as 17533 KELSEY LANE, ORLAND PARK, H. 60462.
The Rea! Property tax identification number Is 27-31~113-001.

Grantor presently assigns to Lender all of Grantor’s right, titie, and interest in and to ali leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniferm Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shail have the meanings atiributea ‘o such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America,
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(Continued)

result in a default under any agreement or other instrument binding upon Grantor and do not reeult in a violation of
anl; law, regulation, court decree or order applicable to Grantor; (g} Grantor has established adequate means of
cblaining from Boiroewer on a continuing basis information about Borrower's financial condition; and rﬂ Lender
hae made no representation to Grantor about Borrower (including without limitahon the creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mcngage Borrower shall pay to Lender
all Indebtedness secured by this Mgn%age as it becomes due, and Borrower and Grantor shall strictly perform ai
their respective obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shail be governed by the foliowing provisions: ¢

Possession and Use. LUintil in default, Grantor may remain in possession and control of and operate and
manage the Propenty and collect the Rents from the Property.

Duty to Maintzin. Grantor shall maintain the Properly in tenantable condition and promptly perform all repairs,
replacements, ard maintenance necessary to preserve its value.

Hazardous Substrnces, The terms "hazardous waste,” "hazardous substance,” "disposal,” *release,” and
“threatened releyss,” as used In this Mortgage, shall have the same meanings as set forth in the
Comprehensive Envroymental Response, Compensation, and Uablllal Act of 1980, as amended, 42 U.S.C.
Section 9601, & seq. ("CERCLA"), the Superfund Ame_ndments and Heauthorization Act of 1986, Fub. L No.
95499 ("SARA") the Hazardous Materialy Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recover; Act, 42 U.S.C. Saction 6901, et seck, or other applicabie state or Faderal laws,
rules, or regulations adopled nursuant to any af the foregoing.  The terms "hazardous waste” and "hazardous
substance” shall also include, witmout limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents aad warrants to Lender that.  {a) During the period of Grantor's ownership
of the Property, there has been «io use, generation, manufacture, storage, treatment, digposal, release or
threalened release of any hazardous wasie or substance by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or i2assn to believe thaf thare hag been, except as previously disciosed {0
and acknowledged gf\{ Lender in writing, 1D any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardos wasle or substance on, under, abaut or from the Property by
any prior owners or occupants of the Propein or (ig any actual or threatened litigation or claims of any kind
by any person relating to such matters; and | {t)-Excent as previously disclased to and -acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manulfacture, store, treat, disposs of, or release any hazardous waste or substance on
under, about or from the Property and (i) any sur!i-activity shali be conducted in comphance with all
applicable federatl, state, and local laws, regulations ard urdinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its apents 10 enter upon the
Property fo make such inspections and tests, at Grantor’s <rxpense, as Lender may deem appropriate to
determine comptiance of the Property with this section of the Mortgage. Any inspections or tesis made by
Lender shall be tor Lender's purposes only and shali not_be const-uad 1o create any responsibility or liability
on the part of Lender to Grantor or {0 any other person. The representalions and warranties contained herein
are based on_Grantor's due diligence ‘in investigating the Propuwity for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any fulure Ciarns against Lender for indemnity or
contribution in the event Grantor becomes fiable for cleantip or other rUsin Under any such laws, and (b}
agrees to indemnify and hold harmless Lender against any and all cieims, losses, liabilities, damages
Penames, and expenses which Lender may directly or indirectly sustain or suaor resui’ting from a breach of
his section of the Mon[gage of as a consequence of any use, generation, wanufacture, storaﬁe. di !,
release or threatened release occurring prior 6 Grantar's ownership or interest in 'ne Property, whather or not
the same was or should have been known to Grantor. The provisions of this. eziion of the Martgage
including the obiligation to indemnify, shall survive the payment 0f the indebtedness ar. the satisfaction argd
reconveyance of the Hen of this Morigage and shall not be afiected by Lender’s acquisiuca of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, cuonduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to e Propenty or any portion of the Property: Without limiting the generality of the
foregeing, Grantor will not remove, or Eran! to any otnher party the right to remove, any timber, minerals
(inciuding oil and gas), soil, gravel or rock products without the prior writien consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender mar;:
require Grantor to make arrangemenis satisfactory to Lender to replace such Improvements wit
improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and represematives may enter upon the Real Pr y at all
reasonable limes o attend to Lender's interests and o inspect the Property for purposes of Grantor's
compiiance with the terms and conditions of this Morigage.

C isnce with Governmental Requirements. Grantor shall promptly comply with ail laws, ordinances, and
regufations, now or heseafter in gffect, of all governmental authorities applicable 10 the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriale appeals, 8o long as Grantor has notified Lender in writing prior to
doing 80 and so long as, in Lender's sole opimion, Lender's interests in the Property are not jeopardized.
Lender may regquire Grantor 1o post adequate security or a surety bond, reasonably satisfactory to Lender, o
protect Lender's interest.

Duty 1o Protect. (Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
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Indebtedness. if Lender holds any proceeds afier payment in full of the Indetnedness, such proceeds shali be
paid to Grantor,

Unexpired Insurance at Sale, Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee’'s sale or other sale held under the
proviglans of this Mortgage, or al any foraciosure sale of such Property,

Compliance with Existing Indebledness. During the period in which any Existing Indebtedness described
below is in effect, comrf;ance with the Insurance provisions cortained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the inaurance provisions under this Mortgage. to the
extent compliance with tha terms of this Morlgage would constitute a us)llcatlon of insuranca requirement, |f
any proceeds from the insurance become payable on loss, the provisions In this Morigage for division of
Frgcegfzgds shall apply oniy to that portion of the proceeds not payable 0 the holder of the Existing
ndebledness.

EXPENDITURES BY LENDER. If Grantor falls to compiy with any provision of this Mort?age. including any
obligation to maintain Existing Indebtedness in good standing as required beow, or 1t arév action or proc n%is
commenced that would materially atfect Lender’s interests in the Property, Lender on Grantor's behall may, but
shall not be requiicd to, take ary action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear Interest at the rate provided Jor in the Note from the date incurred or paid by Lender 1o the date of
repayment by Grantcr. - All such gxpenses, at Lender's option. will (a) be payable on demand, (L) be added to the
balance of the Note ard Ye apportioned among and be payable with any instailment payments to become due
durlng sither (i) the e 0! any &pplicable insurance agolrcy or 'gi) the remaining term of the Note, or (C) be
treated as -~ lloon paymangshich will be due and le at the Note's maturity. This Mortgage also will secure
payment of tuese amounts. ‘Tba rights provided tor in ihis aragraPh shall be in acddition to an{ other rights or any
remedies 10 which Lender may bC entitled on account of the defaull. Any such action by Lender snall not be
construed as curing the defauii 80 as=-to bar Lender from any remedy that it otherwise would have had.

'\:IJA#RANTV; DEFENSE OF TITLE. Tns tollowing provisions relating to ownership of the Property are a part of thig
ongage.
Thle. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
sirple, free and clear ol all liens and encunbrances other than those set forth in the Real Property description
of In the Existing Indebtedness section below or in any title insurance policy, title repart, or Hinal title opinion
issued in favor of, and accepted by, Lenaci ‘a connection with this Mortgage, and () Grantor has the full
right, power, and authority to execute and deiiver this Mortgage to Lender.

Defenae of Tilie. Subject to the exception in thi pa.'aﬂtaph above, Grantor warrants anc will forever defend
the title to the Properiy against the lawful claims of &/l persons. In the event any action or proceeding is
commenced that questions Grantor's title or the intersst ol Lender under this Mortgage, Grantor shali defend
the action at Grantor's expense. Grantor may be the hrininal party in such proceeding, but Lender shall be
entitied to panicipate in the proceeding and 10 be represzntad In the proceeding by counsel of Lender's own
choice, and Grantor will defiver, or cause to be dellvered, ¢ Lnder such instruments as Lender may request
from time to time 0 permit such participation.

Compliance With Laws. Grantor warrants that the Property and Gra/tor's use of the Property complies with
all existing applicable taws, ordinances, and regulations of governmicntel authorities.

EXISTING INDEBTEDNESS. The following provisions concerning 'e.inting indebtedness {the “Existing
Indebtedness”) are a part of this Mortgage.
Exlsllnq Lien. The lien of this Mortgage securing the Indebtedness may Le senondary and infarior. Grantor
expressly covenants ang agrees {o pay, or see 10 the payment of, the Exist.n3 Indebiedness and to pravent
any default on such indebtedness, any default under the instruments evidencing suth indebtedness, or any
default under any security documents for sucn indebtedness,

Befault. if the payment of any installment of principai or any interest on the Existing inuebtedness is not made
within the time required by the note evidencing such indebledness, or should & dcfuult occur under the
instrument securing such Indebtedness and not be cured during any applicable grace pericd thereln, then, at
the option of Lender, the Indebtedness secured by this Mortgage shali become immediatel; Cue and payable,
and this Mortgage shall be in defaull.

No Moditication. Grantor ghail not enter into any agreement with the holder of any mortgage, deed of trust, or
ather security agreement which has priority over this Mot aEe %y which that agreement is modified, amended,
extended, or renewed without the Rrior written consent of Lender. Grantor saall neither request nor accepl
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Moitgage.

ication of Net Proceeds. ' ail or any part of the Property is condemied by eminent domain proceedings

or by any proceeding or purchase in fieu of condemnation. Lender may al its electiont require that al} or any

ion of ?t:e net e;m;ceeds of the award be applied to the indebtedness o the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasanable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. It any proceeding in condemnation is filed, Grantor shall promptly notify Lender In writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shail be entitled to panicipate in the
praceeding and to be represented in the proceeding by counsel of its wn choice, and Grantor will Geliver or
cause to be delivered to Lender such instrumems as may be iequested by it from time o lime to permit such

participation.
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DEFAULT. Each of the following, at the option of Lender, shall canstitule an event of default ("Event of Default”)
under this Mortgage:
Defavit on indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Monge%?e to mzke any
ggyrﬁgst for taxes or Insurance, or any other payment necessary to prevent filing of or to effect discharge of
Yy '

Corﬁrliam Defsult. Failure of Grantor or Boirower to comply with any other term, obligation, covenant or
condition contained In this Mortgage, the Note or in any ol the Related Documents.

Faise Statemente. Any warranty, represantation or statemen! made or furnished tc Lender b){ or on behatf of
Granter or Borrower under this Mortgage, the Note or the Related Documents is faise or misleading in any
material respect, gither now or at the fime made or furnisheg.

Defective Collateratization. This Morigage or any of the Related Documents ceases te be in full force and
effect (including failure of any collateral documents to create a valid and perfected security Interest or lien) at
any time ans fo any reason.

Death or insmivency, The death of Grantor or Borrower, the Insolvericy of Grantor ¢r Borrower, the
appointment of 1 raceiver for any part of Grantor or Borrower's Propeny. any assignment for the benefit of
creditors, any type ot creditor workout, or the commeancement of any preceeding under any bankrupicy or
insolvency laws by & 2gdinst Grantor or Borrower,

Fareclosure, Forfeiture ‘etz. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of tha Froperty. Mowever, this subsection shall not appt?f in the event of"a good faith
dispute by Grantor as 1o the vaudity or reasonableness of the claim which is the basis of the foreclosure or
forafeiture proceeding, provideo-tan. Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfacts:v to l.ender.

Breach of Other Agreement. Any vreach by Grantor or Borrower under the terms of any other agreement
between Grantor cr Borrower and Lender that is not vemedied within any grace period provided therein,
including without limitation any agreemen. voncerning any indebtedness Or other obiigation of Grantor or
Borrower to Lender, whether existing now or-ielar,

Existing Indebtedness. A detault shall occur underany Existing indebtedness or under any Instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding evets cccurs with respect 1o any Guaranter of any of the
Indettedness or any Guarantor dies or becomes incompasiit or revokes or dispules the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its oplca, ma?-._ but shail not be required to, permit the
Guarantor's estate to assume unconditionally the obligators arising under the guaranty in a manner
satisfactory 10 Lender, and, in doing so, cure the Event of Delnat.

Right to Cure. If such a fallure is curable and if Grantor or Borrower hias not been given a notice of a breach
of the same provision of this Mortgage within the preceding twelve (12 manths, it may be cured (and no Event
of Default will have occurred) if Grantor ar Borrower, after Lender sendd witten notice demanding cure of such
failure; (a[) cures the failure within fifteen (15) days; or (b) if the cure recuires more than fitteen (15) days,
immediately initiates steps sufficient to cure the fatlure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably proclical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defaultarnd at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remed'es, in.addition to any other

rights of remedies provided by faw:
Accelerate Indebtedness. Lender shall have the right at its option without notice to Brirgwer 10 declare the
entire Indebledness immediately due and payable, including any prepayment penalty whicy:.Boreower would be
required 10 pay.
UCC Remedies. With respect 10 aif or anr part of the Personal Property, Lender shall have atf the righte and
0

remedies of a secured party under the Uniform Commercial Code.

Cellect Rents. Lender shall have the right, without notice to Grantor or Borrower, 0 take possession of the
Property and collect the Rents, including amounts past due and unpaid, ang apply the net procesds, over an
above Lender's costs, against the Indebledness. In furtherance of this right, Lender magr uire any tenant or
other user of the Propery to make payments of rent or use fees directly to Lender. if the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact 1o endorse instruments
réceived in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users 1o Lender in response to Lender's demand shall satisty the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subiparagraph either in person, by agent, or through a receiver.

Mortgagee In Poasession. Lender shall have the right to be placed as mongagee in possession or 1o have a
receiver appointed 10 take possession of all ar any part of the Property, with the power to protect and geserve
the Property, 10 operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over ang above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver mair1 serve without bond it permitted by law. Lender's right to the
appointment o?oa receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount, Employment by Lender shall not disqualify a person from serving as a
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10-17-1996 MORTGAGE Page 9
{Continued)

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parlies, their successors and ass'ggns. It
ownership of the Property becomes vested in a person other than Giantor, Lender, without notice to Grantor
may deal with Grantor's successors with _reference to this Mortgage and the Indebtedness by way of
i;o(rjbe%atgnce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
n ness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption iaws of the State of lllinois as 10 all Indebtedness secured by 1his Mortgage.

Waivers and Consants, Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in Qxerclsm%_anﬁ gﬁ;ht shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this age shall not constitute a waiver of or prejudice the party’s right otherwise
1o demand &%t compliance with that provision or any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grarioc_or Borrower's obh?_atmns as 10 any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent o subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLENSES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TQ ITS TERMS.

GRANTOR:

'nfq ' .‘l ‘

X_. . fv{@{.. ﬂ&mw'fu'wz;_

L. MISNIAKIEWICZ

INDIVIDUAL ACKNOWLEDGMENT

ATEOF 7/ ¢ < V. OMTICIL B
STATEOF 1L Crn/oss ) il Lodor
) 88 Mol v nbka, Minle of liinets

ra N
COUNTY OF oo/ \ 2y Comniera . prw 138

On this day before me, the undersigned Nctary Public, personally appeared ROBERT M. P SNIAKIEWICZ and
DEBORAN L. MISNIAKIEWICTZ, to me known to be the individuals described in and who exccued the Mortgage,
and acknowledged that they signed the Morigage as their free and voluntary act and deed, for the uses and
purposes therein mentioned.

Given under my hand and official seal this /l 7 A day of e 708,18 76.

By 5}4-«'»77) )Ztﬁ/&u e Reeiding at /702 m&{s’z{/’ L8 L %
Notary Publig in and for the State of __ 7. Lm}ﬁ/'i

My comiission expires /.2~ 20 7§
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