UNOFFICIAL COPY

J6511751
RECORDATION REQUESTED BY:
Harrls Bank Oakbrook Tarrace

17 W 685 Aoosevelt Road
Oakbrook Terrace, IL. 80181

WHEN RECORDED MAIL TO:

:l_’ar‘i}ssggna Oakhr%oa Tedrrace
Oakbrook Torrace, IL. 80181 DEPT-01 RECORDING $37.00

780012 TRAN 2650 10/24/96 13302100

SEND TAX NOTICES TO: “ggx‘wcu% ;‘E&;’m‘{'s 11781
Reid J. Gelsier and James T. Amis '
223 Borkiay 4V,

Elmhurst, IL ov126
FOR RECORDER’'S USE ONLY

Mo 35 330 M)
Q

- &

This Morigage prepared by: KENPALL G, MARKS
17Wse%5 ROOSEVELT ROAD
OAKBRCUN TERRACE, IL 60181

7~ HARRIS ,
(1S BANK. j 7 |

CONSTRUCVION MORTGAGE

THIS MORTGAGE 1S DATED OCTOBER 19, 1988, betwee: Psld J. Gelsler and James T. Amis, whose address
Is 223 Berkioy Ave., Elmhurst, IL 80126 (referred 10 below. as "Grantor”); and Harris Bank Oakbrook Terrace,
whose address s 17 W 685 Roasevelt Road, Oakbrook Terrace, I 60181 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortragvs, warrants, and conveys to Lender all
of Granior's right, title, and interest in and to the following described rcal property, together with all existing or
subsequently erected or affixed buildings, Improvements and fixtures; ! -easemenis, rights of way, and
appurtenances; all water, waler rights, watercourses and ditch rights (Includir:stock in utilitles with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
al minerals, oif, gas, geothermal and similar matte-s, located in Cook County, Stete of Miinols (the "Resi
Property”).

LOT 4 IN GREY CLIFFE ESTATES, BEING A SUBDIVISION OF PART OF THF V/EST HALF OF THE
SOUTHEAST QUARTER OF SECTION 23, TOWNSHIP 42 NORTH, RANGE 9 £4ST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMZZR 9, 1988, AS '/
DOCUMENT NUMBER 88-412588, IN COOK COUNTY, ILLINOIS.
)
%

The Real! Property or Its address is commonly known as Lot 4, De Veaux Ct, South Barrington, IL 80010
The Real Property tax identification number is 01-23-404-004-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 1o all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Unitorm Commercial Code security interest in
the Perscnal Properly and Rents.

DEFINITIONS. The following werds shall have the following meanings when used in this Mortigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial
Code. All references 1o dollar amounts shall mean amounts In lawiul monsey of the Unded States of America.

Grantor. The word "Grantor” means Reld J. Geisler and James T. Amis. The Grantor Is the mortgagor
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Guarantor. The word “Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word “Improvements’ means and includes without limitation alt existing and future
improvements, bulldings, struclures, moblle homes affixed on the Real Property, {acilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payable under ihe Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
1o entorce obligations of Grantor under this Morigage, together with interest on such amounts as provided in
this Mortgage. This Marigage sacures, in addition to the amounts specified in the Note, future advances in the
amount of $495,000.00, together with all interest thereon, which future advances Lender is obligated to make
80 long as Grantor compiies with all the tarms and conditions of the Note or other loan agreement; however, in

no event shzi . 9ich future advances (excluding interest) exceed in the aggregate $495,000.00. At no time
shall the princiz<l amount of indebtedness secured by the Mortgage, not Including sums advanced to
pratect the secuiity of the Mortgage, exceed $742,000.00.

Lender. The word Lorder means Harris Bank Oakbrook Terrace, its successors and assigns. The Lender
is the mortgagee unde: tive Mortgage.

Mortgage. The word "Mcitpage” means this Morigage betwsen Granlor and Lender, and includes without
limhation all assignments an security interest provisions relating to the Personal Property and Rents,

Note. The word "Note” maeans in: promissory note or credit agreement dated Octobsr 13, 1996, in the
original principal amount of $495,001,00 from Granior to Lender, logether with all renewals of, extensions of,
modilications of, refinancings of, consoiriatians of, and substitutions for the promissory note or agreement.
The interest rate on the Note is a variable irteras! rate based upon an index. The indax currently is 8.250%
per annum. The inerest rate 1o be applied to {re unpald principal balance of this Mortgage shall be at a rate
equal to the Index, subject however to the followirg maximum rate, resulting in an initial rate of 8.250% per
annum. NOTICE: Under no circumstances shall the iiterest rale on this Mortgage be more than {except for
any higher delault rate shown beaiow) the lesser of 18.00°% per annum or the maximum rate aliowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAYIS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean‘al._aquipment, fixtures, and other articles of
Bersonal property now or hereafter owned by Grantor, and ncw or_hareafter attached or affixed to the Real

roperly; together with alt accessions, parts, and additians to, all rep’aceinents of, and all substitutions for, any
of such Fropeny; and together with ‘all proceeds (including without Vinitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and tha Parsonal Praparty.
Rea! Pmﬂerrlty. The words “Real Property” mean the property, interests and ricits described above In the
"Grant of Mortgage” section.

Rolated Documents. The words "Related Documents” mean and include withou limitation all promissory
notes, credt agreements, loan agreements, environmental aqreamems, guaraniles, s.surity agreements,
monFages. deeds of trust, and all other instruments, agresments and documents, whethar now or hereaftar
axisting, executed in connection with the Indebtedness. ‘

Rents. The word "Rents" means all present and future rents, ravenues, Income, issues, royaniz>. profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS CIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otharwise provided in this Mortgage, Granlor shall pay ta Lender all

amounts securad by this Morigage as they become due, and shall strictly perform all of Grantor's obligations
under this Morigage.

POSSESSION AMD MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shali be governed by the following provisions:

Possession and Use. Until in detault, Grantor may remain in possession and conirol of and operate and
manage the Property and collect the Rents from the Property.
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Duty to Maintain. Grantor shall maintain the Properly in tenantable condition and promptly perform all repairs,
repiacemeants, and maintenance necessary 10 preserve its vaiue.

Hazardous Substances. The terms "hazardous waste," “hazardous substance,” “disposal” “release,” and
hreatened release,” as used in this Morigage, s_halt have the same meanings as set forth in the
Comgrehenswe Environmental Response, Compensation, and Liabiiity Act of 1980, as amended, 42 U.S.C.
Saction 9601, et s6q. d"CERCLA , the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA", the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Canservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Fedaral faws,
rules, or regulations adopted pursuant 1o any of the faregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without timitation, petroleum and petroleum by-products or any fraction thersot
and asbestos. Grantor represents and warrants 1o Lender that: {a) During the period of Grantor’s ownership
of the Properly, there has been nn use, generalion, manufacture, storage, lreatment d:sfosal. release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Propenr;
{b) Grantor has no knowledge of, or reason to believe thal there has been, except as previously disciosed to
and acknow|edgedetg Lender in writing, (i) any use, generation, manufacture, slorage, treatment, disposal,
releasa, or thzaalened release of any hazardous waste or substance on, under, about or from the Property by
any prior owne:s or occupants ot the Propw or (lglany actual or threatened litigation or ¢laims of any kind
by any person«eiating to such matters; and () Except as previously disclosed 1o and acknowledged by
Lender in writing, (i neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate. manulacture, store, treal, dispose of, or release any hazardous waste or substance on,
under, aboul or fom i) Propery and (i) any such’ activity shall be conducted in compliance with all
applicable lederal, stale, 224 locai .aws, requiations and ordinances, including without limitation those laws,
regulations, and ordinances vlescribed above. Grantor authorizes Lender and its agents 16 enter upon the
Property 10 make such inspactions and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance ot the Proparty with this section of the Mortgage. Any inspactions or tests made by
Lender shall be for Lender's puiooie5 only and shall not be construed lo credte any responsibility or liability
an the part of Lender to Grantor or 0 any other person. The representations and warranties contained heiein
aro based on Grantor's due diigence ny investigating the Properly for hazardous waste and hazardous
substances, Granlor hereby (a) re:aases and walves any future claims against Lender for indemnity or
contribution in the event Grantor becomas liable for cleanup or other costs under any such laws, and (b
agrees 1o indemnify and hold harmless Lahier against an¥ and all claims, losses, liabilitles, damages
Penames, and expenses which Lender may direetly or indirectly sustain or sulfer resulling from a breach of
his section ot the Morigage or as a consequonce of any use, generation, manufacture, slorage, disposal,

release or threatened release occurring prior to Grentor's ownership or interest in the Propeny, whather or not
the same was or should have been known to Crantar.  The provisions of this section of the Morigage,

including the obligation to indemnify, shall survive the puyment of the Indebtednaess and the satisfaction and
reconveyance of fhe fien of this Mortgage and shall not s affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shaii not cause, conduct or perri* aly nuisance nor commit, permit, or suffer any
stripping of or waste on or 1o the Property or any portion of the r’.'olpany.. Without limiting the generality of the
foregoing, Grantor will not remove, or grant 1o any other party the ‘ight to remove, any timber, minerals
{inchiding oil and gas), soil, gravel or rock progucts without the priol writizn consent of Lendar.

Removatl of improvements. Grantor shall not demolish or remove ary ‘provements from the Real Property
without the prior written consent of Lender. As a condition to the remova & 2ny improvements, Lendsr ma
require Grantor to make arrangements satisfactory lo Lender to res:2cé such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter uponr the Real Pro‘perty at all
reasonable times to attend to Lender's interests and to inspect the Property fur purposes of Grantor's
complfance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall ri)rompﬂ comply with all'iz«s, ordinances, and
regulations, now or hereatter in efiect, of ali governmental authorities applicable o the use o"_.pccu:fancy of the
Property. Grantor may contast in good faith any such law, ordinance, or regulation and wiin'\ad compliance
dunng any proceeding, inciuding appropriate appeals, so long as Granior has nolified Lender i writing prior to
dori‘rg; so and so louag as, in Lender's soie opinion, Lenders interesls in the Properly are noi jeopardized.
Lender may require Grantor lo post adequate security or a surety bond, reasonably satistactory 1o Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acls set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. This Morigage constitules a "construction mortgage” within the meaning ot section
9-313 {1)(C) of the Illinois Uniform Commercial Code. !l some or all of the proceeds of the lan creating the
Indebtedness are 1o be used to construct or complete construction of any Improvements on the Propery, the
Improvements shall be completed no later than the maturity date of the Note (or such earlier date as Lender ma
reasonably astablish) and Grantor shall pay in fuli all costs and expensas In connection with the work. Lender,

its oplion, may disburse loan Rroceeds under such terms and conditions as Lender may deem necessary 1o insure
that the Intarest created by this Mortgage shall have priority over all possible liens, including those ot material
suppliers and workmen. Lender mavequufe among other things, that disbursement requesis be supporied by
receipted bills, expense aMidavits, waivers of liens, construction progress reparts, and such other documentation
as Lender may reasonably request.
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DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Morigage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any intersst in the Real Property. A “sale or transler” means the conveyance of Real
Property or any right, titte or interest therein; whether legal, beneficial or equitable; whether voluntary or
involunitary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term grealer than three (3) years, lease-option contract, or by sale, assignment, or fransfer of any
beneficial inferest in or to any land trust holding title 10 the Real Property, or by any other method of convaeyance
ol Real Properly interest. it any Granior is a corporalion, partnership or limited liabilty company, transfer aiso
includes any change in ownership o! :itore than twenty-five percent {25%) ot the voting stock, parinership interests
or limited liability company interests, as the case may be, of Grantor. However, this oplion shail not be exercised
by Lender if such exercise is prohibited by federal iaw or by Illinols law.

LA)I(‘ES AND LIENS. The following provisions relating to the taxes and liens on the Properly are a part of this
ongage.

Payment. Grantsi shall pay when due (and in all events prior o delinquencw(i alt taxes, payroll taxes, spacial
taxgs, assessmen's, water charges and sewer Service charges levied against or an account of the Pro[)en .
shall pay whei ave all clams tor work done on or for services rendered or material furnished (o t
Property. Grantor gnzy-maintain the ProRen iree of all liens having priority over or equal to the interest of
Lender under this Monaage. except tor the lien of taxes and assessmenis not due, and except as otherwise
providad in the following parsgraph.

Hl'ﬂ]ht To Contest. Grantor rizy withhold %ayment of any tax, assessment, or claim in conneclion with a q‘god
faith dispute over the obligation {o pay, 50 lona as Lender's Interest in the F‘ropeny is not ieo&aardtz_ed. It alien
arie=s or Is filed as a resuff of napss-ment, Grantor shall within fitleen (15) day{s after the llen arises or, i a
iien Is filed, within litteen (15) days affer Granlor has notice of the Hling, secure the discharge of the lien, or if
recﬁuasted by Lender, deposit with Lanadr cash or a sufficient corporate surety bond or other security
satisfactory 10 Lender in an amount suificlent 1o discharge the lien pius any costs and atiorneys' fees or other
charges that could accrue as a resull at @ foreclosure or sale under thellen. In any comest, Grantor shall
dofend itselt and Lender and shall satisty zny adverse judgment belore enforcement against the Property,
Grran;ga ishanll name Lender as an additiona! ohligee under any surety bond furnished in the comtest
procesdings.

Evidence of Payment. Grantor shall upon deman luinish to Lender satisfaciory evidence of payment of the
taxes or assessments and shall authorize the appropiiate Novernmental official to deliver to Lender at any lime
a writtan statemant of 1he taxes and assessments againzt«ra Properly.

Notice of Construction. Grantor shall notity Lander at lezstiifteen (15} days belore any work is commerniced,
any services are furmished, or any malerials are supplied to the F.aperty, it any mechanic’s lien, maleriaimen's
lien, or other llen could be asserted on account of the wor, services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish 10 Lerar advance assurances satisfactory fo Lender
that Grantor can and will pay the cost of such improvements.

aﬂgPERTY DAMAGE INSURANCE. The following provisions relating lo #euring the Property are a par of this
ortgage.

Maintenance of insurance. Granlor shalt procure and maintain policies <! fire insurance whh standard
extended coverage endorsements on a replacement basis for the full Insurable value covering all
Improvements on the Real Properly in an amount suficient 1o avold application ot any Coinsurance clause, and
with a standard mortgagee ciause in favar of Lender, Palicies shall be written by sicn Insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall delive. 1o .ender cenificales of
coverage from each insurer containing a stipulation that coverage will not be ¢ancelled o7 ¢ inished without a
minimum of ten &10) days’ prior writlen notice to Lender and not conlaining any disclzurar of the Insurer's
liabilty for tailure to give such notice, E27h Insurance policy aiso shall include an’endorseman. providing that

coverage in favor of Lender will not be lnaw?aired in any way by any act, omission or default v’ <3rantor or an

other person. Should the Real Property at any time become kocated in an area designated by the Dirsctor o

the Federal Emergency Management Agency as a s%ecial fiood hazard area, Grantor agrees to obiain and
maintain Federal Flood Insurance, to the extent such insurance is required by Lender and Is or becomes
available, for the term of the loan or for the full unpaid principal baiance of the kan, or the maximum limit of
coverage that is available, whichever is lgss.

ication of Proceeds. Grantor shail prompﬂgsnomy Lender of any loss or damage 10 1he Propen‘y if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do 0 within fifteen (15) days of the casualty. ‘*Mhether or not Lender's Securlty Is impaired, Lendar may, at s
election, apply the proceeds to the raduction of the Indebtedness, payment ot any lien affacting the eny,
or the restoration and repair of tba Property. (f Lender elects to apply the proceads to restoration and repair,
Ghantor shali repair or replace the damaged or desiroyed Improvements in a manner satistactory to Lender.
Lender shall, upon satistactory proof of such expendilure, pag or reimburse Grantor from the proceeds for the
reasonable cost of rapair or rastoration it Granfor is nol in default hereunder. Any proceeds which have not
been disbursed within 180 dars after their receipt and which Lender has not commiited 1o the repair or
restoration of the Property shall be used tirst to pay any amount owing to Lender under this Morigage, then to
Prepa accrued interest, and the remainder it any, shall be a%plled fo the principal balance of the
ndlglz a%ne%ts. It Lender holds any proceeds «.ter payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

)
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Unexpired Insurance at Sale. Ang unexpired insurance shall inure to the benelit of, and Ié:ass to, the
purchaser of the Properly covered by this Morigage at any trustee’s saie or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Propery.

EXPENDITURES BY LENDER. ) Grantor falis 1o comply with any provisicn of this MongaEa. or it any action or
groceedlng is commenced that would materially affect Lender's interesls in the Propenxh ender on Grantor's
ehalt may, but shall not be required 1o, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incuried or paid by Lender
lo the date of repayment by Grantor. All such expenses, at Lender's option, will (8) be payable on demiand, (b)
be added to the balance of the Note and be apportioned among and be payable with any instailment payments 1o
become due during either {i) the term ol any appiicable insurance policy or " (ii) the rema nl_r')g‘ term of the Note, or
{c} be treated as a balloon payment which will be due and payable at the Nota's maturity. This Monqage also will
secure payment of these amounts. The rights provided for in this paraﬁraph shall be in addition to any other
gghls or any remedias lo which Lender may be eniitled on account ot the defaull. Any such aclion by Lender
S 8311 not be construed as curing the defaull so as to bar Lender from any remedy that it ofherwise woukl have
':AVA#RANTY; DFE-ENSE OF TITLE, The ollowing provisions retating to ownership of the Property are a part of this
orlgage.

Title. Grantor warrants that:  (a} Grantor holds good and marketable title of record to the Properly in fee
simple, free and ciuz ¢ all liens and encumbiances other than those set forth in the Real Property description
orin anLlitle_msu'.a.‘.:e golicy, title report, or final title opinion issued in favor of, and acceg ed Dy, f in
connection with this Manygage, and (b) Grantor has the fuil right, power, and authority to éxecule and detiver
this Mortgage o Lender.

Defense of Title. Subject I*-ine exception in the paragraph above, Grantor warrants and will forever defend
the tile to the Properly againstine lawtul ciaims of all persons. In the avent any action or proceeding is
commenced that questions Gratir.'vitla or the interest of Lender under this Montgage, Grantor shall delend
the aclion at Grantor's expense. Granter may be the nominal Fany in such proceeding, but Lender shail be
entilled to participate in the proceadirg ard 1o be represented in the proceeding by caunsel of Lender's awn

o B T o

choice, and Granlor wili deliver, or cauzs s be delivered, to Lender such instruments as Lender may request
from me 1o time lo permit such participaior..

Com?llance With Laws. Grantor warrants tha! the Property and Grantor's use of the P-operty complies with
all existing applicable laws, ordinances, and reguations of governmental authorities.

CONDEMNATION. The tollowing provisions relating to condemnation of the Property are a part of this Mortgage.
Apgltcaﬂon of Net Proceeds. !f all or any Pan of the Property is condemned by eminent domain Procaedlngs

of by any proceeding or purchase in lieu ‘of condemnain, Lender may at its election require that all or any
ortion ot 1he nat proceeds of the award be applied to e Indebtedness or {he repair or restoration of the
roperty. The net proceeds of the award shall mean tie 2ward atter payment of all reasonable costs,
expensas, and attorneys' fees incurred by Lender in connectior with the condemnation.

Proceedings. |f any proceeding in condemnation i¢ filed, Grarwar shall promptly notify Lender in writing, and
Grantor ghall Bromptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal ?any in such proceeding, but Lenacr snall be entilled to participate in the
proceeding and to be representied In the procesding by counsel ot its'cer choice, and Grantor will deliver or
catrxtsrg sp'°u3° delivered to Lender such instruments as may be requested Sy« from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHURITIES. The following provisions
reiating 10 governmental taxes, fees and charges aré a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execi’.s-such documants in
addition to this M°'}§ﬂ° and take whatever other action is requested hy Lender o piect and continug
Lander's lien on the Heal Property. Grantor shall reimburse Lender for ail 1axes, as descriord below, together
with all expenses incurred in recording, perfecting or continuing this Morigage, includlnr? without fimitaton ali
taxes, fees, documentary stamps, and other charges for recording of registenng this Morigage

Taxes. The following shall constitute taxes 10 which this section applies: (a) a specific tax upon this é‘ype of

Mort aae or upan all or any part of the indebtedness secured by this Mor;gage; ) a speciiic tax on Grantor

which Grantor Is authorized or required to deduct from payments on the Indebledness secured by this type of

Mortgaﬁe; (c) a tax on this type of Monﬂ,.age charPeable against the Lender or the halder of the Note, d

a 3?1190 ic tax on all or any portion of the Indebfedness or on payments of principal and interest made by
ranior.

Subsequent Taxes. It any tax lo which this section applies Is enacted subse%lant to the date of this
Marigage, this event shall have the same effect as an Event of Detault {as defined below), and Lender may

gxercisa any or all of its available remedies for an Event of Default as provided below unless Granior either

[a) pays the lax before it becomes delinquent, or "(bi contests the tax as provided above in the Taxes and
: Iefs n%ection and depasits with Lender cash or a sufficient corporate surety bond or ather securily satistactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTYS. The lollowing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a securuy1 agreement to the extent any of the Praparty
constitules Tidures or other personal praperly, and Lender shall have ail of the rights of a secured pary under
the Unitorm Commercial Code as amended from time to time.
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Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender 1o perlect and continue Lender's security interest in the Rents and
Personal Property. In addition to,recordln% this Mortgage in the real property records, Lender may, at aniv
time and without further authorization from Grantor, file executed counterparis, copies or reproductions of this
MortF e a3 a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
conlinuing this security interesi. Upon default, Grantor shall assamble the Personal Propert% in a manner and
at a ptace reasonably convenient to Grantor and Lender and make it avallable to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses ol Grantor (debtor} and Lender (secured party), from which information
congerning the security interest granied by this ortﬁ_.age may be obtained {each as required by the Uniform
Commercial Cods), are as stated on the first page of fhis Morigage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a pant of this Mortgage.

Further Assurances. Al any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, o will cause to"be made, executed or delivered, 1o Lender or 1o Lender's dasignee, and when
requested Ly Lunder, cause to be filed, recorded, refiled, or rerecarded, as tha case may be, at such times
and in such offiCes and places as Lander may deem appropriate, any and all such morlgages, deeds of trust,
security deeds, sevurily agreements, financing statements, continuation statements, instruments of further
assurance, centificalus, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order 10 eltectudle, samplete, perfect, continue, Or Rreserve (a} the obligations of Grantor uhder the Note,
this Mortgage, and tha Fe'ated Documents, and {b) the liens and security interests created by this Morigage
as first and prior lians-on the Properly, whether now owned or hereatier acquired by Grantor. Unless
prohibited by law or agreid (o.the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor failc 12 do any of the things referred to in the preceding paragra%rh. LLender may
do so jor and in the name of <arantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Graror's attorney-in-fact for the purpose of rnaklne. executln;i. delivering,
flling, recording, and doing all other thirgs as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters refarred 1o in the orarading paragraph.

FULL PERFORMANCE. If Grantor Parls all vho tndebtedness, including withoul limitation all futlure advances.
when due, and otherwise periorms all the obligaions imposed upon Grantor under this Mortgag'e Lender shall
execute and deliver to Grantor a suitable satisfaction o1 \his Merigage and suitable statements of termination of

any financing statement on file evidencing Lender's security interest in the Rents and the Parsonal Property.
8

Grantor will pay, if permitted by applicable Taw, any reaso/iat (e lermiration fee as determined by Lender from time

to time. h, however, payment is made by Granlor, whethe: vmuntanil[v or otherwise, or b¥ guarantor or by any third
Paﬂ . on the Indebledness and thereafter Lender is forced i ramit the amount of that payment (a) to Grantor's
rustee in bankruptcy or to any similar person under any feders! ¢ state bankruptcy law or iaw for the relie! of

debtors, (b) by reason of any judgment, decree or order of any ccur, or adminisirative body having jurisdiction over
Lender or any ol Lender's property, or (¢) by reason of any sekiament or compromise of any claim made by
Lender with any claimant (incfudung without limitation Granlorx. the Incebtndness shall be considered unpaid for

the purpose of enforcement of this Mor;?age and this Mortgage shall Continue 1o be eftective or shall be
reinstated, as the case may be, notwithstanding any cancellation of tijz Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will curiinue Yo secure the amount

or recovered to the same extent as if that amount never had been originally rece’~ed by Lender, and Grantor shall

be bound by any judgment, decree, order, seitlement or compromise ralating to-the Indebiedness of to this

Morigage.

DEFAULTY. Each of the following, at the option of Lender, shall constitute an event of Jefault ("Event of Default™)
under this Mortgage:

Default on Indebtedness. Fallure of Grantor to make any payment when due on the Infehiedness.

Default on Other Payments. Failure of Grantor within the time required by this Moitoana to make an
payrFi\em for taxes or insurance, or any olher payment necessary 1o prevant filing of or to Aliec! discharge o
any lien.

Compllance Default. Failure of Granfor 10 comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Dacuments.

Faise Statements. Any warranly, representation or stalement made or furnished to Lender by or on behalf ot
Grantor under this Morta\age. the Note or the Related Documents is false or misleading in any material
respect, either now aor at fne time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failire of any collateral dacuments'to create a valid and parfected securily interast or llen) al
any time and for any raason.

Death or Insolvency. The death of Grantor, the insoivency of Grantor, the appoiniment ot a receiver for an;
part of Grantor's property, any assignment for the benefit of crediiors, any {ype of creditor workout, or th
commencement of any proceeding under any bankrupicy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfelture goceedlngs. whether by judicial
proceeding, self-heip, repossession or any other method, by any creditor of Grantor or by any governmental
ency against any of the Propert'{. However, this subsection shall not appir in the event of a good faith
dispute by Grantor as to the validify or reasonableness of the claim which is fhe basis of the foreclosure or
forefeiture proceeding, provided thal Grantor gives Lender written notice of such claim and furnishes reserves

IRLTIRIG
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or a surety bond for the claim satistaciory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between

Grantor and Lender that is not remedied within any grace period provided therein, including withoul limitation

|aariw agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ar.

Events Affecting Guarantor. Any of the preceding events occurs with respect 1o any Guaranior of any of the
Indebtedness or any Guarantar dies or becomes incompetent, or ravakes or disputes the validity of, or liabiiity

under, any Guaranty of the Indebtedness. Lender, at its option, mar._ but shali not be required to, permit the

Guaranlors estale to assume unconditionally the obligations arising under the guaranly In a manner

satisfactory to Lender, and, in doing so, cure the Event of Default.

Insecurity. Lender reasonably deems itselt insecure.

Right o Cure. If such a fallure is curable and it Grantor has no! been given a nolice ol a breach of the same
provision of this Mon%age within the preceding twelve {(12) months, I may be cured {and no Event of Default
will have gcerered) if Grantor, after Lender sends written notice demanding cure of such failure: {a) cures the
lallure withir fiteen (15{ days; or (b) it the cure requires more than fiteen (15) days, immedialely infliates
steps sufficient *2 cure {he faliure and thereafler continues and completes all reasonable and necessary sleps
sufliclent to pruducs compliance as soon as reasanably practical.

RIGHTS AND REMEW'Z=S ON DEFAULT. Upon the occurrence of any Evant of Default and at any lime thereatter,
Lender, al fis oFﬂon, My asercise any one or more of the foliowing rights and remedies, in addition to any other
rights or remedies provided Ly law:

Accelerate indebtednesr. Lender shall have the right at its option without notice to Grantor to deciare the
?enairggc:gbéggness immediziery due and payable, including any prepayment penalty which Grantor would be
U] .

UCC Remedles. With respect 1o ult or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the unitorm Commercial Code.

Collect Rents. Lender shall have the sinhit, without notice to Grantor, 10 lake possession of the Propeny and
collect the Rants, l_ncludlng' amounts past due and unpaid, and apply the net proceseds, over and dbove
Lender's costs, against the Indebtedness. 'n furiherance of this right. Lender may require any tenant or other
user of the Properly to make payments of res.-or use fees direclly to Lender. it the Rents are collecied by
Lender, then Granfor irrevocs IY designates .endcs as Granlor's attorney-in-fact ‘0 endorse instruments
received in payment thereof in the name of Grentor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in recpanse 10 Lender's demand ghall satisty the obligations for
which the payments are made, whether or not any cioper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in parson, by agent, or through a receiver.

Mortgagee in Possession. lLender shall have the right to bz riaced as morigagee in possession or to have a
receiver appointed lo lake possession of all or any part of the Property, with the power to protect and preserve
the Property, to operaie the Properly nreceding foreclosure or caie, and 1o coliect the Rents from the Property
and apply the proceeds, over and above the cost of the recmenh:fa. a%alnst the Indebledness. The
mongagee in ?ossession or recaiver rna‘gl serve withoul bond it oerriilted by law, Lender's right 1o the
a'%pon!mem ol a receiver shall exist whether or nol the apparess vilue Of the Property exceeds the
| e;:nedness by a substantial amounl. Employment by Lender shall nol .G.:aualily a person from serving as a
receiver.

##d};:rlgl Fr?nclosurc. Lender may obtain a judicial decree foreclosing Grairor's interest in all or any parnt of
@ Property.

Deficiency Judqmant. It permitted by applicable law, Lender may obtain a judgnient for any deficlency
remaining in the indebiednass due 10 Lender after application of all amounts recelves o -the exercise of the
rights provided in this seclion.

Other Romsdles. lender shall have all other rights and remedies provided In this Morigage or the Note or
avatiable at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and ali right to
have ihe property marshalied. in exercising its rights and ramedies, Lender shall be free to sell 24 or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale an ail or any portion of tha Praperty.

Notice of Sale. Lender shall give Grantor reasonabie notice of the time and place of any public sale of the

Parsonal Property or of the time afier which anr privaio sale or other intended disposition of the Personal

tF"\rmsa;rguny is é? be t{rt';!de. Reasonable notice shail mean notice given at least ten (10) days before the time of
e sale or disposhion.

Waiver; Election of Remedies. A walver by anr pany of a breach of a provision of this Mortﬂlaﬂe shall not
constitute a waiver of or prejudice the Earr‘ig's rights otherwise to demand strict compiiance with provision
or :gy other pravision. Election by Lender 10 pursue any remedy shall not exclude pursuit of any other
ramedy, and an eleclion to make expendiures or lake action to perform an obligation of Grantor under this
Mortgage alter failure of Grantor to perform shall not aftect Lender's right to declare a default and exerclge its
remedies undar this Mongage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Monga?q. Lender shail be entitied 10 recover such sum as the court may adjudge reasonable as attorneys’
fees at ria!l and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
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by Lender thal in Lenders opinion are necessary al any tme for the protection of its interest or the
enlorcemant of its rights shall become a pan of the indebtedness payable on demand and shall bear interest
rom the date of expenditure unti! repaid al the ratg Provided tor in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any fimits under applicable law, Lender's atlorneys’

e6s and Lender's legal expenses whether or not there Is a lawsuill, including attorne)l's' tens for banl;;]u‘;)tcy

proceedings (including efiorts to modily or vacate any automatic stay or tn'unc lon}, appeals any
anticipated post-judgment collection services, the cost of searchmﬁ records, oblaining title reponts (including
foreciosure reports), surveyors' reports, ankd appraisal lees, and lille insurance, to the extent permitted by

applicable law. Grantor also will pay any coun costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mongage, inciuding without limitation any
nolice of default and any notice of sale to Grantor, shail ba in writing ma¥ be ba sent by teietacsimilie, and shall
be eHective when actually delivered, or when depasited with a nahonaly recognized overnight courier, or, if
malled, shall be deemed effective when deposited In the United States mail first class, certiled of registered matl,
postage prepaid, directed to the addres=3s shown near the beﬂ('""'"g of this Morlgage. Any party ma)‘ change Iis
address lor notices under this Morigage by giving formal wrilten notice to the ather parties, specltﬁon'g that the
Purpose of the no¥ce is to change the pany’s address. All coples of notices of fareclosure from the ar of any
fan which has prarity over this Morigage shail be sent to Lander's address, as shown near the beginning of this
Mortgage. For naticZ purposes, Grantor agrees (o keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PACVISIONS. The loliowing miscellaneous provisions are a parnt of this Mortgage:

Amendmenta. This Murtgage, together with any Related Documents, canstitutes the entire understanding and
ﬁmemem of the partiss. as to the matters sel lorth in this Mongage. No atteration of or amendment (0 this

ongage shall be etteciiva 1:nless given in wriling and signed by the party or parties sought 1o be charged or
bound Gy the alteration or tmandinent.

Appilcable Law, This Morigare has heen delivered to Lender and accepted by Lendsr in the Siate of
lliinois. This Mortgage shall be Z0verned by and construed in accordance with the laws of the Siate of
Hiinols.

Captlon Headings. Caption headings winis Morigage are for convenience purpases only and are not to be
used to interpret or define the provisions ot-ir.s Morigage.

Merger. There shall be no merger of the interect-or estate crextad by this Morigage with any other interest or
estn e ltn ;hf r;l'droptarty at any time heid by or lor tha benefit of Lender in any capacity, without the written
consant o! Lender.

Multiple Partles. All obligations of Grantor under this martgage shall be Aoint and several, and all references
to Grantor shall mean each and every Granlor. This ;aeans that each of the persons signing below is
respansible for all obligations in this Mortgage.

Severabllity, I a courl of competent jurisdiction finds g orovigion of this Mon?aga 1o be invalid or
ungnlorceable as o any Parson or circumstance, such findindshall not render thal provision invalid or
unanfarceable as 1o any other persons or circumstances. If ieasibls -any such offending provision shall be
desmed to be modified 10 be w*hin the iimits ot enfarceabliity or \@l(dt.‘v; howavar, it the oflending provision
cannot be so maodilied, it shall be stricken and all ather provisions oiibis Morigage in all other respects shall

remain valid and anforceable.

Successors and Assigns. Subject to the limitations stated In this Moriguge on transier of Grantor's intesest,

this Mortgage shall be binding upon and inure ta the benelit of the paries, their succassors and assigns. ¥

ownership of the Property beComes vested in a person other than Grantor, Lerdal, without notice to Grantor

may deal with Grantor's successors with reference to this Mornigage and e !<Jebtedness by way o

l'gabeg,re%nce or extension without releasing Grantor from the abligations ot this Morigag: or liablity under the
ness.

Time Is of the Essance. Time is of the essence in the performance of this Mongage.

Waiver of Homestead Exemptlion. Grantor hergby releases and walves ail rights acd eaneifts of the
homestead exemption laws of the State of lilinois as to all indebtadness secured by this Montgage.

Waivers and Conaents. Lender shall not be deemed to have waived any Ir_:ghtss under this Mortgage (or under
the Retated Documenis) uniess such waiver is in writing and signed bg Lender. No delay ar omission on the
part of Lender in exersisi anxdriﬂm shall operate as a waiver of such right or any other right. A walver by
any party of a Erovisionlor his Mo g e shall not constituta a walver of or prejudice the party’s right otherwise
10 demand sirict compliance with that provision or any other provision. No prior walver by Lender, nor an'y
course of deahn% between Lender and Grantor, shall constitute a waiver of any of Lender's rbﬂ!\ls ot any 0
Grarttor's obligations as to any future transactions. Whenever consent by Lender Is required in This Morigags,
the granting 0! such consent by Lender in any instance shall not consiiiute continuing consent 10 subsequent
instances where such consant is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

It i k.

Reic\J. Geigler

! — t
X _/L_z.hh
James T. Al
V4

|NDIVIDUAL ACKNOWLEDGMENT

STATE OF -.’I,HN\O-.S )

) ur

COUNTY OF QOUP&%Q )
S
On this day before me, the undersigned Notary Public, personally appeared Riid J. Geisler and James T. Amis,

to me known to be the individuals described in and who oxecuted the Morgrae, and acknowledged that they
signed the Mortgage as their iree and voluniary act and deed, for the uses and purposes therein mentioned.

Given under my hang and official seat this 32 day of f X:j’cbﬁf _ W _Cﬂ;_
By | (2 25& CUWVL  Residing at H W (105 ﬁf?r?&ﬂd'!’

Notary Public in and for the State of _L\\ LD 15

My commission expires L\ - 50 q%

LASER PRO, Reg. U.S. Pat. & TM. Ofi., Ver. 3.22a (c) 1996 CF! ProSarvices, inc. Al rights reserved. ?
['L-G03 GEISLERLN P2.0WL] = o)

WOPFICIAL SEAL® & :

BARBARA L. WILLIAMS  §
Mol e L 38 £ hivg'd : %

My Comm. uian haun -VWQI
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