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KREAL ESTATE MORTGAGE AND SECURITY AGREEMENT

Loy Real BstateAdhnmgaee and Seeunity Avreement ("Mortgape”) 1s niade and entered into as ol
Octobed 1996, by PENSACLE BANK, not personally, but as Frustee pursuant to Trust Agreenment
dated July 1, 1996 and kaowrias Teast No, STRGY ("Trosiee™) and LAGROU EXCHANGE TIMPTTD
PARTNERSHIP. an Dhinois dimided, parnership {"Mortgacor™y o AID ASSOCEATION . FOR
FUTHERANS, & Wisconsin corporation. " Mortgagee”™):

A Reautuls.

13 Mortgavor s indebted to Mostgoee, us evidenced by a Mortgapge Now ("Nowe?”) o even
e, in the aggregate principal sum o TWELVE MICLION AND NO/ZLOO (512,000,000.00) DOLLARS,
hoth principal and interest ol the Note being payable acbicortive of Morgagee as more specilically set
fertht therein,

X Mortgagor and Mortgagee desire and intend that the e be secured by (1) ths Mongage,
{2} the Giber Mortgages herein dedined); (9 Assignoment of Rents dd 2 cases; (4) Financing Stateinents;
and (5) othee and sundry documents and agreements. Fhis Mortgape pndal] other documens and
agregments siven as security lor the Now are reterred o coilectively asAtie ST.oan Doacuments” and
singnlurly as o “Loan Document.”

L} This Mortgape 1s one of four () mortgages (the other three (3 motiesgecbeing relerred
o collectively as the "Othier Morizages™) encusnbering properiies 1 Cook and Ogle Couraes in the Stawe
ol [hnois,

i Grantng Chnse,

To secure the pavment of (e principal, inlerest, ind preavum, i any, on the Note and to secure
the pertermiance by Mortgagor of cach and every fern, covenant, agreement and condition contained in
the Note and the Loam Documenrs, Murteagor does herehy mortgage, convey and grant a seeunity interest
unto Maortgapee, its successors and asstgns, forever, all and singular, in the tollowing desernibed "Property
or Properties” (as the conlext may reguite);
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B The real estate (Tand™) described and set forthe in Exhibit A which is attached 1o ami
hereby nrade a part of this Mangage,

2 AR righi, title, and interest of Mortgagor, now or at oy ticne hereadter existing, ip amd o
all highways, roads, streets, alleys and other pubhic and privaie  thoroushiires, bordering on of adjacent
t the Famd, together wath alb night, ndes and interest of Mortgaeor 1o the Lamd Iving within such
highways, roads, sireets, allevs, and vther public and private thoroughiares and all heretotore or hereafter
acated highways, roads, streets, alleys and public and private thoroughfares and all stops and gores
adpoining or within the Land or any part thereol

L} Al buitdimgs, structures, improvements, plants, works, and Hixtures now or al any 1ime
hereafier [ugaterd on the Fand and, without any further act, all articles of personal property now or
hereatier owned by Mortgagor used in connection with the Land and such buildings, stractores,
improvements, ploals, works and fixtures, afl extensions, additions, betterments, substituiions, and
replacements thergit

4. Allrights, Oriviteges, perinits, Boenses, easeinenls, conseids, ieneiments, hereditaments, ami
appurteinees now or at any tmeherealier belonging 1o o inany wise appertaining o the Land or o any
property now or al any e herezelds comprismg a part of the property subject 1o this Murtgage, and all
right, tide and interest of Morngagor, wnether now or at any tie bereadler existing, in all reversions anid
remainder 1o the Land and such othes property, and all rents, incomue, issues, profits, rovaltes, and
revenues derived from o belonging o suck and and other property subject to this Mortgage or any part
thiereof;

5. Any and all proceeds of the convesior, whether voluntary or involuntary, of all or iy
part of the Land and other property aod interests subjeet s this Moartgage o cash or liguudated clains,
including without linatation by reason of specification, prodedds of msurance and condenmnation awards,

6. AL causes of action and recoveries for any diveage, loss or diminunon in vitue of the
propeny; and

7. Al other personal property identificd in Exiibit B oset fostpfercto.

Any relerence herein to the "Premises” shall be decmed to apply (o the abgve-deseribed Tand and
all other Property(ies), interests and items covered by this Granhing Clause, unless the coniext shall requise
otherwise.  Any reference herein o the "Collaterat” shal) be decmed 1o apply 10 persosdty acaled on the
Premises.

¢ Wattenties.
Mortgagor bereby warrants W and covenants with Mortgagee, s successors amd assgns, that
I Trustee has wood and indeleasible title o the Prermises in fee staple, tree and elear ot alf
liens, charges, and encumbrances whatever except those specifically set forth in the lender’s title insurance

molicy delivered to Mortgagee with this Mortgage which have been approved in writing by Mortgagoee (the
"Permitted Encumbrances” ),
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2 Mortpagor has the all ght and autherity to execate and deliver o Morteagee the Nole

v

and the T.oan Pocuimens;

3 Mortgagor Ry taken all action required by Taw or otherwise necessary 1o miake the Nole
and Loan Documents the valid, binding, and legad obligations of Mortgavor, and

4. The henand secuinty iterest created by this Mortzaee are and will be kept a tiest Lien and
seetnty nterest upon the Premises, except for the Permitted Bocumbrances, and Mongagor will loreser

wartant amd delend the same 1o Mongagee, Hs successors and assigns, agansi any amd wll claoms and
demands whatever.

Provaded atways, and upon the express condition that if all of the principal. interest and premiu,
iF uny, on the/sate shall be paid and discharged in accordance watht the werms and condiions therein
contarned, and iszilather aereements and obligations of Mortgagor under the Note, the Toain Docanients,
and all other agre¢mees hetween Mortgagor and Mortgagee whether now or al any lime herealter existing,
shatl be discharged maccordance with the terms and condtions therein and berein expressed., then these
preserts shiall be void, otherwise this Mortgage shall vemain e fudl toree and effect.

ARVICLET

COVENANTS OF MORTGAGOR

Mortgagor does hereby covenuanl and agreeawtih Mortgagee, 11y successars and assigns, as follows:

I
il any, on the Note hereby seeured, when and as the sasestall become due and payvable i accordane
with (e tenns thereot, and st duly and punctisidly perivng znd observe all ol the erms, covenants, and
conditions 0 be performed or observed by Mortgagor in thesMote and the Loan Docuinents.

1.2 Seaurity. Al at the Premises shall stand as seounity Ted 2Gu Note and oy the perfornnce
or observanee by Mortgagor o1 the terms, covenants, and agreemems waocperformed or observed by
Mortgigor in the Note. the Loan Documents, and all other agreements between Mortgapor and Mortgagee
whether now or at any tme hereafter existing, and the Hen and security interdsy ereol, subject only to
the cxeeptions herein noted. is and shiadl be o vadid and continuing Nest lea and secrity inferest upon il
of the Premises. From e to time upon reguest by Mortgagee, Morgagor shall, at s csmense, exeene
and deliver such supplemental mortgages, security agreements, additional assignments ofdeases and any
further conveyances and insiruments as may, in the reasonable opinion of Moggagee, he-mwaossary or
desitadle in ovder o effectuate, continue and preserve the lien and security interest created by s
Mortgage and the Loan Documents and the priofity thereot upon all the Premuses and o make subject o
the lien hereof any property herealter o be subjected o the ien of this Mortgage.

13 Negalve Covenants,  So long as any indebicdness secured hereby remains unpaid,
Murteagar covenants and agrees with Mortgagee that it will not, directly or indireatly, without the prior

written consent of Mortgagee:

Liens  Creale, permit 1o exist, or assuie any mortgage, pledge, or other lien or
ercumbrance upon the Premises or any parl thereod or any interest therein other than (1) the
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Mortgage lien and securny interest of Mortgagee created by the Loan Docaments; and (2) the
Permitted Fncumbrances, o

Dispositions.  Sell, transler, assign, convey, or otherwise dispose ol in ansy amnner,
whether volurtarily ot mvalustacily, by operation of the lw or otherwise, the Premises or any part
thereot (other than for feases approved by Mortgagee) or any interest therem, For perposes of this
subparagraph, a sabe of the Premises shall mean C1Y any transfer or other alteration in any interest
which any member, general partiier or sharchelder holds (diectly ot indrectly) in Mortgagor or
inany eatity which holds an interest in Mortgagor, including any witnsler of any membership
tnterests, general partnership interests or controliing shares of any hmired lability: company,
purtnership or corporate Mortgigor (excepl i corporate trusive) o any person or persons other (in
thosedwolding such interests or shares (1) on e date this Mortgage is executed, with regard o any
finated lability company, partnership or corporate Mortpagor. or (it on the date of a permitted
assigrimestp of the benefictal interest in Morteagzor, with regard 10 a suceessor Tinnted labitiiy
company, mannership or corporate Murtgagor in the event of such a permitted assignment; (2) any
termination of portnership or corponle existence by any limated Liabhity company, parinership or
corporate Murleages and (3) any grant of an optivn to purchase, seanstallment sales contract or
land contragt,

Notwithstanding Wie feregoing paragraph, and provided the Note and all of the Loan
Dlocuitients are not w defaalt, o8 jeopardy of default and provided funber, there has been no
diminution (in the sofe diseretion o Mortzagee} in tie net worth of Donald Sclamek, then, upen
wrilten consent of Mortgagee, whith/csnsent shall not be unreasonably withheld and upon the
pavient of a One Theusaad and Nod1o0 Dollars (3 100000 review tee to Mortpagee and the
pavment of abl fees and expenses mcorrdd by Mongapee o its counsel. and wpon dehvery to
Mortgagee of alb docuntenis reguired by Morgagee o maintain all of Mortgagee’s seeurity under
any Loan Documenis or other security refated o e Note, James Stancel may transier all one
hundred (FO0%) percent of Bis interest in Mortgagerand in the other morigagors o Donald
Schimek, whereupon Morigagee will refease Fames Stpaeel frome any Torther ubality under the
Note and the Loan Documents,

Ferthermore, notwithstamding the Joregoing, Donald Scliiock and James Stancel or either
one of them nuy transfer et interest in Mongagor or the benelidins ol Mongiger wa parenl,
spouse, sibling or chid of either one of themy o rosts for the henedie ofsuch persons Tor estie
or tax planning purposes, provided the Noie and thie Loan Documents wre notthen in defiaalt and
upon delivery o Morteagee ol all documents required by Mortgagee to/ oaintain all of
Mortpagee's security under any Loan Documents or atier secarity related o thedsnie,

14 Affirmative Covenants. So long as all or any part of the principal, inicrest, presinm, or
any other amount due Morteagee under the Nete, any of the Loan Docaments ot agy other agreement
hetween Morigagor and Mortgagee whiether now or at any tine hereatier exisiing, renens oulstanding
and unpaid, Mortgigor hereby Turther covenants and agrees that i shall:

Property_Tuxes. Pay and discharge all taxes, assessients and governiiental charges ol
every character lawiully imposed upon the Premises, ond Mortgagor shalt aot sutler any of the
Premises 1o be sold or torfented Tor anv tax, speeial assessmenl, governmental charge or claim
whatsoever, Promptly following pavment of axes, assessments and gevernmental imposiiions
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upon the Premises. Mortgapor shall defiver o Mortgagee o copy ol the bill therefor showing
pavmient thervot,

Licos. Pay and discharee all clais for fabor, materialy, or supplies, which if unpaid,
might by faw become o lien or charge apainst the Premises,

Muorteage Taxes. Pay and discharge all taxes, assessments, and governmental charges of
every character whatever that may be levied upon or on account ol tus Mortgage or tie
incfebtedness secured bereby whether levied agamst Mortgagor or otherwise. Inthe event payment
by Mortgagor of any 1ax, assessment or charge reterred 1o i the teregomg sentenee would result
in the paviment ot snkerest inexeess ob e rate permitted by law then Morteagee may, s
optiod, (1) declure the entire priacipal balance of the indebtedness seeured hereby, 1ogether with
intereat thereon, (o be due and payable mmmediately, without notice, or (it pay that amount or
portion.o? sach fax, assessment or governmental charge as renders payvment of the balance thereof
by Monguearaor in excess of the interest rue pernntted by Law, in which event Mortgigor shail

pay the balanee i such tax, assessment or govermnental charge,

Deposits™ Pav.to Martgagee monthly, in addibon to ¢ach payment required under the
Note, @ sum eguivalead 20 one-tweltth (1712) of the amount estimaned by Mortgagee 1o be
suticient o enahle Mortpagsc w pav, at feast thirty (30) days before they become due, all faxes,
assessments and othwer simiies obarges levied against the Premises. Mortzagee shalt not be
required 1o hold such sums in segivgated sccounts, and no interest shadl be pavanle by Moneagee
to Mortgagor with respect 1o any-Graemts paid by Mortgagor pursuant to this subparagraph.
Upon denand by Maorteagee, Mortgagor shadt dehiver and pay over to Mortgagee such additional
SUINS 48 are necessary o saisly any deficiency inthe ameunt necessary 1o coable Mortgagee o
fully pay any of the irems hereiabove mentoned helore the same become dues Inthe event of
an Event of Delault tas hereinatter defined), oreavadetanlt by Mortpagor in the performance of
any terms, covenants, or conditions contained hecedn, in the Note, or inoany el the Loan
Bocuments, Mortgagee may apply against the indehledutss secured hereby, i such manner s
Morteagee may  determine, any tunds of Mongager tien theld by Mosteagee under this
subpanagraph.  {n the event of a sole of the Premises, any fuads on depasit with Mortgagee
autoniatically, and without the aecessity of farther notice or writenr assignment, shall be
translerred and hetd therealter tor the account of the new owner to buipglicd inaccordance wath
this paragraph; provided, however, no sale of the Premises shall be mady subject 1o this Moitgage
withioul Muortgagor first obtiintng the prior writien consent o Morigagee s herein required.

Maintenance, Waste, Hse, Mainiain, preserve, and keep the Premises andod parts thereot,
in good repair, working order aid condition, and [rom time to e make atl neediul 2ad proper
repairs, tenewals wnd replacements thereto so as at all times o nidntan the eHicieney thereol.
Mortgagor shall abstain from and witl not sutfer the commission ot waste on the Premises and
witl promply notity Muortgagee in writing ol the eccurrence of any loss oy daniage 1o the
Premises, Mortgagor shall not maierially alter the buildings, improvements, fixiures, equipiment,
machinery or other property now or hereatier upon the Fand comprising the Premises (Cmaterially”
heing detined as being $30,060.0 in the ageregate inany twelve (F2) moath penod), or reinove
the samie therefrom, or permit any fenin or other person o do so, without the written consent of
Mortgagee, Mortgagor will, at its sole cost and expense, prompily remoese, or cause the removal
of, any and all kazardous or wxic substances or wastes or solid wastes or the effects thereol il
any time identificd as bang on, in, under, or atfeching the Premises which in the sole and good
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fanh Judement ot Mortgagee lessen the value of the Premises. Mortgagor will nol peniit any
portion of the Premises to be used for any onlawtul purpase or for any purpose other than that
for which the same is now being used or miended 10 be ased, as represented mowniting by
Mortgagor to Mortgagee,  Monteaeor will comply promipihy with ali Laws, statates, ordinances.,
regulations, rules and orders of all public authorities having jurisdiction thereof and with all
covenants, agreements o restrictions relating to the Premises or the use, occupancy and
mankeninee thereot. Mortpagee shall have the righl o any time, and from time o time, o enler
the Premises for the pumose of inspecting the satie,. Nonpayinent of any Laxes, assessments o
other governmental charges levied or assessed upan the Premises, or any part thereod, shall
consitutle waste.

Survey ef [ndependent Tnspector. Adlow Mongagee, af any time and lrom time o time,
hased“upon a poud faith reason or purpose, (o engage an independent inspector 1o survey the
adeqguasyor the marntenance of the Prennses, Mortgagor shall have the right to review the survey
of the wndegeadent inspeclor, and 1o giscuss same with such independent inspector. 11 the
independent smector determines the maintenanee Te he inadequate tie, not in compliance with
laws or nol mairined aie same level of maintenance as of the date hereot), such inspector
shall determine e estiznated cost of such repairs and replacements necessary o profeet and
preserve the rentabibis=usal useabihty of the said Premises, Inosuche ¢vent, at the option of
Mortgagee and within filteer C0S) days aier wrtten demand theretor, s egual o the amount
ot such estimated cost shatl thereuoon become due and payahle by Morigagor 1o be apphicd upon
the ndebtedness unless within suviirperiod Morteagor, at its own cost and expense, shall have
completed or shall have commencadand thereatter with diligence, completes such repairs and
replacements. [n such event. Morgagor shail also reimburse Mortpagee the cost of such survey,
the same being secured hereby. 1 the surveydelernunes such maintenance to be adeguite, then
the cost theretor shatl be at ihe expense of Moedzagee

Conduct of Basiness. Do or cause to be detns all things necessary o preserve and keep
in tulf Torce and effect s teeal existence and al) Hoensesrights, and priviteges necessary for the
conduct of its business and comply with ull vabhid and (appiicable states, Taws, rades, and
regulaions

and extended coverage perils and such oiber hazards as may reasonably b required by Mortpagece,
for the full repliacement valoe, including withoet limitation on the peneraltly OF e foregoing, war
damage insursnee whenever in the opinion of Morigagee such protection s pecessary and s
avaitabde from an agency of the United States of Amenca, Mortgagor shidi alsoravide faability
insurance with such s for personal injury and death and property damage as Murnegoce may
requite in the minimum amount of Two Milhon and No/HKE Dollars (52,000,(040:00) per
oceurrence.  Morteagor shall also procure and Keep in force with responsible insurers, insurance
in such amounts as may be determined by Mortgagee 1o cover Toss, total or partil, of rentils and
other revenues derived from the Prennises for a period of at least twelve (12 months a8 reguired
by Moreagee in the mininum amount of $203 00000, All policies of insurance (o be Jurnished
hereunder shall bein forms and amounts sakistactory o Morntgager, with the New York standurd
morgagee clause endorsement attached to ail policies tn tavor of and in form satistactory 1o
Morigagee, including & provision requiring thar the coverage evideneed thereby shidl not be
termied or materially moditied withoui tharty (30) days prior written notice 10 Mongagee,
Mortgagur shall Jehver all policies, including additional and renewal policies, together with
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evidenee of pavient of premiwns thereon, 1o Mortgagee, and 10 the case of insurance ihout o
_ expire, shall deliver renewad policies not less than thirty (30) dayy praor o thei respective dates
ol cxprnion.

Adiustment of Losses with Insurer and Application_ ol Proceeds_oi” losarance.  Cive
immediate notice to Mortgizee in the event of any loss or damage covered by insurance required
to be carried hereunder, Mortgagee nay thereupon make proot of such oss or damage, it the
same 18 not promptly made by Morteagor. Alb proceeds o insurance, in tiwe event of such oss
or damage, shall be payable to Mortgagee and any allected insuranee company 18 authorized and
directed te make puvment thereol directiv to Morigagee. Morigagee is authonzed and einpowered

. to settle, adjust, or compromise any chums lor loss, damage, or destruction, under any such policy
or malicies of imsaniee.  Mortgagee shail give writlen notice within g reasonable time 1o
Niotizagor of any such adiustiment or compromise. The power granted hereby shail be deemed
tr be crapled with an micrest and 10 be drrevacable,

In theeient of damage or destrugtion i () there is projected annil net operting inconw
from the leases reziaining in full foree and etlect alter such damage or destruction o equal one
hundred twerty peleent (1209 of the sum ol the annual principal and interest payments of the
Nole, the annual taxes andoassessments and the insurance premiums, (b dusing the period of
repair, there 1s sutlicientrental meeme including rental abatement insurance which is sufficient
1o pay scheduled princinal dnd sakerest payments on e Note and sulficient o comply with the
other provistons of this sectum, (o) the insurance proceeds are insutficient o pay ofi the
oulstanding balance of the Note, (<) restoratien and repair 15 reasonshly estimated to be concluded
at least three €3y months prior o the matunty of the Note or af Jeast three (33 months pror o any
date the Note may be called due and pdvabie, (@) the insurers do not deny habilhy as to ghe
insureds, and (£ there is no breach or detauitanider te terms of the Note or the Eoan Docuinents,
such proceeds, after deducting theretron any expesises incurred in the cotlection thereol, shall be
usedd o reimburse Morigagor lur the cost of fne/pbuilding or sestoration o) budldings or
improvements an said Premises. The buildings and anprevenents shall be so restored or rebuilt
as 1o be ol at least equal vadue and substantially the sume Chdsacter as prior e such damage or
destruction. In the event Mortgagor 15 entitled w retrzbursesse s out ol insuranee progecsts, such
procecds shall be made available, from Lme o Hime, upon ierteagee bang furnished with
satisfactory evidence of the estimated cost of completion thereofand with: such architect’s
certiticales, wartvers of licr, comractors’ sworn statements and other, evidence of cost and of
pavinents as Mortgager may reasonably require and approve. 11 the esimaicd cost of e work
exeecds One Hundred Thousand Dollars ($100,000) Mortgagee shall also e faraished with all
plans and specitications for such rebuilding vr restorabien as Mortgagee niy reasoauably reguire .
and approve, No payment made prior to the findl completion of the work shall éxceed mnety :
percent (90%) of the value of the work pertormed Trom time o lime, and al alidmes the f
undishursed batance of said proceeds remaining i the hands of Morigagee shall be at feast
sutficient to pay tor the cost of completion of the work fiee and clear of liens, 11 the amount of .
such insurance proceeds is insulticient to cover the cost of butlding or restoration, Mortgagor shall ;':l
pav such cost inexcess of the insurance proceeds belere being entitied o any reimbursement out »
of the insurance proceeds,  Any surplus which may remam out ot the insuriance proceeds alter &
payment of such cost of repaic or rebunlding shall, wt the optien of Mortgagee, be applied on
account of the indebtedness {whether then due or not) seeured herehy. Inthe event Mortgagor
is not entitled to reimbursement out of such proceeds, then, at the option of Mortgagee, such
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procecds shall be applicd without prepayment preminuin iy pavinent er reduction of e
tdebtediness secured hereby, whether due or not.

Financnd Statements. Dediver without expense o Mordzagee, ab Mortgagor's carfiest
conventence Mier the end ot Mortgagor's fiscal year, copies ofwdetailed statenent of ncone and
expunses ob Beneliciary and LaGron Motor Services, Toc ("LaGron™ ) containing a baiance sheel
as at thie close of such Nseal year asd anincotne statement Tor such fiscad vear, which shail be in
the form and contaia information of e Ivpe customary in businesses of the kind conducted by
Mortpavor and FaGrow and shall be prepared in accordance with geperadly aceepled accouniing
principhes consistently applied throughout e periods mvalved, and shall e o reasonable detail
and be certificd by an independemt certified public accoumamt of reeognized standing. Such
stateaients shall retleqr Merteagor and Laliron 1o be inoa solvent condition. Addinonally,
Mortgozor shall cause Donald Schimek and James Staneet to detiver, annidly, simullaneousty
with thy thancizl statements of Mortgagor, financial stateinens of Doald Schimek and Fnes
Stancel centining inormiation of i type and inoa dorm and wit detind custosary for such
personat linadciabstatemenls, showing both of theo e be in o soivent condition and certified tor
cach of shem w Sectrue and correct, Mertgagor shall deliver o Muortgagee, with reasonahle
promptiess, suctiandier data and information as Mortgages may reasonably request.

Pavment of Obligations, Pay all swins, the Gudure (o pay winch moay result in the
inpostiion of o e, charge cr encusibrance on all or any poshon of the Premises of witich may
resudt in conierring upoa o tensns ot any pan ol the Premises o righi o recover such suims as
prepaid rent or W deduet such swis et future remtad payments,

Opetation ol Prenstses. At all tines opecate the Premises oo sound and efiicient manner
and not acquire any Nxwres, equipaient, furaskogs or olheey property covered, or itended (o be
covered, by the Loan Documents subject o ang ten, chiarge or encumbrince wking precedence
aver the lien of 1his Mongage,

Further Instniments  Execute, acknowledge, deliver, and canse to be recorded of thed i
the manver and place required by any present or fwture Tow sroZinstruaient that iy be reguested
by Mortgagee, W publish otice, prowdt or continae the len ol el sap Documents or the interest
of Mortgagee i the Premises, and Mortpagor will pay or causeabe paid (0 all iling and
recording wxes wind fees incident o cach filing and recording, (0 ailexpenses incurred by
Mortgapee 1 gonnection with the prepacittion, execotion, and acknowiezipenient o ali such
instruents, vther faxes, datios, imposts, assessments, and chagges anising okbslarin connection
witlt the execation and delivery ol such instruments.

Comphance wilhh Asreerients, Pertorm and conply with all of the werms, covasints, sod
condnions o be performued and complicd with by Morteapor under the Note, the Leon Documents
and alt othier agreements now of at any thine hereatter existing between Morgagor and Mortgagee,

Tenant Deposits. Dusing the continuanee of any Fvent of Defalt, hobd m trust, i oa
manner approved by Mottgagee, all sums received by Morntgagor (and not applicd to the paynient
al the vrdinary opetiiing expenses of the Prenuses and/or applicd o any amonnts doe under the
Nute or any Loun Document) from any $irm, corpuraiion, persen, of persons as seeurity for the
perforinaines of the teres, covenants, or condittons contained i any lease or agreement Tor the
use or vecdpancy of the Premises o any part thereod,

A CE
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Comphanee with Leases. Promplly abserve and perdorin il covenants, comhifions, o
agreements contutned inany dease or feases or other agreements now oF herealter atfecting or
relating o the Premises, or any portion theteo!, o the pan of Mortgagor 1o be observed and
pegformed: entoree the observance and perforgisace of all covenants, combions, and aprecients
hy other parties (o such feases and agreemenls: not accepl any prepavaen! of rent or any
tastallments of rent under such deases tor more than one (1) ot i advanee; Turmish 1o
Mortgagee o copy of sueh Jease or agrecinent, forthwith upon s execulion; aimd do or cise 1o
be dune il things mecessary o preserve, et aad unencumbered, any and ol casements,
appuntenimees, and other tterests and rights in taver of or constituting any porion uf the
Premises. [is undesstood and agreed th ali rents deriving trom of agising 1o the Prenises
reacivicd by Mortgagor are o be held by Mortzagor as i trust tund 1o be used Arst for pavmenis
requircdand due under the Note and fegitimate operading expenses of the Premises and any excess
may htumenined by Mortpavor.

FEany of the Premises shall be daniaged or destroyed, in whole or 1 part,
by fire or other casialty or by aking m condemmanon proceedings or the exercise of any right
of varinent domvarm, fhes pramptly restore, rephuce, or rebuild the saine 10 as nearly as possible
the value, quality, and cendition, they were i immediately prier to such tire or other casualty or
taking, with such alterations s changes as may he approved i wrining by Muoerngagee, provided,
however, 11 Moertgagee has neobtivation under the insutance portion of his Section 1.4 (o nike
insurance or condemnation proceedgsavaiiable for such purpose, wnd Mortgagee does no otherwise
elect o make any such proceeds sdcailable, Mortgagor's obligatons unider s festoralion
provision shall not incinde the obligation reierred W above bat only an obhgation (o nike such
TOPUITS 0% ure pecessiry Lo make e remaing amdamaged portion of such improvements {1 sty
useable [ur their inteded purpose.

Property Management,  Any marsgeinent ceispany involved wih the manazement of the
remises and any management contrgts refating o thelremises taid any anendments theretol
must be aceeptable to Mortgagee in s sole discretion. Any/matgeimen? agrecment shadl provide
that it shall be erminable upon not mere than darty (30 dayspotice af Mortgagee's opion in the
event of an occurrence ol an Event of Defasht and be subordinateto ddertpages’s rights under the
Note and L.oan Docuients,

1.5 Anti-torteiture. Morteagor herehy represents and Heneliciary warmmta toMortgagee (each
Lo hieir best knowledee that there has not been commptted by Modtpagor o any ote? pCson involved
with the Premises any 4l or omssion altording the Tederad govertinent or any skie of leda! sovernment
the tight o forfeire as agunst the Premases o1 any part thereol or any qiaiies pad in pecbermanee ot
Mostgagar's oblipations under the Note or under any of the other Loan Documents. Mortgigor hereby
covenants atd agrees nof o commb, permil or sulier W exist any act or emisston affording such right of
tortedure. In funherance thereot, Meorteagor hereby indemmntlies Mortgagee and aprees (o defend aud hoid
Mortgapee harmnfess from and weatnst any loss, damage or injury by reason ol tHie breach of the covenanty
and agrecments o the warranties and cepreseatitions set lorly in tbis Section £50 Withou! imiting the
venerality of the toregoing, the filing of tormal charges or the connencement of proceedings against
Morteasor, Mongages or all ur any part ol the Premises under any federal or state Law dor which forteiare
ot the Premises or any part thereot or of any monies paid in perdormanee of Mortgagor's obligations under
the Lean Bocwinents s a polential resol, shatl, at the clection of Morteagee, constiute i Bveat of
Delault hereunder withoa! petice o ppportunity to cure. The ferepoing e the conrary notwithstanding

B03/212118. 1 G




'UNOFFICIAL COPY




UNOFFICIAL COPY

provided i Morgagee's sole deremundtion an emergency does pot extst (e the possibihily ol immediste
Toss of the Premises or the lien of the Loan Documentsy then Morgagor shiadt be gllowed a prace period
of thirty (3 days after the cormmencement ol the proceedings (o have the proceedings sdismissed or
enjoined,

16 Awmencans with Disabulities Act Mogteagor hereby represents to Morigagee that ot
best of Mortgager's knowledge, the Premises are in fall complisnce with the Admerieans with Basabilities
Acttthe "ADA Act"Y and aft regulations promuleated thereunder. Mortgagor herehy covenants and daprees
not 1o permit, comiit or suffer (o cxist any cordiion wineh might result in a viokaiton to the AR Act,
antd it any such condition sheuld veewr o simediaely remedy any such condhinon. Mortgapor hereby
wndemptics and agrees o detend and hold Mongagee ueridess fron and against a0y Joss, cost or daneige
by reaset! ¢f e breach ol the covenants, agreements and mdemnities set torth g s Section .6,

i7 Cyvne of Morgsger's Default. Subject 1o Mortgagor's right to contest as set forth in
Section 547 hereff Mongagoer shadl fil wo comply with any o the tenns, covenants, and agreements
gontained herem or inwe, Note or any of fie T oan Decaments, then Mortgagee may (e shall nol be
obhigaed 1o do so) withod farther demand upon Mortgager and withowt waiving or releasing Mongapor
from any such obligatiopsranedy such detau't Tor D account of Mortpagor, Martgagor agrees Lo repuiy,
upon demand by Mortgapeee, Dl sz advanced by Mortpager o remedy such defaudl, ogether with
interest e the rate ot which imterest gectues on amounts due under the Note after the same beeome due.
All such sums, together with interese as staresaid, shatl become addiional indebledness secured by the
Morgage,  No such payment by Mortepgee shiall be devmed 1o relieve Mongagor from any deliult
hiereender,

Muortgagee w0 hereby authoazed, mothe place and stead of Mongagor, relatiig o taxes,

assessmenis, water wenis and charges, sewer rents gt sharpes and other governmental or ganiipal
charges, fines, impositions or Hens asserted wgaast the Premises to make such payitents aceording to any
hill, statemient or eshimate procured from the appropriate puboc ollice without ey into e accuraey
af the bill, sttement or eshimate or 1nto the validity of any tax_oesscssment, sale, Torfeiture, taxico or ntle
or claim thereot. Relating oany apparent or threatened adverse title e, staterment of Jen, encumbranee,
claim or charge, Mortgagee, acting reasenably, shatl be the sole judye sethe legaly or validity of same.
Modtgagee may do so whenever, 1o ity judginent and diseretion, such wavanes ot advanees shall seent
necessary of desiroble e protect the (uil security ntended 1o be created by adis dnstrunment.

ARTICLE N

EVENTS OF DEFAULT: REMEIES

21 Fvents of Default, Aveeleration. 10any Event of Detanlt as detined inthe Note sl occur
or in the event ol a default under any of the Other Mortgages, then Mongagee nay, by written notice o
Morgagor, dectare the then outstanding principal of the Note to be torthwith due and payable, ind upon
such declaration, the principal. together with interest acerued thereon and o the extent permitied by law,
any preminm which 18 then pavable on the Note upon a prepaymeat of principal, shall become due and
payable forthwith ai the place of payment specified in the Note, anyibiuag in this Mongage of m the Note
o the contrary notwithstandmg. I addition, Mongagee may proceed 1o protect aisl enforee its rights
under the Note, and/or any of the Laan Docorents, by foreclosure proceedings as apainst all or any puatl
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ol the Premmises, withoul regard 1o the situs of such property, by either suit in equity, action at law, or
otlerappropeate procecdings, tacludimg actions tor the specitic performance efany covenant or aprecent
contained s Morzage or in e Note ot in aid of the exereise of any power granted in this Mortpape
or i the Note, of inany of the Loan Documents, or may proceed inany ether manner o enforee the
pavment of the Note and any other legal or equuiabie sight of Mortgagee and ol the Tegad holder of the
Note,

2.2 Receiver. [tis expressly understood and azreed by Mortzagor thig, at any tmme atler an
Eveat of Detanlt, Mortgagee shall be entided 1o as aomatter of right, without notice and withouw giving
bond o Mongagor, or anyone claiming under 1L without regard to the selveney or nsolvency ol
Muortzagor or any persen labte for any indehtedaess hereby seeured or to the value of the Prennses or
eccupaney brreor as o homestead, o have nself appotnted as a "Mongigee m Possessien” of have o
receiver appotred of all or any part of the Premises and of the carnings, imcome, rents, issues, and profits
theren!, peading sech proceedings, wiih such powers as the court aaking such appamntnent shall confer,
and Mortgagor deds Bereby irrevocubly consent 1o such appointinen

2.3 Possession by Mortzages, Ppon the happening ol an Fvent of Default, thenand in every
such case Mortgagee, citherdaselt or by s agents or attorneys, taay, i 0s diseretion, ealer npon and fake
possession ol the Premises, orGny sart or parts thereol, and may exclude Morigagor and ity agents and
ciiployees wholly therelvot, andaovisg and holding the same, Morigages may use, operiic, manage, and
control 1he Prentises er any part thereof, and conduet the business thereol, either personally or by
superintendents, manapers, agents. ciupioyess and atlorneys, and from time o tme, by parchase, repair
or construction, may maingin and restore 2o may insure and keep iosured, the bnkdings, structures,
improvements, lixares, and other property, read andpersonal, comiprising the Premises, Adter paving ihe
expense ot operating the Premises, including a readonanle commission, Mortgagee shall apply the moneys
ansing thesefrom fo the amount then dae on the Note.

24 Sale by Mortgagee, Ay real estate or any Jalioest or estawe therein sofd pursuant o any
court order or decree ebtained pursuant o the Mortgage st Bessold tooone pareel, as an entisely, or in
such parcels and insuch manner or order as Morigagee, inits sole atscietion, nay cleet, o the maxinm

extent permitied by the Kiws of the state in which the Premises are sitted.

25 Purchase by Mortageee. Inthe case of any sale of the Premescs pursaant 1o any judgment
or decree ol any court o5l peblic aoction or otherwise 1 conpection with the eafbrecinent of any af the
terms of this Monpage Morgagee, its successors or gssigns, may become the pracnaser, and tor the
prpose of making settbement tor or payvient of the purchase price, shalt be entitledaa dichiver over and
use the Note and any clatms tor interest acerued and unpaid thereon, together with alt sther sums, with:
nterest, advanced and unpaid heteander, inorder that there may be credited as paid on (e purchase poce
the surm then due under the Note including principal and interest thereon aad all other sums wish inlerest,
advanced snd unpand hereunder. Spectticatly, but notas a limnation, on toreclosure oi this Mortgage there
shall be included in the computation of the amount due the amount of a reasenabie fee for fegal services
rendersd to Mortgagee in connection with in the foreclosure proceedings and other collection eftons,
including the reasonable costs of an environmental audit of the Premises, an engineering report, as weil
as cosks ol e evidence, appraisals and all disbursenients, allowancees, and costs provided by law.

In consideration of the limitstion on personad Biability as provided in the Note, Mongagor agrees
that o the extent Mortgagor 18 cntitled to present competent evidence of e L marke! value of the
Premises as ol the date of forectosure or in connection witle a bankrapicy procecding affecting Mortgagor
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andfor the Premises, the fellowing shall be considered competear evidence for the fact linder’s
determination of the Tuir market value of the Preniises as of the date of the foreclosure sale:

(1) the Premises shabl be valued ntan "as is" condition as ol the date of the foreclosure sale,
without any assutption or expectation that the Presiises wall be repaired or improved inoany
manner hetore aoresafe of the Peemiises alter Joreclosure:

(1) the vaduation shalt be based upon an assumption that the forectoswre pirchinser desires a
prompt resale of the Premises tor cash prompty (but eo Later than tvebve (123 months) following
the toreciosure sale:

M allexpenses W be meurred when the purchaser at the Toreckosure sale resells the Premises,
inchudray reasonabde Closing costs customariiy berme by the seller i a commerciil real estale
ransasciion,. should be tuken into account inospeh valuaiion, including, without limsation,
hrokerags coatnissions, e insurinee, a survey of e Pronises, L prortions, altorneys’ fees,
and markenne Costs:

(1v)  the grosscar market vadue ol ihe Premises shall be turther discounted (o aceount for any
estimated rolding costs anyaviated with grantuining the Premiises pending sale, inclading, without
lnitanon, utiities eXpeRses, graperly mnagemeni ek, laxes wd assessments (to the extent nol
accounited for v (i aboves, and other mantenanee expenses, and

(v aiy expert opinton lestimery caven or considered i connection wilh a detenminatton of
e far market vidwe of the Premises mpst be given by persons baving at keast five (5} years
expertence in appraising sinnlarly improved property in the vicmity where the Premises is located
and being actively engaged theremn at te tine/ol such testimoeny.

2n Pavinent of Indebtedness and Other Bxpengess, Inany case in which Mortgagee has the
night to sell the Premises or to institute toreclosure proceedipos Mortgagor agrees o pay o Morpagee
the whole wneunt then due and payvable tereen Jor imerest and prancipal and, to the exteat pernsinted by
fave, premiutn 5 any. with interest on overdue princinal and satereseade rate specitied inthe Now Iron
the date the saue hecome payable whether by Japse of time, aceclerations or otherwise.  Inihe event
Mortgagee comnences any provecding o foreclose tis Mortgzage or any olbaesut in eguity, action at law
or other appropriate proceeding to ertorce B8 rights under the Nole or any of the Loaa Documents,
Muortpagor covenants and agrees o pay to Morteagee ali costs aited cxpenses tnclodnyg actual attorneys’
teess papd or incurred by Montzages fin cotmedtion therewith, which costs and expessgs Gery be included
noany judgment tn Mortgagee's favor in any such suil, action or proceeding.,

27 Kemedies Comulative. Nooremedy herein contemed upon of otherwise wailuble to
Mortgapee ts mtended (o be or staddt be construed to be exclusive of any other rentedy or remedies; but
each and every such remedy shall be camubative wiid shali be in addinion to every other remady given
hereunder and under any of the Loan Doecemenis and now or hereafter existing at law or in cquity or by
stafule, N delay or omassien o exercise any riphl or puser deeruing upon any dedaoll shidl aspaic sny
such pzht or power, er shadl be constraed to be a watver of any such default, or an sequicseence dherein,
nor shall the giving, taking or epfercement of any other o additional secwrity, collateral or guaranty for
the payment ol 1be indebledness secared under this Mortgage operate o prejudice, waive or Mlect the
seeurity of this Mongage or any rights, powers or reniedies bereander: nor shall Mortgagee be required
o first Jook o, entoree, or exhuast any such other ar additional seearity, colfaterat, or gaaranty,
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28 Waiver of Rights. To the extent that such rights may then be lawiully wiived, Mongagor
hoereby covenants that 1t will not ot any timie msisd upon of piead, orin any manter witgever claim or Lake
any benefit or advantage ©), () a0y SXempuons, stay of CXIsion of Meriorim Lw now of 40 any ame
hercalter 1 foree; () any lew pow or llereatter i force providing for the valuaton or appraisement of
the Premises or any et thereol prior e any sale or sates thiereol o be made pursuani (o any provisions
hercin conldined, of pursuant to the decree, jdeient or order of any court of cotnpetent furisdhclion: ()
any faw now or db aey me hereafier made or enacted granting o right o redeen the property so sold or
any part thereot, and (v any right o triwd by jury of any el or issue ansing hereunaer or in coneetion
herewith. To the extent perastticd by Taw, Mortgagor expressly wanves for itsell and on behalt” of cach
and every person acquining any interest i or tele q the Prenises or any part thereot, subsequent 1o the
date o thes Mortgage, all benells and advantage on any such Tase or laws; and covenants that it will nol
ivoke or wbitae any such faw or faws or otherwise hinder, debay or impede the execuation of any power
herein granted zad delegated o Mongapee, but will suffer and perant the execution ol every such power
as though no sudi ow or faws hid been made or enacted

2.9 Indulpcunces by Mortgagee, I the event thiat Mortgagee (a) prants any extension of fime
or larbearance with respeet I the pavowent of any indebtedness secured by this Mortgape, (b) takes other
or additional seeurity tor thepavnient thereol; {©) waives or fatls w exercise any rigint granted herein o
under the Note er aity of the 0 Bocuments; (W pramts any release, with or withowt constderation, of
the whale or any part ol the securiey bl for the pavinent of the debt secured herehy er the release of any
person fiable for paymeat of such Gebto ey atends or oirdtlies B oany respect any of 1he terms el
provisions bereoal o of the Note Gocludiresehstitution of another notets)) or any of the Lean Documents;
then and ir any such event, such act or onassian o act stiadl qot, uniess otherwise agreed in writing by
Morrgapee, release Mortgagor, or any co-makers. seretios, puarantors, shareholders, under any covenant
0F the Note or gty Loan Document, nor preciude Morteagee from exercising any night, power, of privilege
herein granted o intended o he granted i the evenl of any other detault thens made or any subsequent
default or Bvert of Delault, and withoul inany way tueasiog of altechng the lien or priority of this
Morgage or ol any Loan Document,

thereot pursuant (o this Article Hshaid be applied in the lollowing cadet

210 0 Application of Proceeds. The proceeds of any saig orsales ol the Premises or any part

() To the pavment of all costs of the sale amnd the foreclGsame proceedings, including
actual attorneys™ fees amd the vost ol title scarches, abstracts, sucvels, engineering epons,
appraisaly and environtmiental investigations;

thy To the payment of all other expeases of Mongagee, includmg ol mosieys
expended by Mortgagee gnd alb other amounts payable by Morgagor to Mongaped horeunder or
arider the Loan Docnments, with interest thereon, and abl taxes, assessiients or liens superior to
the hen thereot,

() To the pavment of the principal, interest and prenviam, i any, on the Note; (g

’

(b o the puyment ol any other sums owed by Mortgagor o Morngagee: and pa

() Ti the payvment of the surplos, 15 any, to Mottpagor or to whomseever shall be &
entitlexd thereto, &
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20 Abandonment of Procesdings. Inocase Morteagee shall ave proceeded 1o entoree any
et under this Morteage by Toreclosore, sule, entry or otherwise, and such proceedimgs shadl have heen
discontinued or abandoned for any reason or shall fisve been determined adversely, then, and in every sich
cise, Mortpugor and Mortgaeee shall be restosed to ther oomer positions wd rights hereonder with
respect 1o 1he Prenses sabject o e hen hereof,

202 Partid Pavments. Aceepiance by Mortgapee of any paynent which is less than pavinent
i fulk o aib amounts due and payable at the tinwe of such pavowent shall pot constiute o waiver of
Morgagee's right o demand payment of the badance due, or any other rghis of Mongagee at that tine
or any subsequent tine,

270 TTender of Pavinent Alter_Aceeieration. e case, atler fegal proceedines are instiluied
foreclose the idn ot this Mongape, tender i ntade of te entise indebtediness due hereunder, Mortgagee
shall be entithed o refrabursement for expenses cncurted in connection with tegal procecdings, inciuding
such expenditures“asaee eamnerated above, and g the Note provides for o "prepaviment privilege tee”
the nme endey of paction? is made, then the amount necessary o pay e oan ) shald include tie
prepayment privitese fee i sddition to il expenses, and such expenses and prepayvient privitese fee shall
be so much additional indentedpess secured by thiis Mortgage, and no such suit or procecdings shall be
distssed or otherwise disposedalantil such fees, expenses, and charges shatl hive been pad in futl,

ARTICL): 11

POSSESSION ANE KELEASE OF THI: PREMISES

1 Ruelease and Replacement of bqupmentt Motgagor may, without ohtiimng any release
from Mortgagee. sell or otherwise dispose of, tree fron-ae-lien of this Mortoage, any of the Prenises
deseribed e Paragraph (3) of the Granting, Clause hereo! which may hive become ohsulete, inasdeguate,
WOrn oul, of othetwise unsuitable or unnecessary Jor use in_duimection with the Premises, provided,
however, that Muorgagor shall nave theretolore and sinee the date 1ol qequired replacements therelor
(in such manner a8 shall extend o Mortgagee & Best e or security iterest thereing which, while not
bemng necessarily of the same character, will be of comparable vidue snd-cHiceney.

SN

32 Condemnaion. {0 all ur any part of e Premises 18 damaged. s, or aequired, aither
ferwparaniiy or permanenily, it any condemnation proceeding, by exercise of the righeot gminent Jomain,
by sale indiew of condempaiion or erigent doman, or by the alteration of the grade ulesy deeet affecting
the saud Premitses, the amoum of any award or other pavaent {or such taking or dusiozes made in
consideration thereed, o the extent of the full mmount of the thien renptining unpaid indebecneseseecured
herebyy, 18 herehy assigned 1o Mogpagee, who is empowered o collect and recesve the samie and'to pive
proper reccipts theredor inthe name of Mortgagor. and the s shalt be pind forthwith 1o Mortpagee,
Any award or payment so received by Mortgagee mmay, ab the option o Morigagee, be retained and
applivd, in whole or i part, 1o the indebtedness secured hereby (whether or not then due and pavable),
i such manner as Mongagee may determine except as specificatty limied hereinafier, or released, 1o
whole of in part, 1o Morigagor for the parpese of allering, restoring, or rebnlding any reiginmng pan of
the Premises which may have been altvred, damaged, or destroved as the resubt of such taking, alieration,
or proceedhng, but Moertgagee shall not be ohligated o see to the spplication of any amounis so released,
Any applicable prepayment tee whuch results from the apphication of the award o the prepayment of the
indebiedness shal! be pasd as part of the award and not inaddition thereto, Unnl such tme as such award
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or other pavmient is actually received by Morteagee and applicd to the indebiedness seeured hereby and
Mortgagee has agreed inwriting 1o a reduction of the monthly payments, Morteagor shidl continue paving
the eonstant momhly paymeni for princepal and interest on the unpadd principal balunce of the Nowe wt the
rate of mterest therein speciticd.

13 Satsfucnon of Morgaee. Whenever Mortpagor shall pay or cause 1o be aid the entire
principal, mrerest and premiwm, it any, due and 1o become due upon the Note, and shalt have pertormed
and vbserved b ol the werms, covenants, and conditions by o be pertorined o observed wider the Nole,
this Mortgaee, and all other agreements pow or al any ime hereatter existing between Mortgagor and
Murtgagee, then and tn such event thie Premises shadi revert o Mongagor, and Mortgagee shall forthwith
execute and debiver 10 Mortgagor an appropriate instrument ol refease, satistaciion and discharpe.

ARTICLE TV

SECURITY AGREEMENT

This Mortgage is nerebs decimed (o be oy well a Secunity Agreement for the purpose of creating
hereby 4 secunty inteeest secunag the  indebtedness. Without derogating any of the provisions of this
Mortgage, Mortzagor by thus Mortgaped:

(i arunds fo Mortgaede, o securiy tnterest tnoall of  NMongagor's nght, Lile and
mterest inoand oo all Cotltersd bz tixtures, topether with all additiens, ageessions and
substitutions and all sumtar property heecaner sequired and esed or oblained Jor use on, or in
connection with the Premises. The proceeds-ot sid Coltateral and fixtures dre intended (o be
secured hereby, however, such intent shall e constitute an express or implied consent on the
part of Muortgagee 1o the sale of any or all Colindora! vr tictures;

(b3 agrees that the seearity tnterest herebstzranted by this Mortgage shall secure the
payient of the indebtedness specilically desenbed and stiall also secure payient ot any fulure
debt or advanzement owing dy Mortzagor (o Mortgagee wis reapect to the Premises;

{<} derees not 1o sell, convey, mortgage of grand & SCCunty interest in, or otherwise
dispose of or eacamber, any ol the Collateral or fixtures of anmy of Morigagor's right, ttle or
nterest therein without linst securing Mortgagee's written consent unless sugn Collateral or fixture
is replaced with Collateral or tixtures of comparable value and eliciency Grsachamanner as shall
extend to Mungagee a first lien or security inteiest therein), and Muongugee paay, at its sole
uption. requize Morlgagor 1o apply the preceeds irond the disposition of Collaleral or-fxtures in
reduction of the indebtedness seeured hereby;

(4 agrees that i Mortgagor's rights in the Cotlaterad are voluntarity or involumarily
transterred, whether by Sile, creation of a secirity mterest, attachment, levy, garnishimemt o other
judicial process, without the writien consent of Morteagee, such transfer constitutes an Event of
Defaudt by Mortgagor under the wrms of this Morgage;

{& aprees eyl upon or afler the ogcurrence of any bvent of Belault hereunder,
Meortzagee may., with or without notice to Mortgagor, exercise 8 rights 1o declare all indebteduess
seeured by the secunty waterest created hereby fmmediately due and payable, in which case
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Mortgagee shall have all rights and remedies granied by B and more particularly the Uniform
Commercial Code as enacted i Hlinos;

(I agrees, to the exient permticd by faw and withow hionnng any rights and
privileres heren granted 10 Mortgagee, thal Mortgagee may dispose of any or all ol the Cotlateral
at the same time and place upon giving the same notice provided tor in this Mortgage, and in the
same ngnaer as provided under the terms and conditions of this Mortgaee: il

(L authornizes Maortgagee o file, in the jurisdiction where this Mortgage will be grven
CHeet, or i such other jurisdiction as filing may be required to pertect the security interest pranted
hereunder, timncing staremenis includhng reacwal or contirmation thereof, covering the Collateral,
andaat the request of Mortgieee, Mortgagor wil join Morgagee in exeeuting one or more such
Rnancag statements inctuding amendnient, renewal or conlirmation thereol, pursuant o the
Unuora Commercial Code as enacted in HImots ina torm sanisfactory 1o Mortgagee, and will pay
the cost »0 Fling the same in all public offices at any tme and from tme to time wherever
Mortgagee dewps filing or recording of any  fnancing staements including renewal or
contirmation therso!r or of this mstrunent to be desirable or necessary.

ARTICLE ¥
SASCELLANEOUS

5.1 Severabifity. [ any term, covenaot.or condition of the Note or any Loan Document, of
the application thereof to any person or  circums ance shall, to any ¢xtent, be invatid or unenforceable,
the remainder ol the Note, and the Loan Docamenis, ond the application ol such terny, covenant, of
condition to persons or circumstances other than those astenshich i is held invalid or unenforeeable, siall
ot be atfecied thereby and cach ternn, covenani, or conditior o0 the Note and the Toan Documents shall
he valid and he enforced 1o the fullest extent permitted by Law

52 Countegpans,  This Mortgage may be simulianeausiv. executed nany numbet of
counterpirts, and all siaad counterpants execuled amd delivered. each os wian s, shall constiate but one
and the same instruneent,

5.3 Subrogation.  Mongagee shall be subrogated w all Hens, abthougb réisased of record,
whicht are pakd oul ol the proceeds ol the Note or other indebledpess secured by thisMeipage.

S 4 Notices. Whenever i this Moertgage 10 shiadl be required or permitted tha ndtice e given
oy any party 1 the other, such nobice shall be in wnling, ad anv notice so sent shall be deemed 1o have
been given on the dte that the samie s deposited i the United Stales mail, postaee prepaid. Notices shall
be addressed o Mongagee at432 E North Ballard Road, Appleter, Wisconsin 54919, Attention [nvesiment
Division, and to Mortgagor ¢/o Lagrow Holdings, Inc, w0 3514 S Kostaer, Clucaga, [llinois 60632,
Attention Tim Relty, with o copy 1o Me Willin Biederman, Bicderman & (Y Keete, 1ad., 30N, aSulle
St., Chicago, lilinois 60602, or at such other address as cither party may from thne tw tinwe designate in
writing in lieu thereol,

5.5 Change i Taxation of Mortgages.  In the event of the passage, after the date ot this
Mortguge, of uny law deducting from the value of the real property comprising the Premises, tor the
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nurpose of taxation, any hwen thereon, or chianging inany way the liws noew i loree Tor the aation of
mortgages, deeds of st or debis secured thereby, tor state or local purposes, or the wanner ol the
operation of any such taxes so as o altect the gruterest of Mortgagee, then tn such event, Mortgagor shad
bear and puyv the full amonm of such taxes, provided, however, that af for any reason paviment by
Mortgagor of any such taxes woubd be unlawiuld, or il the payment thereol would constituie usury or
rendder the foan or indebtedness secured hereby wholly or partialty usunious under any of the terins or
provisions of the Note, the Mortgage or otherwise, Mongagee may, al its eption, declare the whole sum
seeured by s Mortgaze with inwerest thereon to be invnediately due and payable, withoul a prepaymen;
fee, or Mortgagee may, o1 its option, pay that amount or partion of such xes as renders the loan or
indehtedness secured frereby unfaw il or usuious, i which event Mongagor shill concurrently therewith
pay the remaining lawlul and non-usuriows porton or Blance of sand laxes.

3.6 e bagess Tnterest, 1any charge in e natare of interest provided for herein, in v Note,
oF 11 any instruimedbe videncmg indebledness secured hereby shall result, because of the monthly reduction
of principal or Ted wivreason at any 1me duning the tite of the Note, inan effective rate of interest which,
for any month. trunscer?s the it of the usury or any cther Baw(s) applicable to the foin evidenced by
the Nole, then alt sums 1 eieess of those lawiully coilectible as inferest for the period in question shall,
without further agreement of notice between or by any party hereto, be applied upor principal immedhately
upon receipt of such monevs Baadic holder of the Note, with the same foree and effect as i1 Mortgagor
had specifically designated such extrd sems o be so applicd o principat and the holder of the Note had
agreed to gecept such extra pavineniis) ss a prennusi-Iree prepayment. In oo event shall any agereed to
or avtual exaction as considerabon for Sedoan evidenoed by the Note tramscend the Hints imposed or
provided by the faw applicable to this 1ransadyion for ihe use or detention of money of for the forbearanee
in seeking its collection,

57 Waivers by Moneagor Tothe fullestcvient permitied by applicable aw, Monpagor, fog
itselt, 11s successers and assigns, and cach and every persopavith any inlerest in the Premises, or any pan
thereol, whether now owied or hereatter acguired, herehy waes notice of maturity, demaid, prosentment
for payment, diligence in eodlection, and aonice o1 non-payiestamd protest; herehy consents and agrees
1o any extension of thine, whether one o more, for the pasioent terdod and/or o any and ail renewals
thereof; and hereby consents and agrees that Mortgapee may wmend thederms tereot, may release ail or
any part of the security tor the puyment thereol, and may release any pasty dighic for the payment thereol,
without, in any ¢vent, altecting the terms or effect of this Mongaee or iesobligations or labilities
bereunder of Martgagor, B sUCeessars oF assigns, or any peeson with any interestin e Premaises, or any
part thereof, whether now nwired or herealter acqured.

5% Additonal Instiments. Mortgagor, from me to e, within filteen” (405} days after
request by Moreagee, shall execute, acknowledge, and dehver o Mongagee soch montgases, chatiel
morlgages, security agreements, or olher simiar secunty instruments, m form and substance saislactory
W Mortgagee, covering all property ol any Kind. whaisoever. owned hy Mortgagor or in which Mongagoer
may have any interest which, inthe sole opinton of Mortgagee, s essenttal 1o e operation of Lhe property
covered by this Morrgape. Neither arequest s2omade by Morteagee, nor the tuilure of Morngagee o make
such a reguest, shall be construed as a release of such property, or any pan thereet, from he lien of this
Mortgage, it being undersiood and apreed that this covenant and anv such chate! morigage, securily
agreciment, or other shimilar security instrmuent, delivered o Mortgagee, are camulative and given as
additional security.
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R Appheable Liw. This Mortgase shalt be wterpreted i accordance with and, in all
respects, governed by the internal faws of the State of Rlinois
S0 Expenses of Mongagee.

(a) I Mortgigee 1s made @ oparty 1o any setb or proveeding by reasan of the interest
of Mortgagee in the Preinises, or iF the Note or any Loan Decament s placed i the fands of an
altarney or attorneys o defend or entoree any rights of Mortgagee, then Mortgagor shall reinthurse
Morteazee for all costs and expenses, including by way of representation only, actual attorneys’
tees, travel and lodging expenses, recerding fees, incurred by Morteagee in connection therewith
All amounts incored by Mongagee bereunder shadl be secured herehy and shadl be due and
pavable by Moptgagor 10 Morggagce forthwith on demand, with interest thereon ai the sate wt
which interest accrues vnamoeunts due under the Note alter the same becane duae,

by In the event Morgagor initigies any request o Mortgagee for () changes fo this
Marteaed orany collaeril documents thereto, () teleases ol any purt of the Premises of ofiier
property upor-aviieh a seeurity interest as been given to secure the imdeimedness, or (¢) any other
waivers, opintomCol other documentary changes (other tharn o satisfaction or assignment of the
Morteage b milurly oo in comection with o permitied prepayinent), then Mongapor shall
retithurse Maorgagee farny actuad fegal {ees and expenses momred by Mortgagee in connection
with the preparation and pview of such documentation. The need Tor fepal review and
prepacation of docwnentalionshzll bein the unresuicted diserenon of Mongagee,

S0 Successers of Mortpagor. Snabe event ol the sale or ransfer of all or any part of e
Premises, by operation of Law or otherwise fandemepardless of whether or aot such sale or transter
constitutes an Eveit of Detanlt, Mortgagee is autrorized and empowered to deal with the mansferee with
reference to ths Murtgage, the Premises, or the debt Gecored hereby, or with relference o any of the terms
or conditions contained herein, as fully and o e siec extent as il might deab with Mortzagor
withoul i any way releasing oy discharging any tiahilities <M orgaver hereunder or under the Nete or
the Loun Docunients,

S 12 Estoppel Cerbficmes. Mortgagor, upon request of Marteagee, <hall, from e to titie,
certify o Mortgagee or 1o any proposed assipnee of this Martgage, by an‘uistinent in form Satisfactory
o Mortgagee, duly acknowledged, the amount then owing onthe swns seCied hereby and the date on
which imterest fiereon bas been paid and whether any offsets o defenses exist ayamnst payment thereof or
pertormance of any obligation of Mortgagor under the Notwe, s Maortgage, arany of the Doan
Documents, within five (5) days i1 such reguest s made personally, or within ten (103224s50 10 such request
is ngde by mail. Mortgagee and any proposed assignee of this Mortgape shiall have theopht 1o refy on
any such certification.

F03 0 Amendment, Newher this Mortoage nor any term, covenant, or condition contained berein
may he amended, modified, or enminated, except by an agreement in writing, signed by 1he party aguinst

whom entoreement of the amendment, modification, or wermination 15 sought, e}
g

50 Copstuction. By execution of this Monpage, Mongapor acknowledges both partiesul

having participated 10 the dralung of the document (Mortgagor having had the opportunity o review and?™

contrmenty. and agrees tat the Noete, this Mortpage, and die Loun Docuinents shall be constraed without
regarcd 10 any presumphion of rule requiring construclion against the purty causing such instrunients to be Ly
dratted. The headings and captions contained 1 this Morteage are solely for convenience of reference [Fe
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amd shalt not altect its interpretation. A terms and words used i this Mortpage, whether sigular o1
ptura! and regardless of the gender thereof, shiall be decmed o melude any other nuiber and any other
gender as the comtext may wyuite.

505 Receipt by Moneagor. Mortgagor hereby ackneavledges that a full, true, and complete
copy of this Mortzage (ncluding Bxhibits A wnd B heretod was aelivered to and receeved by iton the ke
of acinal execution hereol by Morteagor, as sel forth below,

Sto No Partoershup - Third Parties. Nothing contaited in the Note or Morgage shall be
construed ina manner 0 creale any relattonstip between Mortgagor and Mongagee other than the
reltionship rhorrower and lender and Morteagor and Mortgagee shall net be considered pariners or ¢o-
venturers lor apy purpose. The terms el provisions of the Note axd Mortaage are for the benelit of
Mortgager, Morigazee amd (eir respective successors, assigns, eadorsees and transterees and ail persons
claiming under ordnroueh then, and no other person shalt have any right or cause of action on accout
thereot,

S 17 Right to &daest. Morteagor shadl have the right 1o contest in good faath the validity or
Qnaunt of a6y L assessment Ordsn s fromany wark pertormed at or materials turmisbed o e
prenses which nght, however, i conaiional upon (1) such contest having the eliect of preventing i
collection of the tax, sssessment or lien so contested and the sale or foriettur: of the premises o any part
thereol or tatesest theremn o satisfy the same, (i) Morigager etving Mortgagee wrtten notice of its
intention to contest the same nadmely maened, which, with respect to any confested tax or dassessnient,
sl mean betore any such Lax, assessment or lien bas been increased by any penalties or costs, amd with
respect to any contested mechanic’s lien clamy, shall secan within thrty (30) davs atter Mortpagor receives
actual notice ol the hing thereol, (i Morteagor mickizg and thereatter nruntaiming with Moggagee o
such other depositary as Mortgagee aay designate, aodcpasit of cash for United States: government
secirtties, in diseount form, or other securily as may, m Morpapee’s sole discretion, be aceeprable 1o
Mortgagpee, and in either case having a present vidue equal te tfeanount herein specified) inun amount
no less than One Yhandred Twenty Bive Pereenr (125%) of the amoint wineh, tn Morteagee’s reasonable
opinion, determined from time to time, shall be sulticient to pay in Hilswch contested tax, assessteril or
lien and penatties, costs and mterest that may become due thereon in G event of g final delermination
thereof adverse to Morteagor or in the evers Mortgagor Fils W proseeute Sudorcentest as hierein required.
or in feu thereol, Morteagor providing to Morlgagee title insuranee over saclt matters in fort and
substance reasonably acceptable o Morteagee, and (v) Moogagor diligendy proseczong such contest by
appropridte feeal proceedings. In the event Mortgaper shall fail 1o prosecute sach cortesi aith reasonable
diligence or shall fail (o maiotun sufticient funds, or other secunity as sloresiid, on deposicss hereinabove
provided, Mortgagee miay, at s option, liuidate the securities depositea with Mongagee, and-anply the
proceeds thereol and clther mosiies deposited with Mortgagee in pavinent of, or on account of, sach taxes,
assessments, or lrens or any portion thereof then unpaid, including the puyment of all penaliies and interest
thereon,

5.4 Partiat Rejease, At any tie alter the (itth (Sth) Loan Year, Morigagee azrees Lo releasel e

the Premises from licn of this Mangage in accordance with the tollowing conditions and terms:

{1) Morigagor shali pive Mortgagee not less thun sixty (60) days™ prior
written notice of Mortgagee's request 1or such release.

EUODTRY
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{h) Mo orelease shall be pernvtted ar any e when there s o detault or
jeopardy o defaudl hereunder, o under the Note or other Toan Bocuments or under any
of the Other Mortgages.

) Contemporaneousty  with the delivery o Montgagor of the release
requested, Morteagor shatl make a partial prepavment 0 Mortgaece of an amoeuant equal
W eleven and ity one-hundredths (11.50% ) percemt of the then outsianding pnncipal
balance due on account of the Note,  Such pavinent shall be apphed first o the
prepaviment privilege fee deseribed in e Note, next to any inlerest then doue on aceount
of the Nete, with the balance applicd azainst the principai balunce of the Note then
outstanding.

) Notwithstanding tiwe foregemng, no such partial release may pe requesied
Ui thesabe discretion ot Mortgagee, ti the resulting loan to vithiee ritio of the properties
encumberedanathe Other Mortgages is greater than 75%, (i) the resuliing debt coverage
rilio is less e 20, and (1) the remainmg oan balanee is less than $3,000,000.00.

i Lpon ans such prepayment and refease, the halunce due on aceount of the:
Note shall be re-amonizad over the cemaining lermy ol the Note such thin eyual monthly
pavinents of principal and erest shall be nuade i sallicient amoumt to result in full
amortization and pavinent obeheNote on o date no fater than the niurty date set fonh
therein.

H Any request Jor release praen 10 Mortpapee under this section shall be
accompanied by payment of a processing fee of $.2,500.00 1o compensale Mottgagee for
its internal cosis 1 processing the request. eaddinon, Mortgagor wald pay Mortgagee
for all expenses, inchuding reasonable altorney 2 bies, costs of any title endorsements,
recording or transter taxes or other refated fees and vkeenses which Mortgagee may ineur
as a result of the request four such release.

5.19 Cress Collateral.  This Mostzage is one of four B sworleapes of ever date, which
mortzages are referred o in the Note and which secure the Noteo Acaelevdl under any of the Oiher
Morigages {as detined in the Noter shall be deemed @ defiult under this Morpuge.

5.20 Trustee Exculpation. This Morgage is executed by PINNACTY BANK, not personally,
but as Trustee as atoresaid, in the exercise of the power and authority conferred upen?he vested inal as
such Trustee (and said Trustee hereby warrants thut it possesses full power and auathorigy 20 exeeute this
instrument), andk it is expressly understond and agreed that nothing herein contined shall b censtrued as
creating any liability on the said Trustee personally o pay the Note or any interests that @iy aweeraw
thercon, or any mdebtedness accruing hereunder, or te pertorm o any covenant cither express or implivd
twerein contained, aft such personad tability, iU any, bemng express winved by Mortgapgee and by every
peesen now o hereatter clainuny any right or securtty hereunder, and that so far as Trastee @5 personally
concerned, the legal holders or holders of the Note and the owner or owners or any indebledness accruing
hiereunder shall look tor the payment thereol solely o any one or more of (13 the Property, and the rents,
issues and profits thereol, (1) any other security given for the indebledness evidenced by the Note, or (i)
the personal liabiity of any guaranton iereot or any Assignor other than Frustee.
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IN WITNESS WHE REOL,

Mortgagor has caused these presents, (o e duly executed, Sealed, and
detivered in Iy, S i f;g wy - a8 of the day and yeq

i first above wrilten,

PINNACLE BANK,
Trustee

b personally, by ag
€ purSuant (o Trust

Agreemens dated
Juiy 1, 1996, und known as Trust No. §11363

By:

——
Name:
Title:

HANGE . IMITED
bj(B lmmui Pantnership
3 Lo ot

LAGROU  px(
.- PARTNERSHIP,

\'1-' VR

U<u

b lqt\ﬂ'
Lt ‘r’“
/:'4

6LarIRI6
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IN WITNESS WHEREOE, Mortgapor has caused these presents, to be duty executed, sealed, und
detivered in {Cheeers o Flliuey ,as of the day and year first above wriiten,

PINNACLE BANK, not personatly, but s
Trustee pursuant 1o Trust Agreement Jated
July 1, 1996, and known as Trust No. SEI63

Attesty /2 oprocer By: ”9 e ) z'zz»f’:%.f?fé»fzw
Name 6. M. Cortiletly Namie; Fampna Zavattarg
Title Secretary Title: Vvice President

EAGROU EXCHANGE LIMITED
PARTNERSHIP, an Iinois linned parinership

By:
Name:
Title:
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STATE OF 1'Vinois )

j, Marilyn Ludvik a Notary Public in and for the s.ud County, in the State
aforesaid, DO HEREBY CERTIFY atamona Zavattaro President and

G M. Cartiletti_ ry of 1 ANK, as |

o Qmuary of I’INNM H HAI\K as Tm\tu, under Trust
Agreement dated July [, 1996 and known as Trust No. S11363, who are personafly known (o me (o he
the same persons whose aames are subscribed to the forepoing insinment as such — e Presiden
and ___ Secretary of said Bank, respectively, appeared before me this day in person and
acknowledpad ) 1t they signed and delivered the said instrument as their own free and voluntary act and
as the free andvolantary act of said Bank for the uses and purposes therein set forth; and said _
Secretary Jid thesupd there acknowledge that he, as custedian of the corporate seal of said Bank did affix
the corporate sealofarid Bank to siid insteument as his own Tree and voluntary act and as the free and
voluntary act of said Bapidor the uses and purposes therein set forth,

GIVEN ufider my-hand and notarial seal this SN qay or __0ctober — yggq

POEC * ; o 2t . !
EEICHAL G ‘ Ty =

, 7 o0

R i 4&-;&4-«_/1.1/ S .m«/g' -

My & i< P o
MTiissi0n Er . NMotary Publig

e SRR

L2 B AP T

T L

e

STATE OF HLINOIS )
}
COUNTY OF COOK )

| I O Ul"t "‘“‘_w’k’/ _ .4 Notary Ppbhic i s for said County, £ the State
atoresaid, DO HEREBY CERTIFY that huﬁ\a(&d S RImerg A s President of LaGrou
Holdings Co., the general partner of LaGrou Exchange Limited Parinership v nois personally known to
me to be the same person whose mame is subseribed 1o the forcgoing instromentay such President of said
Corporation, appeared belore nwe this day in person and acknowledged that he signed and delivered the
said iostroment as his own free and voluntary ael and as the (ree and volunlary act GEsea 0 orporation,
for the uses and purposes therein set Torth,

I, Z“
GIVEN under my hand ind notarial seal lhis/_ ]f {kw of G ’d" \ , 1996,

- %m dJ /u&(—a

Nutary Puhlu
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE A (CONTINUED)
EXHQ 1T "B « EXCHAIUGE oRDER NO.: 1401 007618721 1

THE LAND REFERRED TO IN THIS COMMITMENT 1S DESCRIBED AS FOLLOWS:

LOT 2, (FXCEPT THE SOUTH 196.32 FEET THERECF) IN DONOVAN INDUSTRIAL PARK, BEING A

SURDIVISION OF PART OF LOTS 3, 4, 5, 6, 7, 8, 9 AND 10 IN STOCK YARDS SUBDIVISION
OF THE EAST 1/2 OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN CODK COUNTY, ILLINOIS.

s A
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Lxhibit i

Al ot Mongagor's right, titde and ipterest inand tor () all bulding materials, xres, cqupment and
other persomal property o be incorporated info uny improvements constructed on the Promises, (i) all
goods, materials, supplies, Teawes, equipient, machmery, Turmiture and furnshings and other personal
property that are pow or may hereafter be appropricted Tor use on (whether such tems are stoted on the
Premises or elsewhere), located on, or used in comection with, the Premises; (ud abl rents, issues and
profies. and all inveitory, accounts, accounts recervable, contract riphts, general intangidfes, chattel paper,
mstraments, dociments, noles, drafis, letters of credit, insurance pohicies, preanam refunds, insurance and
condemnation awards and proceeds, refsmds amd deposits returned by atility companies and governmem
agencies, Fadenames, rademarks and service marks (subject, however, o oany Iranchise or ticense
aprecinems relaiag Lerete), ansing fronr or related W tne Premises and any busiaess condacted on the
Premises; and (v)al] seplacements and sabstitotions tor, or addittons o, all products and proceeds of, and
abl boaks, records, fes and clecronic date rebating w, any ot the forepoing.
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