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ASSIGNMENT OF RENTS AND LEASES % j

THIS ASSIGNMENT OF RENTSH AND LEASES (hereinafter referred 1o as this
“Assignment”), made and ellective as of Lctobe #1996 by PINNACLE BANK. nol
pursonally, but as Trustee pursuant to o TrustAgreement dated July 101996, and known ax Trust
No. 51163 and LAGROU EXCHANGE  LIMITED PARTNERSHIP, an Hhoos hinied
partnership with an address at 3513 8. Kostner, Chiengs, [inots (hereinatter collectively relferred
ln as ;‘.‘\.\lgnnr ) 10 AID ASSOCIATION FOR LUTTESLANS, a Wisconsin corporation, with
an address at 4321 North Ballard Road. Appleton. WiseGisin 4919, thereinatter referred o as
“Assignee” ),

WITNESSETH:

WHEREAS. conclirrently with the delivery hereot, Assignee has Toanzd and advanced te
or on behall of Assignor the sum ol $E2000.000.00 (the "Loan™), the reeciptof which is hereby
acknowledged. and Asstgnor has made and delivered o Assignee @ Mortgage Mot (hereinafier
relerred 1o as the "Note") in the princtpal amount of $12.000.000.80: and

WHEREAS, ay securtty for the Note, Assignor has, concurrently with the execution and
defivery hereof, executed and delivered w Assignee o Real Bstate Mortgage and Security
Agreement (hereinafter reforred @ as the "Mortgage”), of even date herewith, encumbering
certain property thereinatter referred o as the "Property™) located i the City of Chicago, County
ol Cook, State of Hhnots, and more particalarly Jdescribed in Exhibit A, which s attached hereto
and hereby incorporated herein, (s Assignment, the Mortgage, and all other documents and
agreements heretotore, herewith, or hereatter given as security {or the Note and the loan or loans
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represented thereby baing feretnalier reterred 1o collectively as the "Loan Documents” and
sometimes singufarly as a "Loan Document”); and

WHEREAS, as Turther securily for the Note, Assignor and Assignee desire that Assignor
assizn 1o Assignee all ol the night, wtle, and interes? of Assignor . to, and under any and ail
feases and agreemuents Tor the vse or occupancy of the Property, or any pact thereol, whethey now
or hereafter existing. and Assignor destres and imends by s instrument (o assign (0 Assignee
all of the nght, title. and nterest of Assigaor in, o, smd under any and all such Jeases and
agreements: and

WHEREAS, all acts and proceedings required by law and by the partnership agreement
ef Asstgnor pecessary o make the Mote, the Mortgage, this Assignment, and the other Loan
Documents the yalid, binding, and legal obligations of Assignor and all acls and procecdings
required by law apd by the partnership agreement of Assignor to constitule (his Assignment 4
valid, binding, and regeiencunibrance upon the Property, subject only Lo the Tien of the Mortgage
and the pennmitied exceptions as delined in the Mortgage. have been done and taken, and the
exectition and delivery ny Assienor of the Note, the Mortgage, this Assignment, and the other
Lean Documents bave been wiad) respects duly anihorized,

IT IS, THEREFORE, in consiagranon ol the presses, one dofiar i hand patd. and other
pood and valuable consideration, the recerpy and swdticiency of which are hereby acknowledped,
ant in order o seeare the payment of thepomceipad, iaterest, and premium, it any, under the Note
and W seeure the performance by Assignior 6 cach and every eom, covenant, agreement. and
condition comtaned herein, in the Note, i theMortgage. and o the other Loan Docuiments,
Assignor, being legally aidvised i the premises and fntending to be tegadly bound hereby, does
hereby covenant, promise, and agree as tolows, to-wid

ASSIGNMENT; SECURITY

(.1 Assignment.  Assignor does hereby scll, assign, ranstor, and set over unio
Assignee, its successors and assigas, all of the right, tde, and interest of Assignor in, to, and
unider the leises and agreements, of any, described i Exhibit B, which is atlachad hereto and (5
fereby incorporated herein, and any and all other leases or agreements for the use Or oceupaincy ag
of the whole or any part of the Property, whether such leases and agreements arg now or al any g‘;
time hereafter existing, (all such leases and agreements for the use or occupancy of the whole g3
or any purt of the Property being hereinafer refeered o collectively as the "Leases” and €
sametumes singularly as a "Lease”), including all amendments of, supplements o, and renewals %
antd extensions of the Leases at any time made: together with all renls, camings, income, 1ssues
and profits ansing trom the Property or from the 1eases aind all other sums diue oy to become due
under and pursuant thereto; together with any and all guarantees of or under any of the Leases:
wgether with all proceeds payable under any policy of insurance covering oss ol rents under any
Lease Tor any cause: together with all proceeds ol and richis of Assignor in connection with any
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condemnatinon procecding, exercise of the right of eminent domain, sale in licw ol condemnation
or eminent domain, or glieration of the grade of any street affecting the Property or any part
thereo!; together with all tax refunds, rebates, and retarns rebning 1o the Property or any part
thereols together with all rights, powers, privileges, opions, and other benefils of Assignor, as
lessor under the Leases, including, but ot by way of limitation. {a) the immediate and continuing
right 16 receive and cotlect all Rents tas hereinalter detined), (b the right to aceept or reject any
ofter made by the tenant pursuant to its Lease to purchase the Property, or any part thereol,
and/or any other property sebject 1o the Lease as theren provided and to perform all other
necessary or appropriate acts with respect o such purchases as agent and attorney-in-fact for
Assignor, and (¢) the right o make all waivers, agrevments, and settlements, to give and receive
all notices, consents, and releases. Lo take such action upon the happening ol a default under any
Lease, including the commencement. conduct, and consummition of proceedmgs at aw or in
equity as shal!’be permitted under any provistont of any Lease or by law, and o do any and alt
other things, whaseever, which Assignor is oF may hecome entitied to do under the Leases: and
tagether with all other sights, powers. privileges. options, and benelits of Assignor in connection
with the Property, includiie. but nol by way of himitation, the right (o use and possession of the
Property. and all narts thersot, and all personal property located on or used or usable in
connection therewsih, all parking ot tees. higuor hicenses, butlding pernuls, zoming varianees,
plans, specilications, and contracts with architects, eontriactors, and sub-contractors: SUBJECT,
however. o the right and heense heretpatier granted by Assignee to Assignor,

For purpuses herein Lthe delinion’ o "Rents” or "Rent” as used in this Assignment shall
mean:  all of the rents. revenues, incomie, plolits and other beneliis arisig from the use and
enjoyment of all or any portion of the Property1achading, but not linited to, (1) all rents, meeme
and profits due or w0 decome due under the Leasesdoer any of them: () all security depostts,
advance rentals, and similar payments o Assignor vnaes the Leases. or any of themy: (i) any
payments in licu of rent made by any lessee under a Leas ) all sums o which Assignor may
become entitded in any court proceeding involving any lessed umder a Lease in any bankraptey.,
msclvency, or reorganization procecdings inoany stale or feddrdtcourts (v) any payments (o
Assignor under any guaranly or surety sigreement with respect o e abligalions of any lessee
under @ Lease; (vi) any condemnation award. adminisirative srents, use amdoccupancy piyments,
damages. moneys, and security payable to or receivable by Asstenor under or wath respect to any
Lease; and (vii) the fees. charges, accounds, or other payments for the use or aeeupancy of rooins
and other pubiic factlitics il the Property 15 a hotel. moiel or other lodging propeity.

i.2, Secartty.  This Assignment shall remamn in full torce and effect unti, (1) the
payment in full of all principal, inferest, and premium. if any. on the Note and (1) the tull and
complete performance and observance hy Assignor of alf of the terms, covenants, and condiiions
0 be performed or observed by Assignor under the Note, this Assienment, the Mortgage, and the
other Loan Documients.
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REPRESENTATIONS: COVENANTS: WAIVERS

2.1 Representations and Wartunties.  Assignor hereby represents and  warranls o
Assignce that the Leases desenibed i Eixhibit B hetete are cach and all in full Yorce and elfect,
withoul amendment or modification. oral or written, except as descrihed in siad Lxhibin 832 that
no default exists under any such Lease and no condition exists thereander whien, with the giviny
of notice or the passing of time. or both, would constitute such a defaults that rue and correct
copies of all such Leases and amendments thereol have been delivered o Assignee: that such
Leases copantute afl of the Leases relating to the use or oceupaney of the Property, or any part
thereof, as of the date hereot: that Assignor has good right and authority 0 make s
Assignment; (1af Assignor has not heretotore alienated, assigned, pledged. or otherwise disposed
of or encumberd L any Leases, or any of the sums due or (o become due thereunder other than
to lenders whose Iren il be paid in foll from the proceeds of the Loan: that Asstgnor has not
pecformed any acts of executed any other instruments which might prevent Assignee from
operating under any o thesterms and comditions ot this Assignment or which would Timit
Assignee in such operation; wzcall improvements and leased space demised and et pursuant to
cach Lease hay been completed 1o the satislaction of all of the twenants thercol’ that all tenanis
have accepted possession ol such Tesed space and are open tor business; and thai Assignor has
not aceepted or collected Rent or any other payments under any Lease Tor any peniod subsequent
to the current period for which such Rent'ar other payment has already become due and payable.

2.2 Aftirmative Covenants. Assignar bereby covenants and agrees that i will:

(W upon delaull hold 1 trust ina teassaccount for the benetii of Assignee all
Rents oot aprlicd towards neeessary operaling expenses or repairs of the Property or not
immediately paid o Assignee;

(b)  observe. perform, and discharge, duly and poscidally, all and smpular, the
obligations, terms, covenants, condetions, and warranties of the Note, this Assignment, the
Mortgage, the other Loan Documents, and any and all Leases onche part of Assignor o
ne kept, observed, and performed:

() enforee the performance of each and every material obifgation, term,
covenant, condition, and ageeement in cach Lease by any tenant to be perionacd. and, at
the request of Assignee. eoforee all remedies avislable 1o Assignor against any tenant
under or guarantor of @ Lease 10 case of & detault thereunder:

(dy  appear in and defend any action or proceeding arising under, occurring out
ol, or in any manger connected with any Lease or the obhigations, dutics. or labtiities ol
Assignor or any tepant thereunder, and, upon request by Assignee. to do so in the name
and on brhalt of Assignee, but at the expense of Assignor:

fTuy
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(¢} uponreguest ol Assignee, deliver to Assignve, forthwith upon the execution
of cach and every Lease and amendment thereod, aow or at any tme hereafer affecting
the Property, or any portien thereof, aspecitic assignment of such new or amended Lease.
altirmimg that such Lease is subject W all of the terms, covenants, and conditions hereol;

(1 detiver W Assignee, annuelly with Assignor’s inancial statements s
described in the Mortgayge. o complete dist of cach and every Lease, showing ugil number,
type, nanwe and address of tenani. monthly rental, diae o which Rent s pand. werm ol
Lease, date of occupancy, dite of expiration, secunity deposit, and vach and every special
provision, concesston, or mducement pranted o the enant thereunder,;

try o dehiver o Assigace, at the request of Assignee any tine after an kvent of
Detauk (os hereinatter defined), all security deposits under all Eeases, which funds shall
he held By assignee, without interest payible to Asstgnor, as part of and commingle
with the generaltunds of Assignee, but which Fands shalt, however, be repayable 1o the
subject lenants, pursiant to the terms and provisions of the Leases under which such
security deposits weee-nade:

(h give immediatenotice to Assignee ol any notice of detault. on the part of
Assignor, under any Lease, and any notce of cancellatton of any Lease. which s received
by Assignor from or on beball 01 apy tenant under a Lease. and furnish Assignee with
a copy ol cach such notice: and

(i} al the request of Assignee/eaceute and deliver o Assignee such furnther
instruments and do and perform such othéracts and things as Assignee may deem
necessary or appropriate, from lme o time, o ke elfective thiy Assigament and the
vartous covenants ol Assignor heretn containeid and/termore effectively vestin and secure
o Assignee the sums due or hereatter to become due ngdenthe Leases. including, without
limitation, the execution of such additional assighments @ shall be deemed necessary by
Assignee W eflectively vestin and secure to Assignee all Renisincome, and profits from
and under any and all Leases,

23, Negative Covenants.  Assipnor herehy covenants and agrees that o will not,
without tn cach mstance obtatning the prior writien consent ol Assigrice:

{a) cowr ito any Lease on terms and conditions which have not beendipproved
in advance by Assigaee and which do not include an agreement on the part of cich tenant
under such Lease: to recognize and agree 1o be bound by all of the terms, covenants, and
condnions of this Assignment; to reeognize all cluims made by Assignee under or m
connection with such Lease andfor this Assignment; and that no statute ol limitations shail
begin to tua with respeet o the enforcement of any breach of or fallure to amely and
fully perform an obligation of such tenant under such Lease until Assigaee has received
writlen notice of such hreach or fatlure;

BUG/212469.2
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(b change. amend, after, or modity any Lease or any of the werms or
provistons theceal, or grant aty concession in connechion terewnh, enther orally or in
writing:

(v change, amend, alter, or maodity any goaramy of any Lease, or any of the
eIy oF provistons of such i guaranty, cancel or ferminate any such guaranty, or grant
any congcession i copection with any such goaranty:

(dy  exeretse any right of election, whethier speailically set forth inoa Tease or
otherwise. which would i any way diminish the habbity of a wenant under a Lease or
have the eftect of shortening the stated terir of a Lease;

(¢) . sulter or permt to oceur any release of Jiability of aay tenant under or any
sugrantedof dease or the withholding of Rent or ol any other payvment under a i.ease:

(0 consent to the release or redection of any obligation of a tenant under or
guarantor of any Leayes

fri reduce or disconnt the Rent or azy other payments under any Lease:

h-

(hy  aeeept payment of anyinstallment of Renl or any othier payment under any
Lease i advance of the due date thereor’:

(1) cancel any Lease or aceep! wsnrrender shereol

( consent W an assignment of the wadiest of any tenant under any Lease or
to i subletting thereol:

(ki assign, pledge. encomber, oF otherwise ivster any Lease or any nght or
interest of Assignor thereunder orn any Rert or other paywentahereunder:

(h request, consent t, agree 10, or aceept a subordination o any Lease w any
mortgage or other encambrance now or herealer alfeching the Propeity. or

fm) incer any indebtedness far borrowed money or otherwise to &emnt undey
or guarantor of any Lease, which may, uader any circumstances. be avitled of ad an olfsec ¢
againsl Rent or other payments thercunder.

{n) Notwithstanding the provisions of any Lease, Assignor shall ol without

the prior written consent of Assignee. retocate any Wenant 1o any location ather than the
Property.
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2.4 Indemnily by Asstgror.

{a) Assigrior hereby agrees o indemmly and hold Assignee and 1ts agents,
servants, and employees harmless ot trom, and againstany and all dshlity. loss. dimage,
cost, and expense which Agsignee or its agents, servants, or employees may or might
ineur under or by reason of this Assignnient and of, from. and against any and all claims
and demands, whatsoever, which may be asserted against Assignee or s agenls, servants,
or emplovees by reason of any alleged ebligation or undertaking on the part ol Assignee
o perform or discharge any of the kerms, covenants, or agreemenis coptaned heren or
in the Leases. Should Assignee or any ol By agents, servants, or employees incur any
such Tiability, loss, or damage under or by reason of this Assignment. or n defense
agains!“any such claims or demands. then the amount thereof, including all costs,
expensesand actual attorneys” fees incurred in connection therewith, together with
interest theréem, at the rate of interest set Torth i the Note for amounts past due, shall be
secured byt Assignment and by the Loan Decuments; Assignor shall reimburse
Assignee therefcr ammediately upon demand; and vpon failure ol Assignor so to do,
Assignee may declarewd] sums secared hereby, and the same shali thereupon become,
immediately due and payable.

{hy  Naothing contuge herein shall operate or be construed to obligate Assignee
to perform any of the terms, cotenpats or condittons contained 1 any Lease, or 1o Lake
anv measures. legal or otherwise, (o enforee collection of any Rents due under such
[ease. or otherwise Lo impose any obligation apon Assignee with respect to any ol the
Leases, including, but not limited to, any ©bligation arising oul ol any covenant of quiet
enjoyment therein contained, 10 the event tharoay lessee under a Lease shall have been
joined as a party delendant in any action to tordeiose the Mortgage in which the estate
of such lessee shall have been thereby terminated

2.5 Waivers by Assignor. Regarding the Notwe, Assigripe for iiself, s successors and
assipns, and cach and every person with any inferestin the Property, orany part thereol, whether
now owned or hereatter acquired, hereby consents and agrees to any exiension of time, whether
one or more, for the pavment thereol and/or to any and all renewals thereeds and hereby consents
and agrees that Assignee may amend the wims thereol, may release all orany parc el the security
for the payment thereof, and may release any party liable tor the payment theresr, without, in
any evenl, aflecting the terms or etfect of this Assignment of the obligations” srofiabtlines
hereunder of ASSIgRor, its SUCCESSOES O assigns, or any persor with any interest i thd Property,
or any part thereol, whether now owned or hereafter acquired.

ARTICLE 1L

DEFAULT. ACTIVATION

oGceEIast

3L Events of Delault. For purposes ol this Assignment, cach ol the following shall
constiete an "Event of Default™

BOG/212469.2 7







UNOFFICIAL COPY

(a) i Ladfare i the payment ol principal or inkerest or prepum, it any, on the
indebtedness evidenced by the Note in the manner and at the times therein provided.

thy a tuilure i the payment of taxes, assessments, and other ssialar charges
levied upon the Property betore the same become definguent;

(©)y o fadure in the pavment of sums required by the terms of the Nowe or any
of the Loan Pocuments 1o be piid by Assignor te Assignee or 1o any third party for or
on account of the payment of taxes. assessments, and other sinndar charges levied or
expected to be levied against the Property and for or on accomnt of the payment of
insprance premiums, when sald sums are due and payable:

i a latlure e the paymient o Assignee of any nsurance proceeds or
condempativn proceeds requited hy the werms ol the Now orany of the Loan Docoments
to be paid by Assignor  Assignee when said sums are due snd payable;

¢y anailureto do any of the following, except to the extent that the same are
expressty excused or wiaved by the werms of the Note or the Loan Documents:

(0 maintea the Property in goed condition and repair;

() repair, replace. restore, or rebuild any past of the Property damaged
ot destroyed by any casualty D1 as the result ol any condemnalion proceeding,
exercise of the power of eininent qomain, or alteration ol the grade of &ny steeer;

(3 comply with all statutes, “rainances, orders, rules, regufations, and
requirements of all governmental authoritesrelating to the Property and with all
covenants, agreements, and restrictions relatne o the Property or o the use,
oceupancy, oF ruuntenance thereol,

(b1 observe and perform all covenants, conditions, amnd agreements
contained in any Lease now or hereafter affecting the Froperty, or any portion
thereob, to he observed or performest on the part of Assignors

{5y pay ail charges for utilities or services refating to the @ranerty and
reimthurse Assignee Jor such charges as Assignee mayv pay:

(6 rermburse Assignee lor all sums expended by Assigaee 1o sustaimn g

. R . . S . . . /

the Tien of the Mortgage or its priovity. to proleet any of the rights of Assignee
thereunder, of to recover any indebledness secured therehy; pu
%

¢

3]
&

(7} pay over 1o Assignee the amsount of any award or other payment for

a taking in connection with any condemnation proceeding. exercise of the power
ol eminent domatn, or aiterabion of the grade of any strect: or

PDI/212469.2 8
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(%) allow Assignee and agents ol Assignee 1o enter upon and inspect
the Property and o inspect and examne the books of record and accomnl of
Assignor respecting the Property, and Turmish Assignee with any and all
information Assigiee may request or demand regarding the Preperty.

{ perforinance by Assignor of any of the fotlowing acts or omissions, except
(o the extent that the same are expressly permitted by the terms ol the Note or the Toan
Documents:

(1) commission or sulferance of commission of any act of washe upon
the Property:

2y demolitton, removal, or substantiad structural alleration of any of the
baildines. structures, oF improvements on the Property:

(M creation or subferance of creation o any  charge, dien. or
encumbrianes xpon the Property or any part thereof,

(1 trangdter or conveyvance of the Property or any legal or equileble
interest of Assignor Wervin:

(5)  assignment of the Rents of the Property or impairment in any other
manner of the security of Assignee hereunder. under the Mortgage. or under any
other Loan Document;

(6)  aceeptance of prepaymentsof Rent o other payments under any
Lease more than one month in advaiee; or

(77 modilication, release, or renewal of a0y Lease ol the Property, o
any part thereol, which diminishes the obligations «1 fie wenant thereunder or
which setttes any claim with respeet thereto;

it heing the intention hereol that the performance of any act or omissien contained in this
subparagraph (1) shatl constitute an Event of Defauit immediately upon i performance:

(g)  faiture to perfornr any other lerm, condition, or covenant of the Nuae, this
Assignment, or any ol the other Loan Docimenis:

(hy  instilwdon or filing by or against Assignor of bankruptcy, recervership,
insolvency, arrangement, or reorganization proceedings,

(1) the entering of any judgment or the mstitution or filing of any action or

proceeding against Assignor by any person, provided such judgment. action, or proceeding
aftects the Property or is to foreciose any lien thereon; ov

B09/d1386%.2
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(1) any warranty or represenlation of Assignor contained herein or otherwise
made of given by Assignor 1o Assignee in writing shail be Talse, intentionally, misleading,
or matertalty inaceurate.

3.2 Dedlaration of Acuvation. Upon or at any time alter the oceurrenee of an Event
ol Detault, Assignee, without i any way waving any delaull, may, al its option, execute and
deliver. by depositing in the United States Mail, postage prepaid, certiticd mail, addressed o
Assignor at the address noted in Section 3.7 of this Assignment, a Declaration of Activation of
Assignment of Rents (herenalter referred to as i "Declaration of Activation”), declaring that, by
reason of the occurrence of an Eveni ol Default, Assignee terminates the ficense granted to
Assignoriatrsuant o Section 4.5 nhereot and thereatior shall exercise s rights under this
Assignmuengand declares that constructive possession ol the Property as vested in Assignee and
that all of thedeval and equitable interestin the Rents of the Property is vested in Assignee. Sail
Declaration o Aciiegtion shall not he deemed ineftective or deticient by reason of the fact thit
1L may conluin any mader or matlers in addition o the foregoing or by reason ol the fucl that
no specilic Event ol Detiaitas sel forth therein, Said Declaration of Activation shall be in effect
immediately upon its deposit indhe United States Madl.

3 Event ol Activaticn. tor purposes of this Assignment, cach of the tollowing shall
constitule an "Lvent of Activation”

{a) the depositin the UattessStates Mai, postage prepaid. certnfied mail, of a
Declaration of Activation. addressed to Assignor at the address noted in Seetion 5.7 of
this Assignment; or

(h} the taking of possession of the Property by Assignee; oy

) the appoetntment of a receiver Tor the Fropeity: or

the commencement of an action (o foreclose the Mortgage,

ARTICLLE 1Y,

RIGHTS OIF ASSIGNEL

4.1 Powers of Assignee. At any tme alter the occurrence of an Event ol Activation,
Assignee, without nany way waiving any detault, shall, at tts option, have the complete right,
power, and authority:

(i1) 10 terminate the right and license granted w0 Assignor hereunder and
thereatter, without taking possession, demand. collect, receive, amd sue for the Rents and
other sums payable under the Leases; and

OSICTESY6
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() without regard to the adequacy of the securtty, with or without process of
faw, personally. by agent, by attorney, by Assignee under the Mortgage, or by a receiver
Lo he appomted by courl. to enter upon, take. and mamtan possession ol and operate the
Propersty, or any part thercof, together with all documents, books, records, papers, and
accounts relating thereto; exclude Assignor, its agents and servaits, therefrom: and hold,
operate. manage. and control the Property. o any part or parts thereel, as tully and to the
same extent as Assignor could do il in possession, and, in such event, without limitanon
and at the expense of Assignor, from tme to time.

(1Y rentor lease the whole or any part or parts ot the Property for such
wem or terms and on such conditions as may seem proper o Assignee, including
frases Tor erms expiring beyond the materily of the indebtedness secured by the
raiv Documents, and cancel any lease or sublease for any cause or on any ground
whick would entitle Assignor 1o cancel the same:

(N demand, collect, and receive from the wenant or ienanls now or
hereafter in passession of the Property, or any part thereol, or from other persons
liable therefor, ail ofthe Rents and other revenues from such ienant or wenants or

other persons whickmay now be due and unpatd and which may hereafter become
due;

(3 instilute and prosecute any and all svits Jor the collection of Rents
and all other revenues from the Preperty which may now be due and unpaid and
which may hereafter become ducsinstitute and carry on all legal procecdings
necessary tor the protection of the Progweaty. including such proceedings as may
be necessary to recover the possessionaol the whole or ol any part thereot;
insutute and prosecute summary proceedings tor the removal of any lenant or
wnants or other persons from the Property; ananay the costs and expenses of all
such suits and proceedings out ol the Rents and othel revenues reeeived:

(<41 muntain the Property and xeep the same i epanr, amd pay, out of
the Rents and other revenues recetved, the costs of siid maingznaace and repairs,
inchding the costs and expenses of atl services ol all employces, Aacluding their
cquipment, and of all operating expenses and expenses of maintaingag and keepig
the Property in repair and in proper conditton;

(5p  employ an agent or ageats o rent and manage the Property and to
colleet the Rents and other revenues thereol and pay the reasonable value of s
or thetr services out of the Rents and other revenues received:

(6)  ctfectand mamtain general hability insurance, fire insuranee, boiler 7
tnsurance, piate glass insurance, rentinsurance, worker's compeasation insuranee, f""‘
and generally such other insurance as is customarily effected by an owner of reai 2
property ol a style and kind sumilar to the Property. or as Assignee may deem '
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advisable or necessary to effect, and pay the premiums and other charges theselor
out of the Rents and other revenues received;

(7} pay, oui of the Kents and other revenues received, all sums, and the
interest thereon, now due to Assignee inder the Note, the Mortgage, and the other
Loan Documuents, and herealter o become so due, and all axes, assessments, and
other charges now due and unpaid and which may hereafter beeome due and a
charge or hien upon the Property:

{(8) execute and comply with all applicable Jaws, rules, orders.
ordinances, and requurements of any and all governmental authortties altecting the
Property and with all covenants, agreements, and restrictions relatmg to the
Pronerty or 1o the use, occupaney. or maintenance thereof, and pay the costs
deerest out of the Renis and other revenues received:

{9y act exclusively and solely in the place and stead of Assignor and
to have all ofhe powers of Assignor Ter the purposes atoresand: and

(10y  Trom time 1o lime determine o which one or more of the aforesaid
purposes the Rents dnd other revenues shall be applicd and the amount to be
applied thereto.

1.2 Application of Rents, Alter paviient of all proper charges and expenses, including
the just and reasonable compensation for the services ol Assignee, its attorneys, agents, clerks,
servants, and others employed by Assignee in commection with the operation, management, and
control of the Property and the conduct of the businessdbereol, and such further sums as may
be sutficient 1o indemnify Assignee Trom and against sy liabtlity, loss, damage. cost. and
expense on account of any matter or thing done in good finth o pursuance of the nights and
powers of Assignee herconder. Assignee may, at its option, retzinand apply the net amount of
Rents arising trom the Property, in whele or in part. to any and-ol2moeunts due or owing fo
Assigree from Assignor under the terms and provisions o the Notetms” Assignment, the Loan
Docunments. or any other agreement now or at any time herealter exasting hetween Astignor and
Assignee, The manner of the application o such net amount of Rents ant the obligations to
which the same shatl be applicd shail be within the sole discretion of Assignee,/ Flie balance of
such net amount of Rents shall be released to or upen the order ol Assignor.

4.3 Attorney-in-Facl. Assignos hereby irrevocably appoints Assignee as its true and
jawtul attorney-in-fact. coupled with an interest, hereby grants and gives Assignee the full power
and authority as principal for all purposes set forth herein. together with full power and authority
to appoint & substitute or substitates o perform any of the same and the right to revoke any such
appointment at pleasure, and herehy ratilies and confirms whatsoever Assignee, as such attorney-
in-fact, and 1ts substitutes shail do by virtue of this appointment and grant of authority.
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4.4, Direction (o Tenants, Assignor hereby consents to and trrevocably athorizes and
direcis the tenants under the Leases and any suceessors o the interest ol said wnants, spon
demand and notice from Assignee of the right of Asstgnee 1o recetve the Rent and ather amounts
payable under such Leases, o pay 1o Assignee the Rents and other amounts due or 10 become
due uader the Leases, and said tenamts shall have the right to sely upon such demand and notiee
from Assignee and shadl pay such Rents and other amounts to Assignee without any obligation
or right o determine the actual existence of the right of Assignee 1o recetve such Rents and other
amounts, nobwithsianding any notice from or clamm of Assignor 1o the contrary, and Assignor
shall hove no right or claim against sadd tlepants Tor any such Rents and other amoonts so paid
by said tenants 10 Assignee. Assignor hereby agrees that, at the request ob Assignee, Assignor
will (urnisheach teaant under any Lease with a true and complele copy of this Asstgnment. 11
the Property or any part thereof is now or at any te berealter used or occapied by Assignoy
as @ homestedd or otherwise, then Assignor shal] pay o Assignee, upon writlen demand by
Assignee, such zwm rer month as, i the opinion of Assignee, s reasonable rent tor the Property
s used o oceapicd, o be applicd by Assignee as heret provided, and, upon demand by
Assignuee, Assignor shatl vacate the Property to Assignee.

4.5, License to Assizaor,  Notwithstanding the Toregoing  provisions making and
establishing a present and absolu/e transter and assignment ol the Leases and the Rents arising
theretrom, so long as no Event of activadion shall have occurred, Assignor shall have the right
and license o occupy the Property as Kaelord or otherwise, to collect, use, and enjoy the Rents
payahle under and by virtue of any Leasy, but only as the same become due under the provisions
ol such Lease, ard o enforee the covenants Of each Lease. Upon the oceurrence of any Event
of Activation, such right and license off Assigper soall immediately ternuinate and become void
and of no etlect; and such right and license shall v any tnwe therealter he or be deemed to
be, reinstated except with the express writlen consentor Assignee specitically reinstating such
right and lcense,

Nolwihstanding the foregoing, Assignor acknowledges it i is U ntention of the
partics herewo that this Assignment fully and presently perfects ths” interest ol Assignee in all
leases, Rents and profits arising trom the Property withoul the tecessity of an LEvent of
Activaiton.  Assignoer shall have no right 1o grant any other assignment ol sny Rents or other
benetits of the Property subject to this Assignment withoul the express pricr woten consent of
Assignee: the existence of such right and Jicense shall not st any time operate te sapordinate this
Assignment 0 any suhsequent assignment by Assignor. mowhole or inpart ind any such
subsequent assignment by Assignor shatl be subject in all respects o the nights ofassignee
hereunder and under the Mortgage and other Loan Documents.

4.6. Rigits Optronal.  Assignee shall not be obligated 1o pertorm or discharge any
obligation, duty, or hability ol Assignor, nor shall Assignee be responsible tor its Tailore 1o
exereise or enforee any rights granted to it under this Assignment. Any fathure or omission by Cé
Assignee 1o enforce this Assigament for any period of time siall not impiar the foree or effect w®
hereof or prejudice the rights of Assignee. and Assignee shall not be required under this %

!

>
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Assignment to exercise or enloree any of the rights heretn granted 10 01 being understood that
all matters contained  heren are strictly within the discretion eff Assignee.

+.7. Rights Cumulaiive.  No right or remedy herein conferred upen or oiherwise
avanlable 1o Assignee is intended to be or shall be construed 1 be exclusive o any other righi
or remedy, but cach and every one of the rights and remedies ol Assignee hercunder are
cumulative and ol in licu of, but in addition o, any nghts or remedies which Assignes may
have under the Note, the Loan Documents, at law, or inequity, any and all of which such rights
and remedies may be exercised by Assignee prior to, sinrltancously with, or subseguent to any
action Lahen hercunder. Any and all rights and remedies of Assignee niay be exercised fron time
o tme ang as often as Assigoee deems such exercise to be expedient, and the delay or fadure
ol Assignee Beavatl itself of any of the erms, provisions, and conditions of this Assignment Tor
any penod ol Qe at any time or tmes, shall not be construed or deemed to be or constitute a
waiver or impaiteest thereol. No delay or omission o exercise any nght or pewer aceruing
upon any defaudt ordvept of Default shadl mrpare any sich right or power or shali be construed
to he a watver of any suvbadetaplt or Event of Default or ain acquiescence thereny; nor shall the
giving, taking. or eidoreemeanol any other or addibonal security, collateral, or guaranty tor the
paviment ol the indebiedness secured under this Assignmeat operate o prejodice, wasve, or atlect
the secunty of this Assignment of any rights. powers, or remedies bereunder: nos shall Assignee
be required to frest look to, enforee, (or'vxhaust, any such other or additional secvrity, eollateral,
or guaranty,  Assignor hereby farther agres that () none of the rights or remedies of Assigner
available under the Mortgage or any other Loan Document or otherwise shall be detayed or i
any way prejudiced by this Assignment; th notwithstanding any variation or modification, at any
time, of the wrms of the Note, the . and/for asy ‘ariter Loan Docement or any extension of {imy
tor payment thereunder or ander the Note or any reieac, ol part or parts of the securtty conveyed
trider any of 1he Loan Documents, the Leases and ali <t the benetits assigned hercunder shadt
continue as additional security in accordance with the teims bereott and (€ each and al) of the
Leases shalh remain in full foree and offect. srrespective of any merger of the interest of i fessor
and tenant thereunder.

4K Rights Throughow Redempuon. The night of Assigaed toeollect and receive the
Rents and other revenues assigned hereunder, 10 take possession of e Property, andfor 1o
exercise any of the nghts or powers herein granted to Assignee shadl, to the cxzptpol prohibited
by applicable taw, also extend to the period from and after the Dlmg of any suitiodoreclose the
fien of the Mortgage, wcludimg any period aflowed by faw for the redemption offihe-Property,
whether betore or afler any foreclosure sale.

4.9, N Waiver,  Assignor hereby aprees that the colfection of Remts and the
application as aforesaid, the entry upon and taking ol possession of the Property. or any part
thereol, or the exercise of any other right or remedy by Assignee shall not care or waive any
Event of Detault heremsder: watve, modity, or aftect any Declaration of Activation or other
notice given hereunder; cure or wanve any defautt, warve, modify, or atfect any aotice of delaolt
under the Nole or the Mortgage; affect or impair any other right or remedy of Assignee; or
invalidate any act done parsuant to any such Declaration of Activatiton or other neiice. The
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calorcement of any nght or remedy by Assignee, once exercised, shall continue for so long as
Assignee shiall elect, and it Assignee shal) thereatter clect fo discontinue the exercise of any such
right or remedy, then the same or any other right or remedy bereunder or otherwise avidlable may
b reasserted at any tme and from tme L e upon any subsequent or continuing delaoit.

4L Indulgences by Assignee. Inthe event that Assignee (4) grants any cxtension ol
time or forhearance with respeet to the payment of any indebicdness secured by this Assignment:
h) takes other or additional sccurity for the payment thereol: {¢) waives or Tls o exercise any
right graated herein or under the Note or any Loan Document: (d) grants any release, with or
without consideration, ol the whele or any part of the security held for the payment of the debts
secured berehy or the release of any person lighle tor payment of such debts; (¢) amends or
madities, am-any respect, any ol the terms and provisions hereof or ol the Note (including
substitution ot another Noter or any of the Loan Documents: then and 1nany such event, suci
act OF omIss100 14 a0l shall not release Assignor or any co-makers, sareties, or guarantors of this
Assignment or of the Nate, under any covenant of this Assignment or oi the Note. nor preclude
Asstgnee from exercising any right, power, or privilege herem granted or iniended to be granted
in the event of any other defanit or BEvent of Default then made or any suhsequent defaalt or
Evert of Default, nor m any wos impawr or atteet the hen or priority of this Assignnient or any
ather Loan Docunient.

ARTICLE V.

5.1 Assignee Nota Mortgagee in Possessian,  The acceptance by Assignee of this
Assigniment, with all of the nighis, powers, privileges, sou authonty so created, shall not, prior
o actual entzy upon and taking possession of the Property by Assignee, ) be deemed or
construed o constitute Assignee a mortgagee in possession; () taerealter, at any ame or in any
event, impose any obligation, whatsovver, upon Assignee o apreas 10 or defend any acuon or
procecding relating to the Leases or the Property: (o take any acion bereunder: to expend any
MOney or incur any expenses: (o perform or discharge any obligathionCuty., or habiitty under the
Leases; or 1 assume any obligation or responsibility Tor any sceurity depasits or other deposits
delivered o Assighor by or on hehalt ol any tenant under any Lease and not_assigned and
actually delivered 1o Assignee: or (o) render Assignes Lable inany way for any wnuiy or damage
I person or property sustained by any person or persons, Tirm, or corporation i orabout the
Property.

5.2 Successors of Assignor. In the event of the sale or transter of all or any part of
the Property. by operation ol law or otherwise and regardiess ol whether or not such sale or
transler constitutes an Event of Default, Assignee 15 authorized and empowered o deal with the
transferee with reterence o this Assignment, the Property, or the debts secured hereby, or with
reference o any of the terms or conditions contained herein, as fully and to the sime extent as
it might deal with Assignor and without in any way releasing or discharging any liabilities of
Assignor hereunder or under the Note or the Loan Documents.

15

BDS/313449.1

%
7
o

wat

-




UNOFFICIAL COPY




. Lo . -

UNOFFICIAL COPY

5.8, Successors and Assipns. This Assignment shall be assignable by Assignee, and
all reoresentations, warrantios, covenants, powers, and nghts herein contaiaed shall be binding
upon Assignee and Assignor, and thetr respective suceessors and assigns, and shall inure to the
henelit of Assigoee, and 1ts successors and assigns, and Assignor. and, but only to the extent
permitted hercunder, its successors and assigns.

5.4 Lender/Borrower, The relationstiip hetween Assignee and Assignor is and shall
remain selely that of a lender and borrower, and pothing contined heren, i the Loan
Documents, or iy iy olber agreement shall in any manner be construed as making Assignee and
ASSIZROF partners o1 joint venturers or as creiting any relationship between Assignee and

Assignir edner than that of lender and borrewer.

5.5, NoUhed Party Beneticiaries. TUis expressiy inteaded, understood, and agreed that
() this Assigniiencand the Loan Documents are made and entered imo Tor the sole protection
and benetit of Assigaoiand Assignee and their respective saeeessors and assiens (but in the case
of the assigns of Assi2ior, only o the extent permitted hercunden), and no other person or
persons shall have any nightox action hescon or rights to any loan Tunds or other funds now or
at any lime hercatier secured 07 to be secured hereby: (hy that sech loan Tunds do nol constitute
a trust lued for the benefit of any third party: (¢©) that no tined party shall under any
circumstances be entitled to any equitable lien on any undisbursed foan or other proceeds at any
time: and (dY that Assignee shall have 2 Yen upon and the night to direct apphcation of any
undisbursed loan tunds as additional security for the Note, this Assigmment, and the other Loan
Duocuments.

3.6, Expenses ol Assignee. [ Assignee ispaade a party 10 any suit or proceeding by
reason of the interest of Assignee in the Property, or i Ha Note. this Assignment, or any other
Loan Document is placed tp the hands of an attorney or avsimeys o defend or enforee any rights
of Assignee, then Assignor shall reimburse Assignee for all costs and expenses, including aciual
attorneys” lees, incurred by Assiznec in connection therewith, Adtamounts incurred by Assignee
hereunder shall be secured herehy and shall be due and payianls by Assignor (o Assigned
forthwith on demand, with interest thereon al the rate al which mierest aecrues on amounts due
under the Note after the same become due.

57. Notices, Al notices, demands, or docaments of any kind whichanavebe required
or permilted W be served by cither party hereto upon or 1o the other shall he sutficiently served
by delivering the same personally or by depositing a copy of tae same in the United States Mail,
postage prepuid, certified mail, addressed (0 Assignor or Assignee. as the case may he, at ity
address, as set ferth above, or at such other address as cither Assignor or Assignee may from
time W tme designate by ke notice to the other. Any notice so magled shalb be deemed 1o have
heen given on the dale so maled.

3K Applicable Law. This Assignment shall be mterpreted in accordance with and
governed, in all respects. by the internal laws of the State of Himes,
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5.4. Amendnient. Netther this Assignment noy any term, covenant, or condition hereot
may be amended, moditicd, or terminated. exeept by an agreement in writing, signed by the party
against whom entorcement of the amendment. nmnditication, or termination 18 sought.

S0, Construction. Fhe Note, this Assignment, and the other Loan Documents shall be
consirned withent regard o any presumption or rule requinng construchon against the party
causing such instruments o be drafted. The headings and captions contained in tis Assignment
are solely for convenience of wlvrence and shall not affeet its interpretanion. All erms and
wards used in this Assignment, whether singular or plural end regandless ol the gender thereof.
shall be deemed 1w anctude any other number and any other gender as the context may require,

S.1). Sgverabiiny, 11 any (eron, covenant, of condition of the Note, tis Assignment, or

any other Loan DeCanent, of the application thereot o any person or civcumstance, shalf, o any
extent, he invalid or woeatorceable, then the remainder of the Note, this Assignment, or such
Loan Document. or the_applicaiion ol such terny, covenant, or condition 0 persons oy
circumstances other than thase as o winch it is held invalid or unentorceable, shall not be
affected thereby, and cach twerpd, covenant, and condition of the Noke, this Assignment, and the
J.oan Documents shall be valid and enloreeable to the fullest extent permitted by applicable law.

512
in anv number of coanterparts, cach of which shall constitute an original, but, alf together, only
one instrument,

S.13 Duration. This Assieoment shall besorie null, void, and of no Turther toree or
elfect upen the payment in Tull of all indebtedness unded e Now. this Assignment, aid the other
Loan Documents and the full performince of all othersitigatons of Assignor hereunder and
thereunder, Upon recordation of a release of the Murtgage. s sesignment shall terminate and
Assignee shall deliver o Assignor, at Assignor’s sole cost“gitg expense, such documents
evidencing tlermination, meluding notices o wenants under thes Laases, as Assignor iy
reasonably require,

5.14. Receipt by Assignor. Assignor hereby acknowledges that a tull, tecand complew
copy of this Assigniient (including Exhibits A and B hereto) was delivered tofand received by
Assignor on the date of actual execution heveol by Assignor, as set forth below.

5.18,
this Assignment shall be in effect there shall be no merger of the Leases or the Jeasehold estates
created thereby with the Tee simple estate i the Property by reason of the fact that the Leases
or any interest therein may be held by or tor the account of any person, firm or corporation
which may be or become the owner of said fee estate, unless Assignee shall consent in writing
Lo said merger.
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5.16.  Trustee Exculpation. This Assignment is exccuted by PINNACLE BANK, not
personally, but as Trustee as atoresaid, in the exercise of the power and authority conterred upon
the vested in it as such Trustee (and said Trustee herchy warrants that 1t possesses Tul] power and
authority to execute this instrument), and it is expressly understood and agreed that nothing
herein contained shall be construed as creating any liability on the said Trustee personaily to pay
the Note or any interests that may acerue thereon, or any indebtedness accruing hereunder, or to
perform any covenant either express or implied herein contained, all such personal fiahility, if
any. being express waived by AAL and by every person now ar hereafter claiming any right or
security hereunder, and that so far as Trustee is personally concerred, the legal holders or holders
ol the Note and the owner of owners or any indebledness accruing hereunder shall fook for the
payment iberet solely to any one or more of (i) the Property, and the rents, issues and profits
thereof, (ii) iy other security given for the indebledness evidenced hy the Note, or {in} the
personal labilice ol any guarantor hereof or any Assignor other than Trustee,

IN WITNESS /wHEREQF, Assignor has caused these presents o be duly executed,
sealed, and delivered in Coicago, Ninois, as of the day and year first above writien.

PINNACLE BANK, not personally, but as
Trestee pursuant o Trust Agreement
dated Suly ), 1996, and known as Trust
No. S11362

g

¢

‘ ¥ y R \/{é 1 [fd, 1;

Attesty- /] a
Hame é M CUT‘THE‘EET Name: Ramo:m_lavjttaro
Title  ecrelary Title: Vice viesident

LAGROU EXCHANGE LiMUED PARTNERSHIP, an
Ilinois limited partnership

By:  LAGROU HOLDINGS CO., its Ganeral Partner
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5.16.  Trustec Exculpation. This Assignment is executed by PINNACLE BANK, not
personally, but as Trustee as aforesaid, in the exercise of the power and authority conferred upon
the vested in it as such Trustee (and said Trustee herehy warrants that it possesses full power and
authority to exccute this tnstrument), and it is expressiy understood and agreed that nothing
herein contained shall be construed as creating any Lability on the said Trustee personally 1o pay
the Note or any interesis that may accrue thereon, or any indebtedness accruing hereunder, or 1o
perform any covenant ecither express or impiied herein contained, all such personal liability, if
any, being express waived by AAL and by cevery person now or hercafter claiming any right or
security hereunder, and that so {ar as Trustee is personally concerned, the legal holders or holders
of the Note and the owner or owners or any indebtedness accruing hereunder shall look for the
payment thercof solely to any one or morse of (¢) the Property, and the rents, issues and profits
thereof, (i1} 2atv.other security givea for the indebtedness evidenced by the Note, or (iit) the
personal liabihity of any guarantor hereof or any Assignor other than Trustee.

IN WITNESS/WHEREOF, Assignor has caused these presents to be duly exccuted,
s2aled, and delivered in Chicago, [ilinois, as of the day and year first above written.

FINNACLE BANK, not personally, bul as
Uractee pursuant to Trust Agreement
daieg July 1, 1956, and known as Trust
No. S113£2

By:
Name:
Title;

2 /7)

LAGROU EXCHANGE LIMTED PARTI\}ERSHIP an
Hlinois limited partnershi
cd p p //

By: LAGROU HOLDI 'S CO. 1%34 Partner

By:

Its:
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STATE OF TILLINOIS }

b SS.
COUNTY OF COOK )
[ Marilyn Ludvik . Motary Public in and for the said County. in the State
aloresoid. DO HEREBY CERTIFY that Ramona Zavattaro  uy_ Vice  _ Presidentand
G. M. Lortiletti __ Seeretary of PINNACLE BANK, a national bunking

association, as Trustee under Trust Agreement dated July 1, 1996 and known as Trust
No. S11363, who are personally known (¢ me o be the same persons whose names are
subscribed sothe teregoing instrument as such Vice Presidentand _ Secretary
oi said Bank_+espectively, appeared hefore me ihis day in person and acknowledged that they
signed and delivered the said instrument as their own free and volunlary act and as the free and
voluntary act of wad Bank tor the uses and purposes therein set Torth; and said -
Sceretary did then and fiere acknowledge that he, as custodian of the corporate seal of said Bank
did alfix the corporate sCoi of said Bank 10 said instrument as his own free and voluntary act and
as the free and voluntary actol said Bank, for the uses and purposes therein set forth,

GIVEN under my Fand and notarial seat this _8th day of __October 1996,

MMW“\
O e Lo .
- ."- (l‘\.[ SE,‘! oy r g “_/, *
H, o [
i MN""" R oy E _Z/ Le0c ’%’"’7" Ay A«{
Y Comnygy, R I | Notary Publi
ijn Expirys /1093 f ’
““‘W"‘vﬁ*
STATE OF ILLINOIS )
)
COUNTY OF COOK )
oL
i /,( S O (\- Loy , & Notary Publy i{n‘ and Jor said
County. in the State aforesaid, DO HEREBY CERTIFY that 0 ane [ Sahimelfe
as | A2t~ of LAGROU HOLDINGS CO., who is personally known to-me to be the

same person whose name is subscribed o the foregoing insirument as such _Ku Ay f wn

of said Corporation, appeared betore me this day in persen and acknowledged that Fe/she signed
and delivered the said instrument as histher own free and voluntary act and as theoiree and
voluntary act of said Corporation, tor the uses and purposes therein set forth, &

GIVEN under my hand and notarial scal this j]j fhly ol @Zcffu(’"\ . !9.‘)6%
7 ;:J
Hore Ul z,
tary Public [b
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE A (CONTINUED)

f)(-“{t!&l'l" "B« EXCietA/GE ORDER NO.: 1401 007618721 D1

THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS:

10T 2, (EXCEPT THE SOUTH 196.33 FRET THEREOF) IN DONOVAN INDUSTRIRL PARK, BEIRG A
SUBDIVISION OF PART OF LOTS 3, 4, S, 6, 7, 8, $ AND 10 IN STOCK YARDS SUBDIVISION
OF THE EAST 1/2 OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

%é
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EXEIBIT "B”

Schedule of lLeasas

Square

Location Landlord Tenant Feet Term
1001 W. Exchange Pinnacle Bank as Bessin Corporation 57,446 B/12/91-8/31/0C1
Chicago, IL Trustee under

Trust Agreement

Dated July 1,

1996 and known

as Trust No.

11363
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