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RIDER No. 1 1o REAL ESTATE CONTRACT

between State Bank of Country side ("Seller®) and
Richard J. Catrambone and Saverio Catrambone ("Buyer”)

This Rider is 10 a certain Real Estate Contract between State Bank of Countryside as
Trustee u/t No. 93-138¢ (dated December 23, 1993).(hereinafter "Seller”) and Richard J.
Catramnbone and Saverio Catrambone, (l:ereinafter collectively referred to us "Buysr”) for
purchase of property commonly known as 7801 W. 60th Place, Summit, lllinois and shall be
iacorporated into said Contract 2nd be an integral pani thereof,

1. CLQSYNG, The "Initial Closing” shall occur on October 15, 1996 (or on ihe date, if any,
10 which sair date is extended by agreement of the parties). "Fipal Closing" shall occur on
October 1572241 if all covenanis and conditions herein to be performed by Buysr have
been so perforined.

2. POSSESSION. Passession shall be granted to Buyer at the [nitial Closing provided that
the full down payment tainus net prorations die in favor of Buyer, if any, has been paid
to Seller in cash or by cashier's certified check on the Initial Closing date, and further
provided that Buyer on such initial Closing date executes a Note for the balance of the
purchase price and is otherwise r.ovin default hereunder,

3. BROKERS A. Seller represerts und »varrants 10 Buyer, which representation and
warranty shail survive the Closing or the ea-lict termipation of this Contract, that Seller has
ot deal with any real estate broker, real estaie ugent, finder or sales person in connection
with the purchase and sale of the Property and b2 transactions contemplated under this
Contract, Seller shall defend and indemaify Buyer 2g7:nst and shall hold Buyer harmless
from any and all claims, liabilitics. damages. demands, voste-and expenses (including without
limitation the costs and expenses of defending or settling (0s both) any such claims, or
dernands) paid by. incurred by or asserted against Buyer as «.result of the inaccuracy of the
foresoing representation and warranty by Seller. Seller alic. ackoowledges that any
commissions or other compensation due apny such realtor or agent sne'i be the responsibility
of Seller.

B.  Buyer represents and warrants to Sellez, which representaticu aud warragty
shall survive the Closing or the earlier termination of this Contract, that Buyer hae sct dealt
with any real estate broker, real estate agent, tinder or sales person in connectiou with the
purchase ang sale of the Property and the transactions contemplated under this Conutmet.
Buyer shall defend and indemnify Seller against and shall hold Seller harmiess from any
and all cJaims. liabilities, damages, «emands, costs and expenses (including without
limitation the costs and expenses of defending or settling (or both) any such claims, or
demands) paid by, incurred by or asserted against Seller as a result of the inaccuracy of the
foregoing representation and warranty by Buyer.

C. At Closing, Seller zod Buyer shall each deliver the form of affidavit required
by the Titie Company with respect to the disclosure of pessible claims for lien by any
brokers. '
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’ 1. TRANSFER_TAXES. Norwithstanding anything to the contrary in the Contract, it is

' agreed that any local transfer tax imposed by any municipality or other taxing district shall
be paid by Buver, provided that this shall take place upon the time of transfer of the Deed
to Buyer when full payment 1s made to Seller.

5. PRIOR MORTGAGE, Seiler reserves the right 10 keep or place a morigage of trust
deed (prior mortgage) against the title 1o the premiises with a balance including interest not
to exceed the balance of the purchase price uupaid at any time under this Agreement, the
lien of which prior mongage shall, at all times notwithstanding that this Agreement is
recorded, be prior to the interest that Buyer may have in the premises, and Buyer expressly
agreer Upon demand 10 execute and acknowledge together with Seller any such morigage
or Lrust dzed (hut not the notes secured thereby). No mortgage or trust deed placed on said
oremises (ncludia any such privr morigage shall in any way accelerate the time of payment
provided foiir ts Agreement or provide for payment of any amount, either interest or
priocipal, excecdian that provided for under this Agreement, or otherwise be in conflict with
tite terms and provisions of this Agreement, nor shall such mortgage or trust deed in any
way restrict the righ'-o1 prepavment, if any, given to Buyer under this Agreement. [n the
gvent that Seller shall iricy” 2-default of any such mortgage, Buyer shall be so notified and
provided an opportunity t0 cpre any such default within the time permitted to avoid a
torsclosure or other transfer 1 wapairment of ttle. [n such case, Buyer shall be credited
toward the purchase price for anamount equal io any such 2mount paid on Seller’s behalf,

6. CONDITION OF PREMISES, iuvers taking possession of the premises shall be
conciusive evidence that Buver in all 1especis aceeprs and is satisfied with the physical
condition. of the premises, as shown to him ¢n or before the Initial Closing. Seller shall
upon said delivery of possession have no turther sbligation with respect to the title or to
turnish further evidence thereof. or 1o maintain e cendition of the propeny.

7. PROBATIONS. Insurance premiums, general taxes, asseciation ssses.ments and, if final
meter readings cannot he obtained, water and other unfities shzil be adjusted ratably as of
the date of initial ciosing. Real estate taxes for the year of potseusion shal) be prorated as
of the daze of [ninal Closing. Actual proration shall 1ake place at or hefore the deadline for
payment of the second installment of 1996 tuxes are due, Al said tizpe, Seller shall pay for
those taxes incurred up to the date of the [nitial Closing, and Buyer chall pay the
remainder. Further, interest on the unpaid pnincipal amount of the purchace prica from the
initial closing date until the date of the first installment payment shal) be a proisiion credit
in favor of the Seller.

8 MAINTENANCE. Buyer shull keep the improvements on premises and the grounds in
as good repair and condition as they now are, ordinary wear and tear excepted, Buyer shall
make all necessary repairs and renewals upon said premises including by way of example;
plumbing and electrical systems ancd ‘ixtures; roof: masonry including chimneys and (%
fireplaces, erc. [f, however. the said premises shall not be thus kept in good repair, and in € )
a clear, sightly. and healthy condition by Buyer; Seller shail so notify Buyer of the failure
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10 do so. Buver shail then have a period of not less than ten (10) days to cure any such
defect. In the cvem that Buyer siill fails to do so within that time. then Seller may either
{a) enter same, directly, or by their agents, servants, or employees, without such entering
causing or constituting a termination of this Agreement or an interference with Buyer’s
possession of the premises, and make the necessary repairs and do all the work required
:0 place said premises in good repair and in a clean. sightly, and healthy condition, and
Buyer agrees to pay ‘o Seller, as so much additional purchase price for the premises, the
cxpenses of the Seller in making said repairs and in placing the premises in a cleay, sightly,
and healthy conditioa or (b) notify the Buyer to make such repairs and 1o place said
premises.in a clean, sighily, and healthy condition within thirty (30) days of such notice
(except as is otherwise provided in herein), and upon default by Buyer in complying with
said notice,then, Seller may avail himself of such remedies as Seller may elect, if any, from
those that acz Dy this Agreement o1 a1 law or equity provided.

9. PERSONAL PROPERTY., At the time of delivery of possession of the premises to
Buyer, Buyer also 5hall receive possessionn of the personal property to be scid to Buyer
pursuant to the terms of, this Agreenient as well as of the fixtures and equipment
permanently attached to tieumprovements on the premises, but until payment in ful! of the
purchase price is made. none of such personal property, fixtures or equiprent shall be
removed from the premises witiwu! the prior written consent of the Seller.

0. INSURANCE. Buver shall froir aad after the time specified for possession keep
insured against loss or darmage by fire or other casualty, the improvements now and
hereafier erected on premises with 2 corapany, oF rompanies, reasonably acceptable to
Seller and, also, flood insurance where applicayiz, with coverage not less than the balance
of the purchase price hereof {except that if the iulVinsurable value of such improvements
i5 less than the balance of purchase price, then at suck jull insurable value) for the henefit
of the paries hereto and the interests of any mortgape2or trustee, if any, as their interests
may appear; such policy shall ame Seller as an additional insured or policies shall be held
by Seiler. and Buyer shall pay the premiums thereon when due.

[n case of loss of or damage 10 such improvements, whether bzégre or after possession
Is given hereunder, any insurance proceeds 10 which either or beliof the parties hereto
shall be entitled on accounts thereot, shail be used (i) in the event the wisurance proceeds
are switicient (o fully reconstruct or restore such improvements, 1o pay to: tie resioration
or reconstruction of such damagea or lost improvements, or (ii) in the eventibe insurance
proceeds arc not sufficient 10 fully recoustruel ov restore such improvemenss.-then the
proceeds ol insurance shail e applied to the unpaid balance of purchase price.

1L TAXES AND LIENS It shali be the Buver's obligation to pay immediately when due
and pavable and prior to the date wien the same shall become delinquent all general and
special taxes, special assessments, water charges, sewer service charges and other taxes, fees,
itens, association assessments and charges now or hereafter levied or assessed or charged
against the premises or any part therenf or apy 'mprovements thereon, including those
heretofore dne and io furnish Seiler with the original or duplicate receipts. Buyver shal!
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have the tight to contest uny iaxes imposed ai Buyer's expense. Buyer shall continue to pay
taxes while under protest.

12. (RPTA Compliance. Nonwithstanding anything coptained in paragraph 10 of the
Concitions and Stipulations o the Contact, Seller represents that to the best of the
xnowledye of Seller (3} the Property does ot qualify as "real property” within the meaning
of the I'linois Resporsibie Property Transter Act, 765 1L.CS 90/1 ¢t seq,, as amnended from
time 1o time (the"Act"); and (ii) there are nu underground tanks op tie Property, However,
if as a result of any of Purchaser's Insoections or any ioformation or nolices received by
Selier after the date of this Coutract and prior to Closing, Seller determines that the
Property s subject 1o the Act, Seller will provide Purchaser with a disclosure docurment
requirec pursuaul o the Act, Purchaser shall execute the same acknowledging receipt
thereof, and-ar Closing the pariies shall jointly diceer Escrow Agent to record the same and
to fils a copy ¢f ¢he same with the [llinois Environmental Protection Agency ("EPA") as
required under the Act (if Escrow Agent acts as escrow agent to close, otherwise the parties
shall record and fil= tr¢ same ). If necessary by reason of the date of delivery to Purchaser
by Seller of a completed disciosure document, Purchaser shall, and shall cause any of his
mortgagees to, waive in wriing any and all time periods far delivery of the sarme provided
in the Act. Notwithstanding anyvthing contzined in the Act. no disclosure of any
envirormental matter known 1o or idiscovered by Purchaser prior to the expiration of the
Due Diligence Perind nor such matier paknown 1o or undiscovered by Purchaser priof to
the expzation of the Duc Diiigence Pariod shall be deemed an “environmental defect” (as
that ternt is used in the act) unless it ’s "nracetial” {as hereinafter defined), and Purchaser
shall uot have the right to terminate this Agresment on aceount of any such marter or
matters unless the same shall cunstituie a mater’al cnviropmental defect. For purposes of
this paragraph no matter shall be deemed a “matertal environmental defect” uniess the
reasonably estimated cost 10 remediate or correct (ne same, when added to any ather
amounts reasonably estimaied to be required ;0 remedrate iy, and all such environmenpial
defects disclosed in the Environmental Report or atherwise discovered by Purchaser during
the Due Oiligerce Period with respect ‘o the Property wouit 2xceed $5.000.00 in the
aggregate,

13. Seller’s Representations an Warranties. Seller represents and w:orants 10 Purchaser
that the followitg statements are true and cotrect op and as of the date terenf:

A.  Defects: Notices; Assesgments. To the best of the knowledge of Seller,
Seiler has received no written orice {rom anv city, village ot other governmental axrhanity
of (1) uny zoning, butiding, fire. health or other code violations with respect to the Property
{collectively, "Defects™) that have not neen heretofore corrected; (ii) any condemnation or
eminent domaia proceeding against tiie Property or against Selier with respect 1o the
Propentv; or (iii) unv pending special assessment affecting the Property; and (b) Seller
knows of no material Defects with respect to the Property.

B.  Real Estate Taxes. Sciler has not cngaged any atterney to protest the real
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gstate tax assessment 4nd the Selter have not received any notice of any proposed change
in such assessment.

C. Environmental Maticrs. To the best of the knowledge of the Seller, Seiler
has pot received any written notice from any goverpmental auvthority of and has no
knowledge ) of (i) any violation of ocal. state or federal regulations or law governing the
use, storage of disposal of any Hazardous Materials (hereinafter defined) on the Property;
or {il) any pending or threatened “super liens” or similar governmental actions or
proceedings at, on or affecting the Prapeny by reason of the presence, disposal, release or
discharps of any Hazardous Maierials. For the purposes of this representation and
warrziiv. ‘'Hazardous Materials” shall include any of the following: (a) any waste, substance,
chemical/ raterial, poliutant or contaminant defined as "hazardovs” or "toxic” in or pursuant
to the Correrehensive Environmental Response, Compensation aad Liability Act of 1980,
as amended, 42-US.C. 9061 et seq. the Resource, Conservation and Recovery Act
("RCRA), 42 USC... 6901 gt seq.; the Toxic Substances Contral Act, 15 US.C. 2601 gt
s¢q.; the Federal Watcr Poilution Control Act, 33 US.C. 1251 ef seg.; the Safe Drinking
Water Act, 42 US.C. 201 ¢l seq.; the Clean Air Act, 42 US.C. 7401 ¢t seq.; the
Transporiation Safety Acrof 1974, 49 US.C. 1801 e} seq.; the Environmental Protection
Act, [l Rev. Stat. (1985), ck. i11-1/2. 1011 et seq.; or any regulations adopted or
publications promulgated pwisuzal to any of the foregoing laws (collectively, the
"Environmental Lawys"); or (b) any petrolevm product or crude oil or fraction thereof.

D.  NoService Coptracts. Selled 1ias not entered into any service, maintenance,
employment or other coptracts thar are ¢urrently in effect respecting the Property, and
Seller is not the holder of any warranties affecling the Property.

14. Purchgser’s Right to Obtain Eurther Environriesital Reports or Assurances: Right
A. Duc Dijligence Period. Purchaser shall have until October 22 ("Due

Diligence Period”j tc conduct such site apd building inspevtivns and testing or other
investigations (“Inspections”) on or of the Property at Purchasc™'s 2xpeunse, provided,
however, that prior to conducting any soil testing or other invasive 1eiting procedures (i)
Purchases soust give Seller not less than 48 hours prior notice, which nsiics may be by
iclecopy, provided thai receipt of such notice is confirmed by seiler, {ii) Seilsr/sast consent
to the cxtent and scope of any such testing (which consent may be withheld ey sny or no
reason}. and (i) Purchaser must permit a representative from Seller to be present at the
ume of any such testing.

B.  Purchaser’s Repair and_Indcmpity Obligations. Purchaser shail be
responsibie for any damage to property or persons occurring as a result of any Inspections,
and shail repair, restore or correct any damage to the Property caused by said [nspections
and Purchaser shall defend and indemuify Seller against, and shall hold Seiler harmless
from, any and all claims. liabilities, losses, costs, damage, penalties and expenses, out-of«
pocket expenses and reasopable attorneys’ fecs, paid by. incurred by or asserted against
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Seller as & reswit of any such damage to property ar persons or failure 10 repair or correct
the same. The indemnity contained in this subparagraph B shall survive the closing of the
transactions contemplated under the Contract {"Closing”) or the earlier termination of the
Contract for a period of ™wo years from the date of the Closing or earlier termination of
this Contract, as the case may be.

C.  Seller's Access to Reports. Promptly upon receipt. Purchaser shall provide
to Seller copies of any and all written reports prepared by any engineer, surveyor or other
consultant performing any of the luspections (“Purchaser’s Reports”) that are provided to
Purchaser,

D. / Purchaser's Righs to Terminate. fn the event that (i) Purchaser shail
determine, 141 Jany reason, that the resulls of the Inspections of the Propenty are
unsatisfactory 16 Surchaser. in Purchaser's reasonable discretion, or (ii) Seller withholds its
consent to any invasive testing (as permitted pursuant to paragraph R-4.A. above), then
Purchaser shall have ‘¢ right to terminate this Contract by written notice t0 Seller given
al any time on or before e expiration of the Due Diligence Period, whereupon the parties
shali jointly direct Seller's zitorney to return to Purchaser the earnest money deposited hy
Purchaser, together with ali inferest earned thereon, and thereafter neither party shall have
any further rights or obligations eizunder, except as is otherwise provided herein.

1S. *As Js, Where Is” Sale. * Purchawer acknowledges and agrees that, the Property is
being sold “as is, where is" as of the date of this Contract and, except as expressly provided
i this Conzract, Sefler makes no represeniativns or warranties regarding the Property's
condition or concerning any matter relating 1o ke property. At time of execution of this
Contract. Seller has received no notice From any esvirirynental body or governmental entity
related to any environmental or other viglations. Selie’ shall provide copies to Purchaser
of any noiice received or any other governmental-guthority citing a violation of any
appitcadle law. code or ordinance, but Seller shall have n) obligation to correct any such
violation cither prior to or after Closing. Notwithstanding i, foregoing, or any other
representation or term of the Contract or this Rider, Purchaser sgrzes to indemnify and
hoid Seller harmiess from any claims by third parties or Purcnaser arising from the
condition of the property ang any liahility that might otherwise appiy to Scller in copnection
with any representations made pursuant to this transaction, or the conditiun or use of the
property.

16. Failure of Contingencies. [ the event Purchaser fails, for any reason, to noufy Seller
on ar betore 3:00pm on the date set iu this contract for the expiration of any contingeacies
(including {nspeciions, leasing and {inan¢ing). Purchaser shall be deemed to have forfeited
the right to terminate this Conlract op account of such contingency, and shall be in default
if Purchaser fails to close on ur before the date set for Closing in the printed portions of
the Contract.
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17. Best of Knowledge Defined. As vsed in this Contract, the phrases “to the hest of

Seller's knowledge" or words of similar import shall mean that no information has come to
the attention of the Seller in the normal course of the owuership and management of the
Property or the operation conducted thereon by K & B Wrecking, Ltd. which would csuse
Seller to believe that such statement is not true and correct. However, Purchaser
acknowledges that such knowledge is Jimited in that Seller has not conducted apy detailed
physical inspection of the Property, nor has Seller engaged an engineer or other qudhfled
inspector for such purpose. Purchaser further acknowledges that Seller’s knowledge is
limited in that the principal owner and operator of the property has died within the past six
months leaving the present Seller vnth no mformanon about the property that is not
disclored Nercin,

18. TITLE. o right, title, or interest legal or equitable, in the premises described herein,
or in any parizhzreof, shall vest in the Buyer unti] the Deed, as herein provided, shall be
delivered to the Buyer,

19. DEFALULT, If Buyer (1) defaults by falling to pay when due any singls instaliment or
payment fequired to be mzds 10 Seller under the terms of this Agreement and such default
is not cured within ten (10)/ddys of written notice 10 Buyer; or (2) defaulis in the
nerformance of any other covenarni or agreement hereof and such default is not cured by
Buyer within ten (10) days after-wriiten notice to Buyer (unless the default involves a
cangerous condition which shall be curad forthwith); Seller may treat such a default as a
hreach of this Agreement and Seller shall bave any one or more of the following remedies
in addition 1o all other rights and remedics provided at law or in equity; {i) maiptain an
action for any unpaid installments. {ii) declors the entire balance due and maintain an
action for such amount (iii) forfeit the Buyer's 21723t under this Agreernent and retain all
sums paid as liquidated damages in full satisfaction of any claim against Buyer, and upon
Buyer's failure to surrender possession, maintain at actiafor possession under the Forcible
Entry and Detainer Act. subject to the rights of Buyer to reinsiate as provided in that Act.

As additional security in the event of default, Buyer assigns 13 Seller all unpaid rents, and
all rems which accrue thereafter, and in addition to the remedics-orovided above and in
copjunction with any one of them, Seller may collect any rent due 2:02-owing and may seek
the appointment of receiver.

If default is based upon the failure 10 pay taxes, assessments, insurance; o liens, Seller .
may elect to make such payments and add the amount to the principal balance due, which
amouants shall become immediately due and payable hy Buyer 1o Seller.

Seiler may impose and Buyer agrees 1o pay a late charge not exceeding 5% of any sum
due hereunder which Seller elects to accept after the date the surn was due.

20. ATTORNEY’S FEES, Buyer shall pay o)l reasonable attorney’s fees and costs incurred
by Seller in enforcing the terms and provisions of this Agreement, including forfeiture or
specific performance, in defendiug any proceeding to which Buyer or Seller is made a party "
to any legal proceedings 4s a resuit of the acts or omissions of the other party. G
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21, INSPECTION. Selfer may make or cause to be made reasonable entries upon and
inspection of the premises, provided thar Seller shall give Buyer notice prior to any such
inspection specifying reasonable cause theretor related to Seller’s interest in the prewises.

72, ASSIGNMENT, Buyer shall aot transfer, pledge or assign this Agreement, or any
interest herein or hereunder nor shall the Buyer lease noy sublet the premises, or any pan
thereof. Any vialation or breach or anempted violation or breach of the provision of this
paragrapi by Buyer, or any acts inconsistent herewith, shail vest no right, title or interest
herein or hereunder, or in the said premises ir. any such ransferee, pledgee, assignee, lessee
o sub-i=ssees, but Seller may, at Seller’s option, declare this Agreement null 4nd void and
invoke iz pravisions of this Agreement relating to forfeiture hereof.

23, SEVERAEILITY, The unenforeeability or invalidity of any provision or provisions
hereof shall uc+ 12nder any other provision or provisions herein contained unenforceable
or invalid,

24, CAPACITY. This Axrecment shall inure to the benefit of and be binding upon the
heirs, executors, adminisu2.ors, successors and assigns of the Seller and Buyer. Time is of
the essence in this Agreemen..

25. JOINDER. The obligations Gi (& nr more persons designated “Seller" or "Buyer” or
"Purchaser” in this Agreement shall b2 -joint and several, and in such case each hereby
authorizes the other or others of the same designation as his or her attorney-in-fact 10 Jdo
or perform wny act or agrecment with respect-to this Agreement or the premises.

26. Selier’s and Purchaser's Attorneys; Notiegs, Puragranh 8 of the printed Corditions
and Stipulations is hereby deleted and the followlng is (ubsututed in lieu thereof: AN
notices and other communications in connection with this Coutrast shall be in writing, and
shall bc deemed made, given or delivered 1o the addressee sherenf in any one of the
following mapners: {i) upon receipt, if delivered by personal delivery, (ii) upon receipt if
sent by telecopy, provided a writien coufirmation of receipt is received by the sending
machine and the onginal is mailed within one business day after the telecopy is sent, (it}
one day aiter deposit with any nationallv recognized courier delivery service {delivery

charges prepaid) or (iv) upon deposit in any main or branch United States posr office, -
certified maj) {postage prepaid) in any case addressed to the parties, respectively, a: follows:

@o10s611




UNOFFICIAL COPY




w.-1‘1 96 1448 UNC)FIFICIﬁLL COPY Bo11-01L

For potices 1o Scller: Barbary Roderick
12531 Lucille Lane
Palos Park, [ 60464

with a copy to Seller’s Attorney: David Bohrer
450 Skokie Blvd. Ste 502

Northbrook, 1. 60062

For notices to Purchaser: Richard J. and Saverio Catrambone
7801 W. 60th Place
Surnmit, [l 60501 é-.

with 2 copy to Purchaser’s attorney: Joseph V. Roddy
77 West Washington St
Chicago, IL. 60602

By notice complying with tnic requirements of this paragraph, either party shall have the
right to change the address or addressee for all future notices, other communications and
payments to such party; provided. however, that no notice of a change of address or
addressee shall he effective until actusily received. In lieu of notices to the parties, notices
shall be etfective if sent to the parties” 1espective attorneys, provided such notice is sent to
any such attorpey in the same mauner as (lotices to the parties arc to be sent.

27. Rider Controllipg. This Rider is attached to'the printed portions and is made a part
of the Contract. In the event the provisious of this Rider conflict with the provisions of the
pripted provisions of the Contract. the provisions of this Riger shall control.

The foregoing is understood and agreed to.

\.-"S(v‘blrﬂf/ﬂ ."() /d(:utz Jz’“ﬂ{&( i
Seller 7/ \

By
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