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nORTGAGE

THIS MORTGAGE 'S DATED OCTOBER 10, 199b, between NBD Bank, s8 successor Trusiee fo NBD Trusi
Company of lilinois, whose address ls 33 N. LaSalle 5t., Chicago, IL 60690 (referred fo below a8 "Grantor"),
and COLE TAYLOR BANK, whose atdress is 850 W. sarkson Boulevard, Chicago, I 60607 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable congideration, Grantor not personally but as Trusiee under the
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a7 E CG #—-926—-815632 B

provisions of a deed or deeds in trust duly recorded and delivereZ-ta Grantor pureuant tc a Trust Agreement

dated March 6, 1995 and known as Trust Number 4941-HP, mortgages ard conveys to Lender all of Grantor's
right, title, and interest in and to the following desciibed real property, tuganer with all existing or subsequenily
erectad or affixed buildings. Improvements and fixtures; all easements, rights-cl way, ana appurtenances; at
waler, water rights, watercourses and ditch rights {including stock in ulilities with-titch or irrigation rights); and all
other rights. rovaities, and profits relating to the real propenty, including without limiiation all minerals, oil. gas,
geothermal and simitar matters, located In Cook County, State of illinols (the "Real F-ropzrly”):

LOTS 10, 11, 42, 13, 14 AND 15 IN BLOCK 6 IN SHEFFIELD'S ADBITION TO Cri!ZAGN IN SECTION 32,
TOWNSHIP 40 NORTH, RANGE 134, EAST OF THE THIRD PRINCIPAL MERIDIAN, «% COOK COUNTY,
ILLINOIS,

The Heal Property or ite address is commonly known as 1700 N. Halated Street, Chicago, IL &3674. The Real
Propeny tax identification number is 14-32-426-043, 14-32-426-044, 14-32-426-045, 14-32-426-070.

Grantor presently assigns 10 Lender all of Grantor's right, title, and interast in and to ail leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Unitorm Commercial Code security interest in
the Parsonal Property and Rents.

DEFIMITIDONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mertgage shall have the meanings attributed o such tarms in the Uniform Commercial
Gode. Ail references to dolfar amounts shall mean amounts in lawful money of the United States of America.

Grantar. The word "Grantor* means NBD Bank, s succeasor Trustee to NBD Trust Company of lliinois,
Trustee under tnat certain Trust Agreement dated March 6, 1995 and known as Trust Number 4941-HP.
The Grantor is the morigagor under this Mortgage.

Gusrantor. The word "Guarantor™ means and includes without limitation each and all of the guarantors,
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sureties, and accommodation parties In connection with the Indebtedness,

linprovements. The word "Improvements" means and includes without limitation ali existing and future
improvements, bulldings, structures, mobiie homes affixed on the Real Propery, facilities, additions,
replacements and olher construction on the Real Property.

Indebiedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender 1o discharge obligations of Grantor or expenses incurrec by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. In addition to the Note, the word "Indebtedness” inciudes all obligations, debts and liabilities,
plus interest therson, of Grantor to Lender, or any e or more of them, as well as all claims by Lender against
Grantor, or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to
the purpose of ihe Note, whether vGluniary or otherwise, whether due or ot due, absolute or contingent,
liquidated or uminuidated and whetier Grantor may be liable individually or joinlly with others, whether
obligated as guarsitor or otherwise, and whether recovery upon such Indebtedness may be or herealter may
become barred by ary statute of limitations, and whether such Indebtedness may be or hereafier may become
otherwise unenforceable. At no time ahall the principal amount of Indebtedness secured by the Mortgage,
not Inciding sums advuniad o protect the security of the Mortgage, exceed the noie amount of
$2,450,000.00.

Lender. The word "Lender” meais COLE TAYLOR BANK, its successors and assigns. The Lender is the
morigagee under this Mongage.

Mortgage. The word "Morgage"” means 'this Morigage between Grantor and Lender. and includes without
limitation all assigriments and security liierest provisicns relating to the Persona: Property and Rents.

Noil2. The word "Note™ means the promitsco note or credit agreement dated October 10, 1996, In the
originat principal amount of $2,450,000.00 tror: Grantor and any co-borrowers to Lender, together with ail
renewals of, extensions of, modifications of, refitancings of, consolidations of, and substitutions for the
promissory note or agreement. The interest rate on the Note is 8.730%.

Personal Property. The words "Porsonal Property” inear all equipment, fixtures, and other articles of
personal property now or hereafter ewned by Grantor, anc now or hereafter attaciied or affixed to the Real
Property; together with al! accessions, parts, and additions to, zil eplacements of, and ali substitutions for, any
of such pruperty; and togetner with all proceeds (including viitiout limitation all insurance proceeds and
refunds of premiums) fror any sale or cther disposition of the Property.

Property. The werd "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the property, interects and rights described above in the
“Grant of Mongage” section.

Related Documents. The words "Related Documents® mean and include ‘withaut limitation ai promissory
notes, credit agreements, i0an agreements, environmental agreements. guatinties, secunty agreements,
morigages, deeds of trust, and all other instruments, agreements and documents, wnather ncw of hereafter

exisling, executed in conngction with the Indebtedness.
Rents. The word "Rents” means all present and future rents, revenues, income, issues. rovalties, profits. and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT CF RENTS AND THE SECURITY INTEREST 1ii THE RENTS

%%. AND FERSONAL PROPERTY, !S GIVEN TG SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
w‘i PERFORMANCE OF ALi. OBLIGATIONS COF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
\* DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
vd PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage. Grantor shall pay 1o Lender al
@ amounts secured by this Mortgage as they hecome due, and shall strictly perform all of Grantor's obligations
0 under thig Morigage.
& POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of

the Property shall be goverried by the fullowing provisions:

Possession and Use. Untit in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remair in
nossession and control of and operate and manage the Froperty and collect the Rents from the Property.

Duty to Maintaln. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

tlazardous Subsiarices. The terms “hazardous waste,” "hazardous substance,” "disposal,” "release,” and
“threatened release,” as used in this Mortgage, shall have the same meanings &S set foith In the
Comprehensive Environmental Response, Compensation, and L:ab:ha/ Act of 1980, as amended, 42 U.S.C.
Section 9801, et seq. ("CERZLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. I.. No.
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$9-499 ("SARA™, the Hazardous Materials Transportation Act, 49 U.5.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seck. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous wasle” and "hazardous
substance” shall also include. without limitafion, ‘:etro!eum and petroleum by-products or any fraclion thereot
ang asbestos. Grantor represents and warranis 1¢ L.ender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treaiment, disposal, release or
threatened release of any hazardous waste or substance by any person oa, under, about or from the Property;
(b) Grantor hag no knowiedge of, O reason to believe that there has been, except as previously disclosed tc
and acknowiedged by Lender in writing, (i) any use, geiieration, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenz by
any priar owners of occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating 10 such matters; and {c) Except as previcusly disclosed to and acknowledged by
Lender in writing, {i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Propeity
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Proparty and (i) any such aclivity shall be conducied in compiiance with ail
applicable federal, state, and local iaws, reguiations and ordinances, including without Nimitation those laws,
regulations, ead ordinances described above. Granior authorizes Lender and it agents to enter upon the
Propeny to make 3uch inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compuanice cf the Propenty with this section of the Mortgage. Any inspections or tests made by
Lender shall be tor-Lcader's purposes only and snall not be construed to create any respongibiity or liability
on the part of Lendcr 1o Seamior of to any other person. The representations and warranties contained herein
are based on Gramtor's Jue diligence in investigaling the Property for hazardous waste and hazardous
substances. Grantor hercove () releases and waives any future claims aganst Lender for indemnily or
contripution in the evert Glardor becomes hable for cleanup or other cosls tinder any such laws, and (b)
agrees to indemnify and Poia harmiess Lender against any and all claims, losses, liabilities, damages

enallies, and expenses which tLernder may directly or indirectly sustain ot suffer resulting from a breach of
this section of ihe Mortgage or aa i consequence of any use, generation, manufacture, storape, disposdi,
release or threatened reiease occurring wor 1o Grantor's ownership or interest in the Property, whether or not
the same was or should have been known 1o Gramtor. The provisions of this section of the Mongage
including the obligation 1o indemnily, sra) survive the payment of the Indebredness and the satisfaction and
recanveyance of the lien of this Mortgage 204 shall not be affected by Lender's acquisition of any interest in
the Progerty, whether by foreciosire or oiherwise:

Nuisance, Waste, Grantor shali not cauwse, conductor permit any nuisance noi commit, permit, or sutfer any
stripping of or waste on or ta the Property or any porticn cf 1he Property, Without limiting the generzlity uf the
foregoing, Grantor will not remove, or grant 10 anv other party the right to remove, any timber, mingrals
(including oil and gas), soil, gravel or rock products witnout the priar written consent of Lender.

Removsi of improvementa. Grantor shafl not demolish ‘o 'romaove any improvements from the Rea! Property
without the prior writter consent of Lender. As a condition to the removal of any fmprovements, Lender ma
require Granlor 10 make arrangemonts satisfactory to  Yerder to replace such improvemenis with
Improvements of at least equat vaiue.

Lender's Right to Enter. Lender and its agents and representativis may enter upon the Real Property at ail
reasonable times ‘o attend t¢ Lender’s interesis and to inspect tha Property for purposes of Granlor's
compliance with the terms and corditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comuly with all laws, orainances, and
reguialions, now or hereafter in eftect, of all governmental autharities applicat(a (o the use or occupancy of the
Propeity, including without limitation, the Ardericans With Disatilities Act. Grartor may contest in good faith
any such law, ordinance, of regulation and withhold compliance dusing any proceeding, including appropriate
appeals, s0 long as Grantor has netified Lender in writing prior to deing so and 80 lorg as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require-Grantor t0 post adequals
security or a surety bond, reasonably satisfactory to Lender, 10 protect Lender's Interes.

Duty to Protect. Grantor agrees neither 1o abandon nor leave unattended the Propesty. (Grantor shall do ail
othér acts, in addition to those acts set forth above in this section, which from the characuy and use of the
Property are reasonably necessary to protect and preserve the Propesty.

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, declere immediately due and payable afi
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
pan of the Real Property, or any interest in the Real Propenty. A "safe or transler” means the conveyance of Real
Property or any right, title or interast therein; whether legal, beneficial or equitabie; whether volurtary or
involuntary; whether by outright sale, deed. instailment sale contract, land contract, contract for deed, leasehoid
interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
beneficial imerast in or to any land trust hoiding title to the Real Property, or by any other methoad of conveyance
of Real Property interest. if any Grantor is @ corporation, partnership or limited ability company, transfer aiso
includes any change in awnership of more than twenty~five percent (25%} of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by fedarat taw or by lllinuis law.

EJAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part ¢f this
ortgage.
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Payment. Grantor shall pay when due (and in all events piior 10 delinquenc? all taxes, payroll taxes, special
taxes, assessments, water charges and sawer service charges levied again £ or on account of the Praperty,
and shall pay when due alt claims for work done on or for services vend yred or material furnished to the
Property. (Grantar shall maintain the Property free of all liens having pricriy over or val to the interest of
Lender under this Mongage, except for the lien of taxes and assexksments not due, and axcept as olherwise
pravided in the following parajiaph.

Right To Contest. Grantor may withhcid payment of any tax, assessment, oF claim in connection with a good
faith dispute over the obligatian’to pay, so long as Lender's interest in the bropeny is not geof;ardazgd. i alien
arlses or is filed as a result of nonpaymant, Grantor shall within fifteen (15) days after the lien arises or, it a
hien is filed, within fitean (15) days aler Granlor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other secunty
satisfactory 10 Lender in an amount sufficient to discharge the lien plus ang(‘ costs and artorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend iself and lLender and shall satisfy any adverse judgment betore enforcement against the Property.
Grantor shall .name Lender ag an additional obligee under any surely bond furnishad in the contest

proceedings

Evidence of Peynient, Grantor shall upon demand furnish to Lender satisfaclory evidence of payment of the
taxes or assessmen's and shall authorize the aporopriate governmental official to deliver to Lender at any time
a written statemeny 51 10e 1axes and assessments agains the Property.

Notice of Constructio’s. Grantor shall notify Lender at |east fifteen (15) nays before any work is commenced,
any services are furnished, oc any materials are supﬁlied 10 the Propeity, if any mechanic's lien materialmen’s
fien, or other lien could bearserded on account of the work, services, Or materials. Grantor wﬁ,l upon request
of Lender furnish to Lender Gavance assurances satisfactory to Lender that Granlor can and will pay the cost
of such improvements,

GHOPEHTY DAMAGE INSURANCE. 7ne following provisions relating to insuring the Property are a part of this

ortgage.

Maintenance of Insurance. Grantor-shall procure and maintain policies of fire insurance with standard
exiended coverage endossements on .2 replacement basie for the full insurable value covering all
jmprovements on the Real Propenty in an ainour: sufficient to avoid application of any ceinsurance clause, and
wilh & standard mortgagee clause in favor of Linder. Grantor shall alsa grocure and maintain comprehensive
general liability Insurance in such coverage amoiiar as Lender mar re%:Jest with Lender being naned as
additional insureds in such habigg insurance polices. Additionally, Grantor shall maintain such other
insurance, including but not timited to hazard, business interruption and hoiler insurance ag Lender may
require. Policies shail be wrilten by such insurance companies and in such form as may be reasonably
acceptable to Lender, Grantor shall deliver to Lender cerlificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished eithout a minimum of ten {10} days’ prior written
notice 1o Lender and not containing any disciaimer of the insuier's liabitty for failure to give such notice. Each
ingurance policy aiso shall include an endorsement providing-inat coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or ary other person. Shouid the Real Property
aj any time bécome lncated in an area designated by the Director ctahe Federal Emergency Management
Agency as a special ficod hazard area, Grantor agrees to ohtain and rawntain Federai Fiood lnsurance, 1o the
extent such Insurance is reguired by Lender and i§ or hecomes availabi2 e the term of the loan or for the fult
unpaid principal balance of the loan, or the maximum limil of coverage thad I available, whichever iz less.

Application of Proceeds. Grantor shall promiptly no:i{? Lender of &ny ioss o/ daimage to the Prﬁ)eny, Lender
may make proof of loss it Grantor (ails to do so within fifieen (15\, days of e Casualty. VWhethaer or not
Lender's security is impaireq, Lender may, at ils election, apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and receis of the Propermy. It
Lender elects t0 apyply the proceeds to restoration and repair, Grantor shall repair or reriace the dama ed or
destroyed Impiovements in a manner satisfactory to Lender. Lender shall, upon satisfartory proot of such
expendiiure, Pay or reimburse Grantor from the proceeds for the reasonable cost of repai or restoration if
Grantor 15 not in defau;: hereurder. Any proceeds which have not been gisbursed within 16C ays after thew
receipt and which Lender has not commiiled to the repair of resteration of the Property shaii be used first 10
pay any arnount owgdg to Lender under this Mortgage, then to prepay accrued interast, and the remainder, if
any, shall be applied to the principal balance of the indebtedness. If Lender holds any proceeds after
payment in {ull of the Indebtedness, such proceeds shalt be paid to Grantor,

n~
“ Unexpired Insursnce at Sale. Any unexpired insurance shall inure to tha benefid of, and pass to, the
44 purchaser of the Property covered by this Merigage at an; trustee's sale of other sale held under the
\.a provisions of this Mortgage, ar al any forectosure sale cf such Property.
D

Grantor's Aeport on Insurance. tpon request of Lender, however not more than once a geagr, Grantor shall

furnish 10 Lender a report on eacn existing policy of insurance showing: (a) the name of the insurer; (b) the

L risks insured; (¢) the amount of the policy; (d) the property insured, the then current replacement value of

7" such property, and the manner of determining that value, anc ﬁe) the expiration date of the policy. Grantor

" shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
raplacement cost of the Property,

EXPENDITURES BY LENDER. If Grantor fails to cempi{ with any provision of this Mortgage, or if any acticn or
groceeding is commenced that wouid materially affect Lender’s interests in the Prope X Lender on Grantor's

ehalf may, bul shall not be required 1o, take any action that Lender deems apﬂropnate. ny arnount thai Lender
expends in 80 doing will bear interest ai the rate provided for in the Note from the date incurced or paid by Lender
to the date of repagrment by Grantor. All such expenses, at Lender's option, will (a; be rayable on demand, (b)
be added 1o the balance of the idote and He apportioned among and be payable with any instaliment paymems to

l



R Yk L S S S TR SOPR

. UNOFFICIAL COPY

10-10-1996 MORTGAGE Page 5
;}oan No 0001 {Continued)

“become due during either (i) the term of any agp!icable insurance poiicy or (i} the remaining term of the Nate, or
“{¢) be treated as a ballvon payment which will be due and Pay_ab!e at the Note's majurity.  This Morage aiso will
i gecure payment of these amounts, The rights nrovided for 'in this paragraph shall be in addition tv any other
:'rights of any remedies to which Lender may be entitied on account of the defauli. Any such action by Lender
;f sl;glt not be construed as curing the defauit so as to bar Lender from any remedy that it otherwise would have

s )
x‘m;m.nuw; DEFENSE OF TITLE. The following provisions relating 10 awnership of the Property are a part of this
ortgage.

Title. Grantor warrants that {a) Grantor hoids good and markelable title of record to the Froperty in fee
simpla, free and ciear of all Yiens and encumbrances other than those set forth in the Real Praperty description
or in any title insurance policy, title report, or final title opinion issued in tavor af, and accepted by, Lender in
connection with this Morigage, and (b) Granter has the full right, power, and authority to execute and daliver
this Mortgage to Lender.

Defcnse of Yitle. Subject to the exception in the paragraph above, Grantor warrants and wilt torever defend
the title to the Property againat the lawful ciaims of all persons. In the event any action or proceeding is
commencad that faestions Grantor’s tile or the interest of Lender under this Mongage, Grantor shall defend
the action ai Grantsr s expense. Grantor may be the nominal party in such proceeding, but Lender shali be
ntitled to participas in-the proceeding and to be represented in the nroceeding Dy counsel of Lender's own
choice, and Grantor «ilt deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time 1o pernu such participation,

Compliance With Laws. Grantor warranig that the Property and Grantor's use of the Property complies with
all existing applicable taws, ordinances, and requlations of governmental auihorities, including without
limitation @l applicable enwronmantal laws, ordinances, and regulations, unless otherwise specifically
excepted in the anvironmental ag ae.nont executed by Grantor and Lender relating 10 the Property.

CONDEMNATION. The foliowing provisions s2lating to condemnation of the Property are a pan of this Mortgage.

Apgiication of Net Proceeds. If all or any parl of the Property is condemned by eminent domain proceedings
or by any Proceequ or purchase in heu of candemnation, Lender may at its election require that ail or any
rion of the net e{)roceeds of the award Ue anpiied to the Indebiedness or the repair or resioration of the

roperty. The net procaeds of the awarg cnall mean the award after payment of ali reasonable Costs,
expenses, and attorneys’ lees incurred by Lenae in connection with the condemnation.

Proceedings. if any proneeding in condemnation i3 fild, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps &s may be-picessary 1o defend the action and obtain the award.
Grantor may De the nominal party in such proceeding, but Lender shall be entitled 1o paiticipate in the
proceeding and to be represented in the proceeding by counsel of its own cheice, and Grantor will deliver or
cause 10 be delivered 1o Leader such instruments as may te racuested by it from time to time 1o permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERANMENTAL AUTHORITIES. The following provigions

reltating to governmental taxes, tees and charges dre a part of this Mortgage:

Current Taxes, Fres and Charges. Upon request by Lendsr, Grarin: shall execute such documents in
addition 10 this Morigage and take whatever otner action is requestes by Lender to perfect anc continue
Lender's fien on the Rea) Praperty. Grantar shall reimburse Lender for ail taxcs, as described below, together
with all expenses incurred in recording, perfecting or conlinuing tnis Mongevs, ncluding without limitation all
1axes, fees, documentary stamps, and other charges for recording or registeriig this Mongage.

Taxes. The fnl!owinP shall constitule taxes 1o which this section applies: (a) a spezific 1ax upon this type of

Mon?age or upon all or any part of the Indebledness secured by this Mertgage, (£) a tpecific tax on Granior

which Grantor is authorized or required to deduct from payments on the indebtedness scrured by this type of

Mortgage; (c) @ tax on this type of Mortgage chargeable against the Lender or the holcer ¢ the Note: and %ﬁ)

% sp?cfhc tax on aif or any portion of the Indebiedness or on payments of principal &% nterest made by
ranior.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to ine date of this
Mortgage, this event shali have the same effect as an Evant of Default (as definad be!ow}. and Lender may
exercise any or all of s available remedies for an Event of Default as provided below uniess Grantor either
La) pavs the 1ax belore it becomes delinquent, or (b) contesta the 1ax as Erovided above in the Taxes and

se{:s 3ect;an and deposits with Lender cash ar a sufficient corporate surely bond or otner gecurity satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as &
security agreement are a pan of this Morigage.

Security Agreement. This instruinent shall constituie a securily agreement 10 the extent any of the Property
constiiutes Tixtures or other peraonal propery, and Lender shali have all of the rights of a secured panty under
the Uniform Commercial Code as amended from time 1o time.

Securlty interest. Upon request by Lender, Grantor shall executa financing statemants and take whatever
olher action i requested by Lender o perfect and continue Lender's security interest in the Rents and
Personal Property. in addition to recording this Mongage in the real property records, Lender may, at any
time and without turther authorization from Grantor, file executed counterparts, copies of reproductions of this
Morigage as & financing statement. Grantor shall reimburse Lender far all expenses incurred in perfecling or
continuing this security interest. Upan default, Grantor shall assemble the Personal Property in a manrier and
at a place reasonably convenient to Grantor and Lender and make it available to Lender wi hin three (3) days
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after receipt of written demand from Lender,

Addresses. The mailing addresses of Grantor (debtir) and Lender (secured party), from which information
goncerning the security interest granted by this Mortgage may be obtained {¢ach as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and dativer, or will cause ta be made, executed or delivared, 1o Lender or to Lender's designes, and when
requested by Lender, cause 10 be fied, recorded, refiled, or rerecarded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mongapes, deeds of ttust,
security deeds, security agreements, financing statements, continuation statements, instruments of furiher
assurance, certificates, and other documents as may, in the scle opinion of Lender, be necessary or desirable
in arger to efectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under he Note,
this Mortgage, and the Refated Documents, and (b the liens and security inlerests craated by this Mortgage
ag first an@ pror liens on the Property, whether now owned or hereafter acquired by Gramer.  Unless
prohibited by (Pw of agreed to the con;rar‘[\ by Lender in wriling, Grantor shali reimburse Lender for all costs
and expenses incurred in connection with the matters referred 10 in this paragraph.

Attorney-in-Fact. - Arantor fails 10 do any of the things relerred to in the preceding paragraph, Lender may
do s0 for and in tnerame of Grantor and at Grantor's expense. For such gurposes, Grantor hereDy
irrevocably appoints Lenaer as Grantor's attorney-in-fact for ihe purpose of making, execuling. delivering,
fiting, recording, and doing all other things as may be necessary or dasirable, in Lender's sote opinion, to
accomplish the matters refe:#&d to in the preceding paragraph.

FULL PERFORMANCE. If Grantor 0ays.ali the Indebtedness when due, and otherwise performs all the obligations
imposed upor Grantor under this Murgage, Lender shail execute and deliver to Grantor 2 suitable satisfaction of
this Morigage and suitable statements i wermination of any financing statement on fite ev:dencmF Lender's
security interest in the Pents and the Fersonal Property. Grantor wili Pny. it permitted by applicable law, any
reasonzble termination fee as determined DY Lander from time to time. 1f, however, payment is made by Grantor,
whether voiunran!r or otherwise, or by guaravigi or Dy any third party, on the Indebtedness ang thereafter Lender
is forced to remit the amount of that payment (¢} ¢ Grantor’s truStee in bankruptcy of 10 any similar person under
any federat or state bankruptcy law or law for the 1efiet of debtors, (b) by reason of any judgment, decree cr arder
ol any court or adminisirative body having jurisdiction over Lender or any of Lender’s property, or (¢! by reason of
any sefitement or compromise of any claim made by lender with any caimant (ncluding without limitation
Grantor}, the indebtedness shall be considered un‘)ald tor .he Purpose of enfarcement of this Morigage and this
Mortgage shall continue to be eHective ar shall be reiistated, as the case may be, notwithstanding ary
cancelldtion of this Montgage or of any riote or other instrumeit-o; agreement evidencing the indetledness and the
Property will continue to secure the amount repaid of racoveres *o the same extent s it that amount never had
been criginally received by Lender, and Grantor shall be toung by any judgment, deciee, order, settlement o
campromise refating te the Indebtedness or to this Mostpage.
DEFAULT. Each of the following, at the option of Lender, shali constute on event of default {("Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Grantor o make any payment when 2Zue-on the indebledness.

Default on Olher Peyments. Faliure nf Grantor within the time requirett oy this Mortgage to make any

payrpent for taxes of insurance, or any other payment necessary to prevem filing of or 1o effect discharge of

any lien.

Environmental Default. Failure of any party to comply with or perforrn wher du2 any term, obligaticrs,

covenant or condition contained in any environmental agreement execuled in connecicn with the Praperty.

Compilence Default, Faflure of Grantor to comply with any other term, obfigation,” covenant of congdition

containeda in thig Mortgage, the Note or in any ¢f the Related Documents,

Falze Statements. Any warrantK, represeniation or statement made or furnished to Lender oy or on behat! of

Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any materiat

respact, either now or at the time made or furnished.

Defective Colipteralization. This Mortgage or any of the Related Documents ceases to be in full force and

effect (including failure of any collateral documents to create a valid and perfecied security interest or tien) at

any time and ior any reason.

Insoivency. The dissolution or termination of the Trust, the insolvency of Gramtor, the appointment of a

receiver for any part of Grantor's Property. any assignment {or the benefit of greditors, any tyge of creditor

gorkrt;ul, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against

rantor.

Foretlosure, Forfefture, ete. Commencememt of foreclosure or torfeiture proceedings, whether by judicial

proceeding, seff-help, repnssession or any othier method, by any creditor of Grantor or by any governmental

agency against any of the Property. However, this subsection shafl not apply in the event of a guod faith

dispute by Grantor as 1o the vahdniy or reasonableness of the ciaim which is the basis of {he foreclosure or

forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satistactor, to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any othber agreement between
Grantor ard Lender thai is not remedied within any grace period Prowded therein, including without limitation
any agreement concerning 4ny indebtedness or other obligation ¢

Grantar to iender, whether existing now or
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Events Affecting Guarantar. Any of the preceding events occurs with respect 10 any Guarantor af any of the
indebtedness or any Guarantor dies or pecomes incompetent, or revokes or disputes the validity of, or fiability
under, any Guaranty of the indebtedness.

w  Events AHecting Co-Barrowera. Any of the preceding events occurs with respect 1o any ce~borrower of any
of g Indebtedness or any co-borrower dies or becomss incompetent, or revokes or disputes the validity of, or
liabifity under, any of the {ndebledness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect ¢f payment or performance of the Intebleanass is impaired.

insecurity. Lender reasoriably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULY. Uoon the occurrence of any Event of Default ang at any lime thereafter,
tender, at its option, may exercise any one or mere of the following rights and remedies, in addition to any other
rights or remedies providad by faw,

. Accelerate Ircetledness. Lender shall have the right at its aption without notice to Grantor 10 declare the
> entire e:gc{emednms immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

LUCC Remedies, W' respect to all or ar;r part of the Personal Property, Lenger shall have all tha rights and
remedies of a secured peny under tha Uniform Commarcial Code.

Collect Rents. Lender shdll i1ave the right, without notice 10 Grantor, 10 1ake possession of the Property and
coitect ine Rents, (ncluqu amounts past due and unpaid, and apply the net proceeds, cver and above
Lenger's costs, against the 'ndebtedna2ss. In furthevance of this right, Lender may require anv tenant or other
vser of the Pnfzperty ' make paymants of rent or use lees directly to Lender, {1 the Rents are collected by
Lender, then Granfor irrevocably designates Lender 28 Grantoe's altorney-in-fact to endorse instruments
received in payment thereof in the neine of Gramor and 1o negotiate the same ard coliect the proceeds.
Paymenis by tenants or vther users 10 Lender in rasporse to Lender's damand shall satisty the obligations for
which the payments are made, whethar oronot any proper grounds for the demand existed. Lender may
exeicise its rights under this subparagraph-&1tir in person, by agent, or through a receiver.

Morigagee in Possesalan. Lender shall have *i:cright 10 be placed as monﬁagee i possession or 16 have a o
receiver appointed to take posseaston of alt or auy part of the Propenty, with the power {0 protect and greserve :
the Propenty, to operate the Propery preceding for(closure or sale, and 1o collect the Rents from the Property

and apply ghe proceeds, over and above the cosi Oi he receivership, against the indebledness. Tne
morngagee in possession or receiver may serve without bond if permilted by law. Lender's rignt 1o the
gppointment o} a receiver shall exist whether or notithe apparent value of the Property exCeeds the
fndebtedness by a substantial amount. Employment by Leraer shall nat disqualify a person !rom serving as a

receiver.

Judicia) Foreclosure. Lender may obtain a judicial decree forcciosing Grantor's interest in all cr any part of

the Property.

Deficiency Judgment. If permitted by applicabie law, Lender may .hiain a judgment for any deficiency

remaining in the indebtedness due 1o Lender alter application of all amon’s received from the exércise of the

rights provided in this section,

Other Remedies. Lender shall have ail other rights and remedies provided in this Mortgage of the Note or
available at law of in equity.

Ssle of the Property. Yo the extent permitted by applicable law, Graritar hereby vaaives any ang all rignt 1o
have the property inarshalied. In exercising its rights and remedies, Lender shall be froe o selt all or any pan
of the Propenty together or senarately, in one sale or by separate sales. Lender shail be otitied to hid at any
public sale on ail or any gortion of the Progerty.

Notice of Sale. Lender shail give Grantor reasonabie noiice of the time and place of any punirc sale of the |
Personal Property or of the time after which any private sale or Gther intended disposition ot the Pe_rsanalu.
Property Is 10 be made. Reasonable notice shall mean notice giver 3t :east ten (10) days before the time of'4/

the sale or disposition,

Walver; Eleclion of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not &
constitute a waivar of or prejudice the paity's fighls otherwise ta demand strict comPISance with tha! provision pA
or any cther provision. Election by Lender to pursue any remeqy shall nol exclude pursuit o! any other
remedy, and an election to make expendilures or take action to perform an obligation of Grantor under this
Mortgage aher failure of Grantor to perform shall not affect i.ender’s rigt to declare a default and exeicise s
remedies under this Morntgage.

Attorneys’ Fees; Expenses. W Lender institutes any suit or action w0 enforce any of the terms of this

Mongage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as atnrneys’

fees at trial and on any appeai. Whether or not any gourt actior: is invoived, alt reasonable expenses incurred

vy Lender that in Lender's opinion are necessary at agg time tor the protection of its interest or the ,
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest "

>0 95

from 1he date of expenditure until repaid at the rate provided for in the Neote.  Expenses Covered by this
Faragraph include, without Yimitation, however gubject 10 any limits under applicabla law, Lender’s attorneys’
ees and Lender's legal expansas whather or not there is & lawsuii, including aftorneys” tees for bankrupicy
pmceedggs {including elfons to modify or vacalc any autgmanc stay of ln;uncnoql‘ appeals and any
post-judgment collection services, the cost of searching records, obtaining tit:

anticipal e repoits (including
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foreciosure reports), surveyors' reponts, and appraisal fees, and titie insurance, to the extent permitted by
applicable faw, Grantor also will pay any ccurt costs, in addition to all other sums provided by law.

NOTICES TQ GRANTOR AND QTHER PARTIES. Any nohice under this Mortgage, inciuding without limitation an

natice of default and any notice of sale 1o Grantor, shalt be in writing, may be be sent by te'efacsimilie, and shall
be eHective when actually delivered, or vhen deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemed effective when depasited in the United States mail first class, ceditied or registered mal,
postage prepaid, directed to the addresses shown near the beginning of this Morigage. Any party mdy change its
address for notices under thie Morigage by giving formal wrilten notice to the other parties, specﬂxmg that the
P rpage of the notica is to cliange the party's address. Al copies of notices ot foreclosure fiom the holder of any
ien which nas priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address,

MISCELLANEOUS PROVISIONS. The fotlowing miscalianeous provisions are a parnt of this Morgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire ungerstanding and
:h;.dgreement ofan2 panties as 1o the matters set forth in this Monigage. No afteration of or amendment to this

ortgage stan be effective unless given in wiiting and signed by the party o paries sought to be charged or
bound by the aleration or amendment.

Annual Reports. ! the Propenty is used for purposcs ather than Grantor's residence, Grantor shall furnish 10
Lender, upon requsst, a certified statermnent of net operating income received from the Property durin
Grantor's previous fiscal year in such form and detait as Lender shall require. "Net operating income” sha
mean all cash receipts (romthe Property fess all cash expenditures mede in ccinection with the aperation of

the Property,

Apriicable Law. Thia Mortgaps has been delivered {o Lender and accepted by Lender in the State of
Ilinois. This Mortpage shall kv cuverned by and construed in accordance with the laws of the Stste ot

linots.
Caption Headings. Caption headings \iviiis Mongage are for convenience purposes cniy and are not to be
vsed to interpret or define the p:ovisions o rls Martgage

Merger. There shall be nG merger of the imciaat or estale Greatad Ly this Mortgage with any other interest or
estate }n ;hLe F(’jroperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Severabiilty. If a court of competent jurisdiction finds any provision of this Morgage t¢ be invalid or
unenforceable as to any person or circumstance, such finding shall not render thar provision invalig of
unenforceable as to any other persons or circumstances” ! feasibie, any such offending growsmn shali be
deemed to be modified to be within the limits of enforceatality or validity, however, if the offending provision
cannot be so modified, it shal be stricken and all other provigions of this Mertgage in all other respects shall
remain valid and enforceable.

Successars and Assigns. Subject 1o the iimitations stated in this Mor'oage on transfer of Granter's inlerest,
this Mortgage shall be hinding upon and inure to the benelit of the.narues, their successors and assigns. it
ownership of the Property becomes vested in a person other than Grar.av, Lender, without notice to Grantor
may deal with Granlor's successors with _reference 1o this Mortgage and the Indebteaness by way of
forbearance or extension without releasging Grantor from the obligations of ¥:e Mongage or hiability under the
indebledness,

Time Ie of the Essence. Time is of the essence in the performance of this Mongage

Waiver of Homestzad Exemption. Granter hereby seleases and waives all nights and btenefits of the
homestead exernption laws of the State of Hlinois as o all Indebtedness secured by this lwsagage.

Waiver of Right of Redemgtlon. NOTWITHSTANDING ANY OF THE PROVISIONS TO-TRE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PCRMITTED UWDER
233 LGS §/15-1801(), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW QR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS CF
REDEMPTION ON BENALF OF GRANTCR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers end Consents. Lender shall not be deemed to have waived any rights uader this Mortgage (ar under
the Renated Documents) untess such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender i exercising any right shall operate as a waiver of such right or any other right, A waiver by
ary party of a provision of this Mongage shall nol constitute a waiver of or prejudice the party's right otherwise
fc demand strict comptiance with that provision or any other provision. No prior waiver Dy Lender, nor any
course of dealing between Lender and Grentor, shali constitule a waiver ot any of Lender’s rights or any of
Grantor's obligations as o any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent Ly Lender in any instance shall not canstitute continuing congent 1o subsequeni
instances where such consent is required.

GRANTOR'’S LIABILITY. This Morigage is executed Dy Grantor, not personally but as Trusiee as provided above
in the exercise of the power and the authority corferred upon and vested in it as such Trustee {and Grantor
thereby warrants that it possesses fuli ?ower and authority to execute this instrument). It is expressly undersiced
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained

herein, thal each and ait of the warranties. indemnities, representations. cavenants, undentakings, and agreements
rade in this Mongage an the port of Grantor, white in form purporting 1o be the warranties, indemmnities
representations, ccvenants, undertakings, and agreements of Grantor, are nevertheless each and every one ot
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them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intertion of binding Grantor personally, and nothing in this
Mortgage or in the Nate shall be construed as creating any liabitity on the part of Grantor personaily to pay the
Note or any interest that may accrue thereor, or any other Indebtedness under this Mortgage, or to perfarm any
covenant. undenaking, or agreamant, either express or iraplied, contained in this Mortgage, all such tiability, if
‘any, being expressly waived by Lender and by every person now ar hereafter claiming any right or security under
‘this Morigage, and that so far as Grantor and its successors personally are concerned, the legat helder or nolders
of the Noie and tne owner or cwners of any Indebtedness shall look soiely to the Property for the payment of the
Note and indebiedness, by the enforcement of the lien created by thie Mongage in the manner provided in the
Note and herein or by action to enforce the personal tiabiiity of any Guarantor.

USE AND ZONING. Grantor shall not seek, agree to or make any change in the use of the Property or its zoning
ciassification unless Lender has agreed 1o the change in writing.

FINANCIAL COVEWANT. KWAB-Chicago, L.L.C. (Beneficiary) and ATt Carriage House, Inc. (Guaranion covenant
and agree to mairudn a rato of iease paymenis to debt service of the property lucated at 1700 N. Hailsted,
Chicago to not less than 1.0 10 1.0,

NBD BANK, AS SUCCLESOR TRUSTEE TO NBD TRUST COMPANY OF iLLINOIS ACKNCWLEDGES HAVING
READ ALL OF THE SRGiSIONS OF THIS MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE AS
PROVIDED ABOVE, HAS CAUZED THIS MORTGAGE TO BE SIGNED BY (TS DULY AUTHORIZED OFFICERS
AND ITS CORPORATE SEAL TU 3E HEREUNTO AFFIXED.

American Navona! Gea amd Trest Comnany of Chicago

68 cuncorse i N Hann

GRANTOR:
NRD Bank, az successor Truptee to NBD Trus! Company of illinois

/
By: z{x‘//}% Y——

, ta Authorized Siw@r

e

( Gorporate Seal )

L\\WM"“M‘”’“M} J

V4

/




AN i B [

UNOFFICIAL COPY

10~10~1996 MORTGAGE Pege 10

Loan No 0001 (Contlnued) .
CORPORATE ACKNOWLEDGMENT

STATE OF 1L ) 4‘ "OFFICIAL SEAL"

BRIAN T HOSEY

) a8
NOTARY IHURLIC STATE OF (LLINQIS
COUNTY OF (80 b< ) My Crinrmasion Expires 11/03/99
Onthis _ day of UC T 24 130610 . befare me, ihe undersigned Notary Public. personally

appeared __J. _M_{MJ__WHLLA&_ ite Aulhor!zed Sigrer of NBD Bank, as successor Trusles to NBU
Trust Lompany of llinois, and known to me to be an authorized agent of the corporation that executed e

Morigage and acinowledged the Morlgage to be the free and voluntary aci and deed of the corporation, by
authority of itg Bylawe or by resolution of its boaid of directors, for the uses end purposes therein menticned, and
cn oath atated that he o she is authorized 10 execute this Marntgage and in fact executed the Mortgage on behalf

of the corporatlon ",
By "[Wx / H/’c & Residing st __ L o '

Notery Public in and for tné State ot 4 &

My cominisaion expires )

=
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