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REAL ESTATE MORTJAGE, ASSIGNMENT OF RENTS j;i/zs%::

SECURITY AGREEMENT AND UCC-2 PINANCING OTATEMENT

THIS INSTRUMENT is a Real Zstate Mortgage, Assignment of
Rents, Security Agreement and - U2C-2 Financing Statement
{"Mortgage”) made and delivered by Tpre Chicage Trust Company as
Trustee under Trust Number 1103129 ‘ated September 17, 1996
("Trustee") and Belmont Harbor Limited Fartnership, an Illinois
limited partnership :“"Seneficiary"! (Truscee and Beneficiary are
somerimes collectively vreferrsed to as ‘"dertgagor") to The
PrivateBank and Trust Company (herein, together «ith itsg guccessors
and assigns, called the "Mortgagee"),
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WHEREAS, Dr. Ganesan Visvabharathy, a/k/a D, Vish ("Dr,
Vish") is a principal and shareholder of Vilas /Divelopument
Corporation, the general partner of Beneficiary. Dr. Visu is also
a principal and sharsholder of The Broadview Corporation, Ltd., an
Illinois corporazion {"Broadview");

WHEREAS, B8roadview and American Naticnal Bank and Trust

Tompany of Chicage as Trustee under Trust No. 114850-00 dated

Necember 4, 1991 ("Brcadview Trusctee”) have concurrently herewith

g

executed and delivered a Loan Agreement {"Loan Agreement") pursuant . -

to which Broadview and Broadview Trustee have concurrently herewith
executed and delivered to Mcrtgagee a promissory note dated the
date hereof entirled "Promissory Note" in the principal amount of
§2,620,000 ("Note No. 1") and a promissory note dated the date
hereof entitled “Promissory Note Evidencing a Revolving Line of
Credit® i1n the princ:pal amount of $2058,000 {“Note No. 2"}, bearing
interest and payable in the amounts and at the times respectively
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ser forth and otherwise in the forms attached hereto as Exhibit A-1
and A-2 (Note No. 1 and Note No. 2 are collectively referred to
herein as "Note");

WHEREAS, Dr. Vish has guaranteed the ohligations of Broadview
and Broadview Trustee under the Note, the Loan Agreement and other
documents required by Mortgagee pursuant to the Loan Agreement
{"Guaranty”). Dr. Vish has alsc agreed to cause Mortgagor to grant
thigs Mortgage to further secure his Guaranty; and

WHEREAS, the indebtedness evidenced by the Note, the under-
takinge by Mortgagor in this instrument, the lLoan Agreement, the
Guaranty and any and all other sums which may at any time be due,
owing or required to bc paid as herein or in the Note provided are
herein calied "Indebtedness Hereby Secured." In no event shall the
Indebredness Sareby Secured exceed 300% of the principal amount of
the Note.

NCW, THEREFORP:

TC SECURE the paywent and performance of Indebtedness Hereby
Secured and other good and-vaiuable congiderations, the receipt and
sufficiency of which is herehy acknowledged, Mortgagor does hereby
MORTGAGE, CONVEY and HYPCTVACATE to Mortgagee the Real Eatate
described in Exhibit 3 ("Real Fstate") together with the property
mentioned in the next sucteeding paragraphs (collectively
"Premises").

TOGETHER with and including withizn zhe term "Premises” as used
horein any and all equipment, personel- property, improvements,
buildings, structures, easements, fixtures,, privileges, reserva-
tions, appurtenances, rights and estates in.reversion or remainder,
rights in or to adjacent sidewalks, alleys, str2ets and vaults, and
any and all rights and interests of every name and nature now or
hereafter owned by Mortgagor, forming a part o©f ~and/or used in
connection with the Real Estate and/or the operation and con-
venience of the buildings and improvements now or heriafter located
thereon.

AND TOGETHER with a security interest in (by way of suumera-
rion but without Llimitation) all personal property, accounts
receivable, bank accounts, Furniture, furnishings and equipment
used in connection with the existence and operaticn of the Real
Estate -r furnished by Mortgagor to tenants thereof, all building
materia.s located at the Real £state and intended to e incor-
porated in improvements now or hereafter to be constructed thereon,
whether or not incorporated therein, machines, machinery, fixtures,
apparatus, equipment and arcicles used to supply heating, gas,
electricity, air conditioning, water, light, power, sprinkler
protection, waste removal, rafrigeration and ventilation, and all
floor coverings, screens, storm windows, blinds, awnings; in each
case now or hereafter placed in, on or at the Real Estate and all
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additions and accessions and all proceeds of all of the foregoing.
All of the foregoing shall hereinafter be referred to as "Persgonal
Property." The enumeration of any specific articles of Personal
Property shall in no way exclude or be held to exclude any items of
property not specifically enumerated,

AND TOGETHER with all of the rents, income, receipts,
revenues, issues and profits thereof and therefrom; and all of the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to pe, whether real, personal or mixed,
and whether or not affixed or annexed to the Real Estate are
intendeld to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the Premises and to be
appropriated to the use of the Premises and for the purposes hereof
shall pbe decmed to be real estate mortgaged and warranted hereby.

TO HAVE AP TO HOLD all and sundry of the Premises herepy
mortgaged and warranted or intended so to be, together with the
rents, issues and prefits thereof, unto Mortgagee forever, frae
from all rights and ronefitse under and by virtue of the Homestead
Exemption Laws of the fcate of Illinois (which rights and benefits
are hereby expressly reieased and waived), for the uses and
purposes herein set formn, together with all right te retain
poagession of the Premises «fcer any default in the payment of all
ar any part of the Indebtedress Hereby Secured, or the breach of
any covenant or agreement here.n contained, or upon the occurrence
of any Event of Default as hereinsfter defined,

PROVIDED, that if all Indebtedrass Hereby Secured shall be
duly and punctually paid and all terms, rrovisions, conditions and
agreements herein c¢ontained on che payl, of Mortgagor to be
performed or observed shall) bhe strictly performed and chserved,
thern this Mortgage and the estate, right and interest of Mortgagee
in the Premises shall cease and be of no effect.

AND IT IS FURTHER AGREED THAT:
1.  Payment of Indebtednesg. Mortgagor will prowptly pay the

principal and incterest on the Note, and all other Indebtedness
Hereby Secured, as tne same become due, and will duly perrform and
obgerve all of the covenants, agreements and provisions herein and
in the Note required.

2 Maintepance, Repair, Restoration. Prior Lieng, Parking,

Ztg. Mortgagor will (a) promptly comstruct, repair, restore and
rebuild any buildings or improvements now cr hereafter on the
Premises or Personal Property used on or in connection with the
Real Estate which may become damaged or be destroyed whether or not
proceeds of insurance are available or sufficient for the purpose;
(b} keep the Premises and Personal Property in good condition and
repair, without waste, and free from mechanics', materialmen‘s or
like liens or claims or other liens or claims for lien; (&) pay,
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when due, any indebtedness which may be secured by a lien or charge
on the Premisese or Personal Property superior to the lien hereof,
and upon request exhibit satisfactory evidence of the discharge of
such prior lien to Mortgagee; (d) complete, within a reasonable
time, any building or buildings now or at any time in the process
of erection upon the Premises; (e) comply with all requirements of
law, municipal ordinances or restrictions and covenants of record
with respect to the Premises and Personal Property and the use
cthereof; (f) make no material alterations in the Premises, except
as permitted by the Loan Agreement or as required by law or
municipal ordinance without Mortgagee's prior written consent; (g)
make or permit no change in the general nature of the occupancy of
the Premizes without Mortgagee's prior written consent; (h) pay all
operating costs of the Premises; (i) not initiate nor acquiesce in
any zoning reclassification with respect to the Premises without
Mcrtgagee’'s prior written consent and {j) provide, improve, grade,
surface and thercafter maintain, clean and repair any sidewalks,
aisles, streets, Zriveways and sidewalk cuts and paved areas for
parking and for ingress, egress and right-of-way to and from the
adjacent public thoioughfares necessary cr desirable for the use
thereof; and reserve arnd use all such areas solely and exclusively
for =he purpose of providing parking, ingress and egresa Zor
tenants or invitees of tenauns of the Premises; and Mortgagor will
not reduce, build upon, cbsiruct, redesignate cor relocate any such
areas or rights-of-way or lease or grant any rights to use the same
to any person except tenants _and invitees of tenants of the
Premises without prior written corsent of Mortgagee.

3. Taxeg. Mortgagor will pay when due before any penalty
attaches all general and special taxes, issessments, water charges,
sewer charges, and cther Zees, taxes, charges and assessments of
every kind and nature whatsdever (all nerein generally called
"Taxes") assessed against or applicable tc’ the Premises, the
Personal Property or any incerest therein, ©Or the Indebtedness
Hereby Secured, and Mortgagor will furnish to Mbrtgagee duplicate
receipts therefor. Mortgagor will pay in full, ‘wnder protest in
the manner provided by statute, any Taxes which (Mortgagor may
desire to contest. However, if deferment of payment i1s roquired to
conduct any contest or review, Mortgagor shall deposit the full
amount thereof, together with an amount equal to the intersst and
penaities during the peried of contest (as estimated by Mostgagee)
with Mortgagee. In any event, Mortgagor shall (and if Mortgagor
shall fail to do so, Mortgagee may, but shall not be required to,
uge the monies depcsited as aforesaid) pay all Taxes, notwithstand-
ing such contest, Lf in the opinion of Mortgagee, the Premises
shall be in jeupardy or in danger of being forfeited or foreclosed.
In the event any law or court decree has the effect of deducting
from tne value of land for the purpese of taxation any lien
rhereon, or 1mposing upon Mortgagee the payment of the whole or any
part of the Taxes or liens herein required to be paid by Mortgagor,
or changing in any way the laws relating to the taxation of
mortgages or debts secured Ly mortgages or the interest of
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Mortgagee in the Premises or the manner of collection of Taxes so
as to affect this Mortgage or the Indebtedness Hexeby Secured or
the holder thereof, then, and in any such event, Mortgagor upon
demand by Mortgagee will pay such Taxes or reimburse Mortgagee
therefore. Nothing herein contained shall require Mortgagor to pay
any income, franchise or excise tax imposed upon Mortgagee,
excepting only such which may be levied against such income
expressly as and for a specific substitute for Taxes on the
Premises and then cnly in an amount computed as if Mortgagee
derived no income from any source other than its interest hereun-
der,

e Eed DR TENN S

4, Insurance Cqverage. Mortgagor will keep insured all
buildings jand improvements on the Premises and all Personal

Property acainst such risks, perils and hazards as Mortgagee may
from -ime to nime reguire, including but not limited to:

{a) ‘Ineurance against lcss by fire and risks covered by
the so-called extendasd coverage endorsement in amounts equal to the
full replacement valus of <he Premises but not less than the amount
of the Note;

(b} Public liability insurance against bodily injury,
death and property damage .n the amount of not less than $1,000,000
with respect cto each perscn and to a limit of no less than
$2,000,000 with respect :2 any cne occurrence causing injury or
damage, and to the limit 2f not (less than $500,000 in respect to
property damage;

{c) Steam boiler, machinery and other insurance of the
types and in amounts as Mortgagee may require;

(d} Flocd insurance if required nv, the Floocd Disaster
Praotection Act of 1973 as a condition of receipt of federal or
faderally related financial assistance for dcIquisition and/or
construction of buildings in amounts required by tuch Act.

3. Ingurance Peliciegs. All policies of insurgnce herein
required shall be in formg, companies and amounts cnasonably
satisfactory to Mortgagee. Unless otherwise specified oy Mortga-
gqee, =he insuring company must meet the Zfcllowing basic require-
ments: (a) it must have minimum ratlng according to Best's Key
Rating Guide for Property - Liability of A; (b) it must be a stock
company or non-asgessable mutual company and incorperated in
America, Canada or Britain; (¢! it must be licensed to do business
in Illinois; td) it may not have more than 10% of the policy-‘&
holder‘s surplus on any one rigk; and (e) it must have all policies ¢
and endorsements manually signed. Co-insurance requirements, if P
any, must be met or an agreed amount endorsement attached. The
maximum deductible allowakble in the policy will be $5,000 and the
policy must contain a standard mortgagee clause in favor of: <
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The PrivateBank and Truet Company
ite successors and assigns

10 N. Dearborn Street

Chicago, Illincis 60602

Attn: Loan Operations

All policies must contain a provision te¢ the effect that any waiver
of subrogation rights by the insured does not void the coverage and
must contain any other special endorsements as may be required by
the cerms cf any leases assigned as security for the Note. The
Mortgagor will deliver all policies, including additional and
renewal policies to Mortgagee. All insurance policies shall be
prevaid for one year. In case of insurance policies about to
axpire,  Mnrrgagor will deliver renewal policies not less than
thirty (10;-days prior to the respective dates of expiration. All
policies gnxull provide that such insurance shall not be canceled,
modified or -t<yrminated without thirty 30) days prior written
notice to Mortcagee.

5. Depesits ¢ Taxeg and Insyrance Premjumg. To assure
payment of Taxes and insurance premiums payable with respect to the
Premises as and when the same shall become due and payable:

{a) The Mortgaurs shall deposit with Mortgagee at the
time of the disbursement of :the proceeds of the Nate:

(i} An amount egual to one-twelfth of such Taxes
multiplied by the number of moniks. elapsed between the date on
which the most recent installment £or such taxes was required to be
paid and the date hereof; and

{ii) An amount equal tc on@k-twelfth of such annual
insurance premiums multiplied by the numkex of months elapsed
between the date premiums on sach policy were lart paid to and the
date of such first deposit.

(b) Concurrently with each monthly paymernc installment
purgsuant to the Note, Mortgagor shall deposit with Mocvtgagee an
amount equal to one-twelfth of the Taxes and one-twelinh of the
insurance premiums.

{ci The amourt of such Z2eposits ("Tax and Insurance
Deposits®) shall be based upon the most recently available bills
therefor. All Tax and Insurance Deposits shall be held by the
Mortgagee without any allowance of intarest thereon.

(d} Monthly Tax and Insurance Deposits, together with
monthly payments of principal, if any, and interest shall be paid
in a single payment =acn month, to be applied to the following
items in the following order:

(i) Tax and Insurance Deposits;

-5 -
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(ii) Indebtedness Hereby Secured other than princi-
pal and interest on the Note;

{iii) Interest on the Note;

(iv) Amortization of the principal balance of che
Note,

{e} Mortgagee will pay insurance premiums and Taxes from
the Tax and Insurance Deposits upon the presentation by Mortgagor
of bills therefor, or upon presentation of receipted bills,
reimbugs2 dMurtgagor for such paymeats, If the total Tax and
Insurance Depcsits on hand are not sufficient to pay all of the
Taxes and irsurance premiums when due, Mortgagor will deposit with
Mortgagee any amount necessary to make up the deficiency. 1If the
total of such Urposits exceeds the amount required to pay Taxes and
insurance premiumnsg, such excess shall ba credited on subsequent
depogits to be made for such items.

(f) In the Fvent of Default, Mortgagee may, but shall
rot be required to, (apply Tax and Insurance Deposits on any
Indebtedness Hereby Secured, in such order and manner ag Mortgagee
may elect. When the Indeptedness Hereby Secured has been fully
paid, any remaining Tax and Insurance Deposits shall be paid to
Mortgagor. All Tax and Insurzacz Deposits are hereby pledged as
additicnal security for Indebtednass Hereby Secured and shall net
be subject to the direction or control of the Morrtgagor.

{g) Mortgagee shall not ke liable for any failure to
apply any amounts deposited to the pavrient of Taxes and insurance
premiums unlegs while no Event of Defanlt exists hereunder
Mortgagor shall have presented to Mortgagee hos appropriate Tax and
insurance premium bills to be paid from the.Tax and Insurance
Deposits.

7. Proceeds of Ingurance. Mortgagor wiii nromptly give
Mortgagee notice of damage or destruction of the Pramises, and:

ta) In case of loss covered by policies of  insurance,
Mortgagee {or, after entry of decree of foreclosure, the Suichaser
at the foreclosure sale or decree creditor) is hereby authorized,
at its option (. to settle and adjust any claim without consent of
Mortgagor, or :i) allow Mortgagor to agree with the insurance
company or companies on the amount to be paid upon the loss.
Mortgagor may itself adjust losses aggregating not in excess of
Five Thousand (55,000} Dollars, In any case Mortgagee is hereby
authorized to collect and receipt for any such insurance proceeds,
Expenses incurred by Mortgagee in adjustment and collection of
insurance proceeds shall be additional Indebtedness Hereby Secured
and znall be reimbursed to Mortgagee upon demand,

%
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(b} In the event of any insured damage or destruction of
the Premises or any part thereof {herein called an "Insured
Casualty"). and:

(1) If in the judgment of Mortgagee the Premises can
be restored to an economic unit not lesgs valuable than prior to the
Insured Casualty and adequately securing the outstanding balance of
the Indebtedness Hereby Secured, and the insurers do not deny
liability to the insureds, or

(ii) If under the terms of any lease which is prior
te this  Mortgage, Mortgagor is obligated to restore, repair,
replace ur rebuild the Premises and such Insured Casualty does not
result ia cancellation or zermination of such lease or leases and
the insurers do not deny liability to the insureds,

then, if no Event of Derault as hereinafter defined shall have
occurred and be then continuing, the proceeds of insurance shall be
applied tc the csat of restoring, vrepairing, replacing or
repullding the Premifes as provided in Section 8, and Mortgagor
covenancs and agrees tao forchwith commence and diligently prosecute
such restoring, repairing. replacing or rebuilding. Mortgagor
shall pay all costs of 'such restoring, repairing, replacing or
rebuilding in excess of the rcoceeds of insurance.

{e) Zxcept as providad .a Subsection (b) of this Section
7, Mortgagee may apply the procezos of insurance consequent upon
any -asured Casualty upon Indebtedress Hereby Secured, in such
order or manner as Mortgagee may elect.

(d) In the event proceeds ¢t jngurance shall be made
available to Mortgager for the restoring, repairing, replacing or
rebuilding of the Premisas, Mertgagcr covenanfs to restore, repair,
replace or rebuild the Premises to be of at leust equal value and
of substantially the same character as prior /io’ such damage or
destruction; all to be eiffected in accordance, ‘with plans and
specifications to be first submitted to and approved by Mortgagee.

8. Disbursement of Insurance Proceedg. If Morvgagor is
entitled to reimbursement out of insurance proceeds  held by
Mortgagee, such proceeds snail be disbursed from time co. time,
pursuant to a Cconstructisn ascrow established with a title
insurance company acceptaple te Mortgagee, upon Mortgagee being
furnished with (i) satisfactory evidence of the cost of completion
of restoration, repalr, veplacement and rebuilding, {(ii) funds
sufficient, in addition to the proceeds of insurance, to complete
the proposed restoration, repair, replacement and rebuilding, and
{iii) such architect’'s certificates, waivers of lien, contractor'’s
sworn statements and other evidences of cost and payment as the
Mortgagee may raquire and approve. No payment made prior to the
final =ompletion of the restoration, repair, replacement or
repuzlding shall exceed ninety (90%) percent of the value of the
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labor and material for work performed from time to time. Funds
other than proceeds of insurance shall be disbursed prior to
disbursement of insurance proceeds. At all times the undisbursed
balance of the insurance proceeds held by Mortgagee, together with
funds deposited or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient, in the judgment of Mortgagee, to pay for
the cost of completing the restor.tion, repair, replacement or
rebuilding the Premises, free and clear of all liens or claims for
lien. Mortgagee shall deposit such proceeds in a so-called Money
Market Account, or a reasonably equivalent account, and the
interesr earned thereon shall inure to the benefit of Mortgagor.
Mortgago:r shall pay all costs in connection with disbursement of
funds pureuant to this Section.

3. Joodemnation. Mertgagor hereby assigns, transfers and
gets over untsc Mortgagee the entire proceeds of any award or claim
for damages fo: ‘any of the Premises taken or damaged under the
power of eminent domain ¢r by ccndemnation including damages to
remainder. Except s hereinafter provided in this Section,
Mortgagee may apply the proceeds of the award in reduction of
indebtedness Hereby Secured then most remotely to be paid, whether
due or not. Provided, lowever, if in the judgement of Mortgagee
the Premises can be restored or rebuilt to an economic unit not
less valuable than prior to the condemnation, and adequately
securing the outstanding balance of the Indebtedness Hexeby
Secured, Mortgagee may require Molugagor to restore or rebuild the
Premises; in which event, providaed there then exists no uncured
Event of Default, the proceeds held v Mortgagee shall be usged to
reimburse Mortgagor Zor the cost of swuch rebuilding or restoring.
Further provided if Mortgagor is obligated to restore or replace
the damaged or destrovyed buildings or improvements under the terms
of any lease or ieases which are prior /nu the lien of this
Mortgage, and if such taking does not result ‘in cancellation of
such lease or leases, <he award shall bz 4sed to reimburse
Mortgagor for the cost of restcoration and rebuilding provided that
Mortgagor is not in default hereunder and that no Evenu of Default
has occurred and is then continuing, If Mortgagor ie /rzquired or
permitted to rebuild or restore the Premises as aforeszid, such
rebuilding or restoration shall be effected in accordunce with
plans and specificacions submitted tc and approved by Mortgagze and
proceeds of the award shall te paid out in the same manner as
provided in Section 8 for the payment of insurance proceeds towards
rhe cost of rebuilding or restoration. If the amount of such award
is insufficient to cover :the cost of rebuilding or restoration,
Mortgagor shall pay such costs in excess of the award before being
entitled to reimbursement out of the award. Any surplus which may
remain out of the award after payment of such costs of rebuilding
or restoration shall, at the option of Mortgagee, be applied on
account of the Indebtedness Hereby Secured then most remotely to be
naid or be paid tc any other party entitled thereto. Mortgagee
shall deposit such proceeds in a so-called Mcney Market Account, or
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a reasonably equivalent account, and the interest earned thereon
shall inure to the benefit of Mcrtgagor.

10. Stamp Tax. If any tax is due or becomes due in respect
of the issuance of the Note, Mortgagor shall pay such tax in the
manner required by such law.

il. Zrepayment Privilege. Mortgagor may prepay the principal
of the Note at the times and in the manner set forth in the Note.

- ] 3 ]
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2. Effect of Extensions of Time, Amendments on Junior Liens
¢rg8. If payment of the Indebtedness Hereby Secured, or any
part ther2of, be extended or varied, or if any part of the security
be releaged, all persons now or at any time hereafter liable
therefor, o¢ interested in the Premises, shall be held to assent to
such extension, variation or release and their liability, and the
lien and all provisions hereof shall continue in full force and
effect; the right of recourse against all such persons being
expressly reserved oy Mortgagee, notwithstanding any such exten-
sion, variation or release. Any junior mortgage, or other lien
upon the Premises or ary interest therein, shall be subject to the
rights of Mortgagee to arcnd, modify and supplement this Mortgage,
the Nete and the assigurment of rents and security agreement
contained herein, and to exneond the maturity of the Indebtedness
Hereby Secured, in each and <vary case without obtaining the
consent of the holder of such junior lien and without the lien of
this Mortgage, or any part thereoi, losing its priority over the
rights of any such junior lien.

13. Mortgagee's Performance of Mcxigagor's Obligations. 1In
case of an Event of Default, Mortgagee ‘'either before or after
acceleration of the Indebtedness Hereby Secured or the foreclosure
of the lien herecf and during the period ol redemption, if any,
may, but shall not ke required to, make any payment or perform any
act herein in any form and manner deemed exped.ent to Mortgagee.
Mortgagee may, but shall nct ke required to, maxe full or partial
payments of principal or interest on superior encumbrances, if any,
and pay, purchase, discharge, compromise or settle any tuz lien or
other pricer lien or title or claim thereof, redeem fram any tax
gale or forfeiture, ccntest any tax or assessment, and mav, but
shall not be required to, complete construction, furnishing and
equipping of the improvements upon the Premises and rent, operate
and manage the Premises and the Personal Property and pay operatin
costs and expenses, including management fees, of every kind a
nature 1n connection therewith, so that the Premises shall b
operational and usabie. The amount of all monies paid for any o
the purposes herein authorized, and all expenses paid or incurre
in connection therewith, including attorneys fees and monies
advanced to protect the Premises and the lien hereof, shall be

additional Indebtedness Hereby Secured, whether or not they exceed ad

the amount of the YNote, and shall become immediately due and
payable without notice, and with interest rtherecon at the Default
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Rate specified in the Note {(herein called the "Default Rate").
Inaction of Mortgagee shall never be considered as a waiver of any
right accruing to it on account of any default on the part of
Mortgagor. Mortgagee, in making any payment hereby authorized: (a)
relating to taxes and assessments, may do 80 according to any bilil,
statement or estimate, without inquiry intc the validity of any
tax, assesement, sale, forfeiture, tax lien or title or claim
thereof; (b) for the purchase, discharge, compromise cr settlement
of any other superior lien, may do so without inquiry as to the
validity or amount of any claim for lien which may be asserted; or
(¢} in connectiaon with the completion of construction, furnishing
or equipring of the Premises, the rental, operation or management
of the Premises or -he payment of operating costs and expenses
thereof mav do so in such amounts and to such persons as Mortgagee
may deem azprepriate and may enter intc such contracts therefor as
Mortgagee may. urcem appropriate or may perform the same itself.

14. Ingpection of 2remigeg.  Mortgagee may inspect the
Premises at ai. reascnaple times and shall have access thereto
permitted for that turprse.

15. Resgtrictions or Trapsfer. It shall be an immediate Event
of Tefault and default hereunder if, without the pricor written
consent of Mortgagee:

(a) Mortagagor shall w:zete, effect, lease, contract or
consent to or shai:l suffer .. - nmermit any conveyance, sale,
encumbrance, lLien or alienation of tue Premises or any part thereof
or interest therein, except for (i) lic¢re for which Mortgagee gives
its written consent, and (ii)} sales or /‘ucher dispositions of any
equipment or machinery constituting mart o: the Premises no longer
useful in connection with che operation of tie Premises, provided
that yyior to cthe sale or other disposition ther20f, such cbsolete
machinery or equipment has been replaced by machiiery and equipment
of at least equal value and utility, subject to thefirst and prior
lien hereof; or

{tb) 1If all or any paxrt of the beneficial iplerest in
Mortgagor, or any successor in interest shall be sold, asrigned or
transferred, or contracted to be sold, assigned or transtzrred
without the prior consent cof Mortgagee;

{c}) If any parctnership interest of Beneficiary or
partnership or sharenolder interest of a partner of Beneficiary
shall be sold, assigned or transferred, or contracted to be sold,
assigned or transferred without the prior consent of Mortgagee,
except for transfers amonyg existing general partners;

ir. 2ach cage i: shall be an Event of Default even though such con-
veyance, sale, assignment, encumbrance, lien or transfer is
atfected directly, :ndirectly, voluntarily or involuntarily, by

operation of law or wotherwize. Provided, however, that the
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foregoing provisions of this Section shall not apply to liens
gecuring Indebtedness Hereby Secured, nor to the lien of current
taxes and assessments not in default,

16. Eventsg of Refaulr. If one or more of the following
events (herein called "Events of Default") shall occur:

{a) If default be made for fifteen days in the payment
of any installment of principal or interest of the Note, or if
default be made for fifteen days after notice in the making of any
other payment of monies required to be made hereunder or under the
Note or under tne Loan Agreement; or

ib) If a default pursuant to Section 1% hereof shall
occur and ©te continuing, without notice or period of grace of any
kind; or

{¢} CFf Afand for the ourpose of this Section the term
Mortgagor incluaes x beneficiary »f Mortgagor and each person who,
as co-maker, guarantoir or otherwise is, shall be cor become liable
for or obligated upon xll or any part of the Indebtedness Hereby
Secured) :

{1) any MortgaJor shall file a petition in voluntary
bankruptcy under any Federal Banrliruptcy Act or similar law, state
or federal, now or hereafter ir eifect,

1ii) any Mortgagor sral) file an answer or otherwise
in writing admit insolvency or inabilicy to pay its debts,

(iii) Within sixty (60) days 2iter the filing against
any Mortgagor cf any ilavoluntary proceedings tinder such Bankruptcy
Act ¢r similar law, such proceedings shall not tave been vacated or
stayed,

{iv} any Mortgagor shall be adjudicarted a bankrupt,
or a trustee or receiver shall be appointed for any Murtgagor or
for all or a majoer ;.rt of any Mortgagor's propcciv. or the
Premises, or any courtc shall take jurisdiction of all or the major
part of any Mortgager'’s property or the Premiges in any invo.untary
proceedings for the raeorganization, dissolution, liguidation or
winding up of any Mortgagor, and such trustee or receiver shall not
be discharged or jurisdicticn relinquished or vacated or stayed on
appeal or otherwise stayed within sixty (60) days, or

(v} any Mortgagor shall make an assignment for the
benefit of ¢reditors or shail admit in writing its inability to pay
its debts generally as they become due or shall consent to the
appointment of a receiver or trustee or liquidator of all or the
major part of its property or the Premises; or
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(d) If default shall continue for fifteen (15) days
after notice thereof by Mortgagee to Mortgager in the due and
punctual performance or observance of any other agreement or
condition herein or contained in the Note or the Loan Agreement
except if the nature of the default is such that it cannot be cured
in fifteen days and cure is begun within fifteen days and
thereafter diligently pursued such default shall not be considered
an Event of Cefault; or

{e) If the Premises shall be abandoned; or

(f) If Beneficiary's partnership existence shall term-
inate; or

‘gd IE any Maker of the Note shall die or be declared
legaily incoupetent;

then Mortgagee iz-authorized and empowered, at its optien, without
affecting the lien liereby created or the priority of said lien or
any right of Mortgagee hereunder, ta declare, without further
notice all Indebtedness Hiereby Secured immediately due and payable,
whether or not such default be thersafter remedied by Mortgagor,
and Mortgagee may immedisvely proceed to forecloge this Mortgage
and ro exercise any right, power or remedy provided by this Mort-
gage, the Note, any documen: sg¢curing the Note or by law or in

aquity.

7. Foreclogure. When the Indrotedness Hereby Secured or any
part thereof shall become due, by -scceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for the
Indebtedness Hereby Secured or any part tliereof. In any suit or
proceeding to foreclose the lien hereof, tners shall be allowed and
included as additional indebtedness in the ‘decree for sale, all
expenditures and expenses which may be paid c¢c¢ incurred by or on
behalf of Mortgagee for attcrneys’ fees, appraisara’ fees, outlays
for documentary and expert evidence, stenogrivhers’ charges,
publication costs and costs (which may be estimated as to items to
be expended after entrv of the decree) of procuring-akatracts of
rirle, title searches and examinations, title insurance policies,
and similar data and assurances with respect to title to prosecuts
such sult or to evidence to ridders at sales, which may ve had
pursuant to such decree, the true conditions of the title to or
vaiue of the Premises. All expenditures and expenses in this
Section mentioned and expenses and fees as may be incurred in the
protection of said Premises and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by Mortgagee
in any litigat:ion or proceedings affecting this Mortgage, the Note,
the Loan Agreement or the Premises, including probate and bank-
ruptcy proceedings, or in reparation for the commencement or
defense of any proceeding cr tnreatened suit or proceeding, 3shall
be immediately due and payable by the Mortgagor, with interest
thereon at the Default Rate as set Zorcth in the Note.

- 13 -
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18. Regeiver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court may appoint a
receiver of the Premises., Such appointment shall be made as
provided before or after sale, without notice, without regard to
solvency or insolvency of Mortgagor and without regard to the then
value of the Premises or whether the same shall be then occupied as
a homestead or not. Mortgagee cr any holder of the Note may be
appointed as such receiver. Such receiver shall have the power to
collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption, if any,
whether there be a redemption or not, as well as during any further
times <when the Mortgagor, except for the intervention of such
rec21ver, would be enctitled to collection of such rents, issues and
prczitg énr all other powers which may be necessary or are usual in
such cases fur the protection, possession, control, management and
operation of rhe Premises during the whole of said period. The
court may, frum time to time, authorize the receiver to apply the
net income from rhe Premises in his hands in payment in whole or in
part of:

{a) the Inzabtedness Hereby Secured or the indebtedness
secured by any decree iureclosing this Mortgage, or any tax,
special assegsment or other lien which may be or become superior to
the lien hereof or of such iecree, provided such application is
made prior to the foreclosure sale; or

{b} the deficiency in <zse of a sale and deficiency.

9. Insurance Upon Forecliegure. In case of an insured loss
after foreclosure proceedxngs have been ingtituted, the proceeds of
any insurance policies, 1 not applied 'in Mortgagee's sole
discretion to rebuilding - restorino the Dbuildings or
improvements, shall be used t: pay the amounc-due in accordance
with any decree of foreclosure and any balance siiall be paid a8 the
court may direct. In the case of foreclosure of this Mortgage, the
court may provide in its decree that cthe decree crediior may cause
a new loss payable clause to be attached to each casuclty-insurance
policy making the proceeds payable ro decree creditorc.  Any such
foreclosure decree may further provide that in case of ona or more
redemptions under said decree, 2ach successive redempter may cause
the preceding lcss clause actached to eacnh casualty insurance
policy to be canceled and a new loss clause to be attached thereto,
making the proceeds thereunder payable to such redemptor. In the
event of foreclosure sale, Mortgagee is authorized, without the
consent of Mortgagor, o assign any and all insurance policies to
the pvurchaser at the sale or to take such other steps as Mortgagee
may deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies.

20. Waiver of ¢ ' ' . Mortgagor covenants and
agrees that it will not at any time ingist upon or plead, or in any

14
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manner whatsoever claim or take any advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law” now or
at any time hereafter in force, or claim, take or insist upon any
benefit or advantage of or from any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or any
part thereof, prior to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to decree, judgment
or order of any court of competent jurisdiction, or after such sale
or sales c¢laim exercige any rights under any statute now or
hereafter in force zo redeem the property so sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure
sale or other enforcement herecf. Mortgagor expressly waives any
and all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on its own behalf and on behalf of
each and evar) person, excepting only decree or judgment creditors
of Mortgagor scquiring any interest cr title to the Premises
subsequent to tne date hereof, it heing the intent herecf that any
and all such righns of redemption of Mcrtgagor and of all other
persons are and sneil be deemed t¢ be hereby waived to the full
extent permitted by iiw. Mortgagor will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the execution
of any right, power and rznedy as though no such law cr laws have
been made or enacted.

21. Morcgagee in Possesgizi. YNothing shall be construed as
constituting Mortgagee a mortgazee in possession in the absence of

actual taking of pessession of the Premises by Mortgagee.

22. Moxtgagee's Right of Posgepuion. Upon or at any time
after filing a complaint to foreclose Lhiz Mortgage, the court may
appoint Mortgagee as mortgagee-in-possersion of the Premises.
Morcgagor hereby waives any rights it may have to object to such
appointment. Such appoincment may be made holore or after sale,
without notice, without regard to the solvency ‘or insolvency of
Mortgagor and without regard to the then value of the Premises.
Upon such appointment, Mortgagee shall be entitles to take actual
possession of the Fremises, or any part thereof, personally or by
it agents or attorneys, and Mortgagor shall suzcirder such
~»sgession to Mortgagee, together with all documenis, books,
~:cords, papers and accounts of Mortgagor as may be necassgary or
desirable in connection with the management and operation of the
Premises. Mortgagee may exclude Morrgagor, its agents and servants
wholly therefrom and may act as attorney-in-fact or agent of
Mortgageor, Or in its own name as Mortgagee, and under the powers
hersin granted, hold, operate, manage and control the Premises and
conduct che business thereof in such manner as it deems proper or
necessary to enforce the payment or security of the avails, rents,
issues and profits of the Premises, including actiona for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power:
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(1) to cancel or terminate any lease or sublease for
any cause or on any grounds that would entitle Mortgagor to cancel
the same;

1ii) to elect or disaffirm any lease or gublease
which is then subordinate to the lien hereof except to the extent
proscribed by any non-disturbance agreement to which Mortgagee is

a party;

(i1i} ©o extend or modify any then existing leases and
to make new leases, winich extensions, modifications and new leases
may provide for terms to expire or for options to lessees to extend
or renew.terms Lo expire beyond the maturity date of the Indebted-
ness SeCurad Hereby and beyond the Gate of the issuance of a deed
or deeds ¢U)a purchaser or purchasers at a foreclosure sale, it
being undersccod and agreed thac any such leases, and the options
or other such orovisions =0 bhe contained therein shall be binding
upon Mortgagor and all persons whose interests in the Premises are
subjecc to the Liep-hereof and upon the purchager or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
discharye of the mortyage indebtedness, satisfaction of any
foreclegure decree, or-iszuance of any certificate of sale or deed
tQ any purchager;

(iv) =o make  all necessary Oor proper repairs,
decorating, renewals, replacenents, alterations, additions,
-etterments and improvements to  rthe Premises as to it may seem
;udicious;

(W) to insure and reingure the same and all risks
incidental of Mortgagee's possession, oneration and management

thereof;

'vi) =2 receive all of such avails rents, issues and
profits hereby granting full power and authority ro exercise each
and every of the rignts, privileges and powers herein granted at
any and all times hereafter, Jithout notice (Lo Mortgagor.
Mortgagee shall nor be obligated tao perform or dischasoc. nor does
it hereby undertake to perform or discharge, any obligition, duty
or liability under any leases. Mortgagor shall and dces hereby
agree to indemnify and hold Mortgagee harmless of and from any and
ail liability, loss or damage which it may or magnt incur under
said reases or under or by reason of the asaignment thereof and of
and from any and all claims and demands whatsoever which may be
asgerted against 1t by veason of any alleged obligations or
undertakings on its parct to perform or discharge any of the terms,
covenants or agreemencs contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or
under or by reason of the aseignment thereof, or in the defense of
any claims or demands, <-he amount thereof, including costs,
axpenses and reagonable attorneys’ fz2es, shall be secured hereby

- 16 -
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and Mortgagor shall reimburse Mortgagee therefor immediately upon
demand; and

(vii) to use and apply the avails, rents, issues,
profits and proceeds of the Premises in payment of or on account of
the following, in such order as Mortgagee may determine:

{a) to the payment of the operating expenses of the
Premises, including cost of management and leasing rhereof (which
shall include reasonable compensation to Mortgagee and its agent or
agents if management be delegated to an agent or agents, and shall
also include lease commisgions and other compensation and expenses
of seckiag and procuring tenants and entering into leases),
establislied claims for damages, if any, and premiums on insurance
hereinabove authnorized;

)} zo the payment of raxes and special assegsments
now due or whici rnay hereafter become due on the Premises; and, if
this is a leasenold mortgage, of all rents due or which may become
hereafter due under <he underlying lease;

fec) to .the payment of all repairs, decorating,
renawals, replacements, ‘alterations, additions, betterments and
improvements of the Premises, including but not limited to the cost
from time to time of installing or replacing refrigeration and gas
cr electric stoves therein, ard of placing the Premises in such
condition as will, in the judgmeiic of Mortgagee, make it readily
rentable; and

(d) to the payment I£ any Indebtedness Hereby
Secured or any deficiency which may tesult from any foreclosure
sale,

23. Title in Mortgagor's gucceggorg. L ownership of the

Premises becomes vested in a person >r persons other than Mortga-
gor, Mortgagee may, without notice to Mortgagor deal with such
successor or successors in intexest of Mortgagor wit!i reference to
this Mortgage and the Indebtedness Hereby Secured 17 -the same
manner as with Mortgagor. Mortgagor shall give immediate written
notice ko Mortgagee of any convevance, ctransfer or c¢hange of
ownership of the Premises. WNothing .n this Section shall vary or
negate the provisions af Sectlion 15 nereof,

24. pssionmenc of Rente, Issues and Profits.

fa} Grant of Jecurity Iaterest. Mortgagor hexeby
assigns and transfers Lto Mortgagee all the rents, issues and
profits of the Premises aiad all present and future leases upon all
nr any part of the Premises and any and all excensions and renewal
thereof ("Leases"! and all security deposits or interest therei
now or hereafter neld by Mortgagor, and herepby gives to and confers',
upon Mortgagee the r:ight., power and authority to collect suchm
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rents, issues and profits. Mortgagor irrevocably appoints
Mortgagee its true and lawful attorney-in-fact, at the option of
Mortgagee at any time and from time to time, to demand, receive and
enforce payment, to give receipts, releases and satisfactions, and
to sue in the name of Mortgagor or Mortgagee for all such rents,
issues and profits and apply the same to the indebtedness secured
hereby. The assignment of the rents, issues and preofits of the
Premises in this Section i intended to be an absolute assignment
from Mortgagor to Mortgagee and not merely the passing of a
security interest.

(b) Mortgsgor's Repregentationg. Mortgagor represents

that: (i}~it has made no pricr assignment or pledge of the rents
agsigned liereby or cf Mortgagor's interest in any of the Leases;
{ii} to the 'bast of Mortgagor's knowledge no default exists in any
of the Leases; (iil) to the best of Mortgagor’s knowledge none of
the Leases have peen modified; and (iv) no prepayment of any
installment of renc Zor more than two (2} months due under any of
the Leases has beer zemeived by Mortgagor.

(¢) Negative Covenants of Mortgagor. Mortgagor will
not, without Mortgagee s prior written consent: (i)} execute an
aggignment or pledge of tre rents from the Premigses or any part
thereof or of the Mortgagor®s interest in any of the Leases; (ii}
terminate or consent to the cancszlilation or surrender of any of the
Leases except in the ordinary conrse of business; (iii) modify,
extend or otherwise alter the terwe of any of the Leases except in
the ordinary course of business; (iv) accept prepayments more than
one month in advance of any installmzris of rents to become due
under any of the Leases; or (v) execucts—any lease of all or any
portion of the Premises except for actual ccupancy by the leessee
thereunder,

(d) Affizmacive Covenants of Jortgacnr. Mortgagor at
its sole cost and expense will (i) at all times promptly and
faithfully abide by, discharge or perform all of the covenants,
conditions and agreements contained in the Leases; (ii) enforce or
secure the performance of all of the covenants, condinions and
agreements of the Leases on the part of the lessees to be kept and
performed; (iii) appear in and defend any action or prosesding
arising under, growing out of or in any manner connected with che
Leases or the obligations, dutles or liabilities of Mortgagor, as
lessor, and of the lessees thereunder, and pay all reasonable costs
and expenses of Mortgagee, including reasonable attorneys’ feee, in
any such action or rroceeding in which Mortgagee may appear; (iv)
transfer and assiga to Mortgagee any and all Leases subsequently
entered into, which shall be made upon the same or substantially
the same terms and conditions {ar current market rates) as con-
tained in the _czases rresently in effect, and make, execute and
deliver to Mortgagee upon demand any and all insgtruments required
to effectuate said assignment; .v) Zurnish to Morrgagee, within ten
{10) days after a request by Mortgagee to do so, a written
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statement containing the names of all lessees of the Premises or
any part thereof, the terms of their respective.Leases, the spaces
occupied and the rentals payable thereunder as to Leases in which
Mortgagor has an interest; (vi) use, within five (5) days of the
demand therefor by Mortgagee, commercially reasonable efforts to
request from any lessee under any of the Leases a certificate with
respect to the status therecf as to Leases in which Mortgagor has
an interest; and (vii) furnish Mortgagee promptly with copiea of
any notices of defauit which Mortgagor may at any time forward to
any lassee of the Premises or any part thereof.

fe; DRefeasance. Until an Event of Default, as such term
is defiosd herein, Mortgagee shall not exercigse any rightas
hereunder and Mortgagor shall have the right to collect upon, but
not prior ¢oaccrual, all rents, issues, profits and advances from
the Premiges and to retain, use and enjoy the same, The rents,
issuesg and proliirg are hereby assigned absolutely by Mortgagor to
Mortgagee continyent only upon the oaccurrence of an Event of
Default under thisg Mortgage or the Note.

25, Collecticn Unon Refaylt.

{a) Upon any Zvent of Default, Mortgagee, but without
obligation 8o to dJdo and wichout releasing Mortgagor from any
obligation herecf, may make or <o the same in such manner and to
such extent as Mortgagee may deem necessary to protect the security
hereof, including specifically,  without limiting its general
powers, the rignt to appear in and defend any action or praceeding
purporting to affect the security hereaf or the rights or powers of
Mortgagee, and alsc the right to periorm and discharge each and
every obligation, covenant and agreement of mMortgagor in the Leases
contained, and in 2xercising any such powers to incur and pay
necegsary and reascnable costs and expenses,( iacluding reasonable
attorneys' feeg, all at the expense of Mortgagor.

{b} Mortgagee shall not be obligated tc. perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases or undzr or by
reason of this agsignment. Mortgagor shall and does herchy agree
to indemnify and hold Mortgagee harmless of and from any 2nd all
liapility, loss or dJamage wnich it may or might incur under the
Leases or under or ov reason of this Mortgage and of and from any
and all claims and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertaking on its part
to perform or discharge any ¢f the terms, covenants or agreements
contalned in the Leases. Should Mortgagee incur any such liabili-
ty, loss or damage under the Leases or under or by reason of this
assignment or in the defense of any such claime or demands, the
amount thereof, inciuding reasonable costs, expenses and reagonable
attorneys’ <fees shail ke secured nereby, and Mortgagor shall
reimourse Mortgagee ctherefor with wncerest at the default race
provided in the Note :mmediatelv upon demand.

- 19 -
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(¢} A demand on any lessee by Mortgagee for the payment
of the rent on any Event of Default claimed by Mortgagee shall be
sufficient warrant to the lessee to make future payment of rents to
Mcrtgagee without the necessity for further consent by Mortgagor,
and any person may and is hereby authorized to rely thereon.

(d) To the extent that Mortgagor has the right to so do,
Mortgagor does further specifically authorize and instruct each and
every present and future lessee of the whole or any part of the
Premises to pay all unpaid rental agreed upon in any tenancy to
Mortgagee upon receipt of demand from Mortgagee to pay the same,
and Morcdagor hereby waives the right, claim or demand it may now
or herearter have against any such lessee by reason of such payment
of renta) no Mortgagee or compliance with other requirements of
Mortgagee nursuant o this assignment. Mortgagee shall make a
demand on such lessees only after an Event of Default,

{e) Unen or at any time after an Event of Default,
Mortgagee may, withscut further notice, eicher in person or by agent
with or without brindging any action or proceeding, or by a receiver
to be appointed by a scurt, and, either with or without taking
possession of the Premizes, in the name of Mortgagor or in its own
name sue for or otherwise zallect and receive such rents, ilssues,
profits and advances, incliding those past due and unpaid, and
apply the same, less reascnable costs and expenses of operation and
collection, including, bur rot being limited to, reasonable
attorneys’ f£ses, management fees and broker's commissions, upon any
indebtedness secured hereby, and ar such order as Mortgagee may
determine. Mortgagee reserves, wichix its own discretion, the
right to determine the method of collectiscn and the extent to which
enforcement of collection of delinquent ranis shall be prosecuted
and shall not be accountable for more wonies than it actually
receives from the Premises. The entering upcr and taking posses-
sion of the Premises or the collection of such rents, issues,
profits and advances, and the application thercof, as aforesaid,
shall not cure or waive any default hereunder and Mortgagee may
continue to so possess and collect even after any suth default has
been cured. Mortgagor agrees that it will facilicare in all
reasonable ways Mortgagee's collecticn cf said rents, .end will,
upon request by Mortgagee, promptly execute a written norice to
each .essee directing the lessce to pay rent Lo Mortgagee.

26. Security dgreement. This instrument shall also serve as
a grant of security intervest of the Personal Property provided
herein. Concurrently with the execucion hereof, Mortgagor will
erxecute such UCC Financing Statements as are requested by Mortgag-
ee, and will from time to time thereafter forthwith upon request by
Mortgagee execute such additional Financing Statements and
Continuation sStatements as Mortgagee may request.

Mortgaqgor hereby makes the following representations and
warranties regarding the Personal Property:

- 20 -




UNOFFICIAL COPY




*

P
e~

PR N

T § PO S EIrT

UNOFFICIAL COPY

(a) the Peramonal Property is bought or used primarily
for business use;

{b) the Personal Property {except for receivables and
bank accounts) will ke kept at the Premises. Mortgagor will not
remove the Personal Property from the Premises without the prior
written consent of Mortgagee, which consent may be withheld in
Mortgagee’s sole and absolute discretion, unless the Personal
Property is obsoclete, damaged, sold or dispased of and replaced by
Personal Property of comparable quality and value;

{¢} except for the security interest granted hereby
Mortgagor i3 che owner of the Personal Property free from any
adverse l.ey, security interest or encumbrance; and Mortgagor will
defend the Peraonal Property against all claims and demands of all
perscns at any x»ime cleiming the same or any interest therein;

(d) =e¢ Financing Statement covering any of the Personal
Property or any prcceeds thereof is on file in any public office,
other than financing statements to be released Dby reason of
payments to be made from disbursements of monies borrowed and
secured hereby. Mortgagor chall immediately notify Morcgagee in
writing of any change in(rsane, address, identity or ownership
struccure from that saown ir this Mortgage and shall also upon
demand furnish to Morrgagee such further information and shall
axecute and deliver zo Mortgagers such financing statements and
other documente in form satisfactory %o Mortgagee and shall do all
guch acts and things as Mortgagee may At any time or from time to
time reascnably request or as may be receasary or appropriate to
egtablish and maintain a perfected -security interest in the
Personal Property as security for the Indelitedness Hereby Secured,
subject to no adverse liens or encumbrancess; ind Mortgagor will pay
the cost of filing cthe same or filing or recording this Mortgage in
all oublic offices wherever filing or recordiug is deemed by
Morrgagee to be necessary or desirable, The criginal or a carbon,
photographic or other repreduction of this Mortgage is sufficient
as a financing statement;

(e} Mortcagor will not sell or offer to sell, assign,
pledage, lease or otherwise cransier or encumber the pgiersonal
Propercy or any interast ctherein, unless such Personal Property is
obgolece or soid or disposed of and i5 replaced by other Personal
Propercy of comparable quality and value, without the prior written
consent. of Mortgagee; and

(£} Mortyagor will keep the Personal Property free from
any adverse lien, secgurity :interest or encumbrance and in goed
order and repair, ordinary wear and tear excepted, shall not waste
ar destroy the Persoral Property or any part thereof, and shall not
uge the Personal Property in viclation of any statute, ordinance or
policy of insurance tnarecn. Mortgagee may examine and inapect the
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Personal Property at any reasonable time or times, on reasonable
notice, wherever locatad.

Until the occurrence of an Event of Default, Mortgager may
have possession of the Personal Property and use it in any lawful
manner not inconsistent with this Mortgage and not inconsistent
with any policy of insurance thereon.

Upen the ceccurrence of an Event of Default (regardless of
whether the Code has been snacted in the jurisdiction where rights
or remedies are asserted) and at any time thereafter Mortgagee
shall ‘liave the remedies of a secured party under the Uniform
Commercial Code of Illineois, including without limitation the right
to take ~immediate and exclusive possession of the Personal
Property, cr any part therecof, and for that purpose may, so far as
Mortgagor cad.give authority therefor, with or without judicial
process, enter (.f this can be done without breach of the peace),
upon any premisze on which the Personal Property or any part
thereef may be situated and ramove the same therefrom (provided
that if the Personal Sroperty is8 affixed to the Real Estate, such
removal shall be subject, to cthe conditions stated in the Uniform
Commercial Code of Illins:is); and Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Personal Property for
gale, until dispogsed of, <¢r may propose to retain the Personal
Property subject to Mortgagor's.right of redemption in satisfacticn
of Mortgagor's obligations as ‘provided in the Uniform Commercial
Code of Illinois. Mortgagee, Without removal, may render the
Personal Property unusable and disjpcse of the Personal Property on
the Premises. Mortgagee may requirz Mortgagor to assemble the
Personal Property and make it available to Mortgagee for poasesegion
at a place to be designated by Morcgagee which is reasonably
convenient to both parties. Unless the Personal Property 1ia
perishable cr threatens to decline speedily” in value or is of a
type customarily sold on a recognized market, Murtgagee will give
Mortgagor at least fifteen (15) days’' notice of the time and place
of any public sale chereof or of the time after wiaich any private
gale or any other intended disposition thereof is t¢ ba made. The
requiremencs of reasonable notice shall be met if sucii notice is
mailed, postage prepaid, to the address of Mortgagor shown in this
Mortgage at least fifrteen (15) days before the time of the sale or
disposition. Mortgagee may buy at any public sale and if the
Personal Property is of a cype customarily seold in a recognized
market or is of a type which 13 the subject of widely distributed
standard price gJuotations, he may buy at private sale. The net
proceeds realized upon any such dispesition, after deduction for
the expenses of retaking, holding, preparing for sale or lease,
selling, leasing and the like and reasonable attorneys’ fees and
legal expenses incurrzd by Mortgagee both before and after
judgment, if any, shall be applied in satisfaction of the Indebted-
ness Hereby Secursd. Mortgagee will account to Mortgagor for any
surplus realized on such disposition and Mortgagor shall remain
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liable for any deficiency. All rights and remedies under this
Mortgage ara subject to applicable bankruptcy law.

The remedies of Mortgagee hereunder are cumulative and the
exercise of any one or more of the remedies provided for herein or
under the Uniform Commercial Code of Illinois shall not be
construed as a waiver of any of the other remedies of Mortgugee so
long as any part of Mortgagor’s obligations remains unsatisfied.

all rights of Mortgagee in, to and under this Mortgage and in
and to the Personal Property shall pass to and may be exercised by
any assjgnee thereof. Mortgagor agrees that if Mortgagee gives
notice tec Mortgagor of an assignment of said righte, upen such
notice rne liability of Mortgagor to the assignee shall be
immediate 204 absolute,

Mortgagor «will not set up any claim against Mortgagee as a
defense, counterciaim or setoff to any actlon brought by any such
assiqgnee for the-unpaid balance owed hereunder or for possession of
the Zersonal Properry: provided that Mortgagor shall not waive
hereby any right of actisn to the extent that waiver thereof is ex-
pressly made unenforcecble under applicable law.

27. 1g ! e, Each right, power and remedy
conferred upon Mortgagee is cumulacive and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in-squity, and each and every right,
power and remedy so existing may be exercised from time to time as
often and in such order as may be dremed expedient by Mortgagee,
and -he exercise or the beginning of ‘che exercise of one right,
power or remedy shall not be a waiver <i the right to exercise at
the same time cr thereafter any other rigiit, opower cr remedy. No
delay or omission of Mortgagee in the exerciss of any right, power
or remedy shall impair any such right, powex or remedy, or be
construed to be a waiver of any default or acquieccence therein.

28. Successors and Assigng. This Mortgage and sach and every

covenant, agreement and cther provision hereof shall’ e binding
upon Mortgagor and its successors and assigns, includirg each and
every from time tc time record owner of the Premises or any other
perscn having an interest :inerein, and shall inure to the(penefit
of Mortgagee and 105 successors and assigns. Wherever herein
Mortgagee is referred to, such reference shall be deemed to include
the holder of the Note, whether so expressed or not; and each such
holder of the Note shall have and enjoy all of rhe rights,
privileges, pcwers, oprions ind penefits afforded hereby and
nereunder, and may enforce ali. and every of the terms and provi-
sions herecf, as fully and to the same extent and with the same
affect as 1f such from z:me o time holder were herein by name
designated the !Mortgagee.

%
<




UNOFFICIAL COPY




UNOFFICIAL COPY

29. Preovisionsg Severable. The unenforceability or invalidity
of any provisions hereof shall not render any other provisions
herein contained unenforceable or invalid,

310. Wajver of Defense. Actions for the eniorcement of the
lien or any provision hereof shall not be subject to any defense
which would not be good and available to the party interposing the
game in an action at law upon the Note, and all such defenses are
hereby waived by Mortgagor.

31. Captions and Pronouns. The captions and headings of the
varicus gectiong of this Mortgage are for convenience only, and are

not to be construed as confining or limiting in any way the scope
or inrent of the provisions hereof. Whenever the context requires
or permit3, she singular shall include the plural, the plural shall
incluae the singular and the masculine, feminine and neuter shall
be freely intarchangeaable.

32. Addresgdes and Netices. Any notice which any party hereto
may desire or may be reguired to give to any other party shall be
in writing, and che ma:ling thereof by certified mail to the
addresses nereafrer se: forth or to such other place as any party
hereto may by notice in wi'iting designate, shall constitute service
of norice hereunder:

IP TO MORTGAGEE: The PrivateBank and Trust Company
10 N. Dearxporn Street
Chicago, Iilineis 60602
Attn: Loan Qprrations

With a copy to: Spitzer, Addis, susran & Krull
320 West Monroe, Suite 1500
Chicage, Illinois ¢&UL02
attn: Kimberly K. Ende:s

I® TO MORTGAGOR: Belmont Harbor Limited Partaership, an
Illinois limited partnership
/o Vilasg Development Corporation
17 W 300 22nd Street
Jak 3rook Terrace, Illinois 60821

and

The Chicago Trust Company, as Trustee
under Trust No. 1103129 dated September
17, 19986

171 N, Clark Street

v

Chicago, Iilinois 60601

:
¢
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With a copy to: Avrum Reifer
3016 West Sherwin Avenue
Chicago, Illinois 60645

33. No Liability on Mortgagee. Notwithstanding anything
contained herein, Mortgagee shall not be okligated to perform or
discharge, and does not hereby undercake to perform or discharge,
any cbligation, duty or liability of Mortgagor, whether hereunder,
under any of the leases affecting the Premises, under any contract
relating to the Premises or otherwise, and Mortgagor shall and does
herebv agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may incur
under or with respect to any portion of the Premises or under or by
reason of its exercise of rights hereunder; and any and all claims
and demands whatsoever which may be asserted against it by reason
of any allegec culigation or undertaking on its part to perform or
discharge any of ¢he tarms, covenants or agreements contained in
any of the contracris, documents or instruments affecting any
porcion of the Premydes or affecting any rights of the Mortgagor
thereto. Mortgagee shill not have responsibility for the control,
care, management or repalr of the Premises or bhe responsible or
liable for any negligence in the management, operation, upkeep,
repair or control of the Priwises resulting in loss or injury or
death co any tenant, licensee, <¢mployee, stranger or other person.
No liability shall be enforced ur 2gserted against Mortgagee in its
exercise of =the powers herein oranted to it, and Mortgagor
expressly waives and releases any such liability. Should Mortgagee
incur any such liability, loss or daumge under any of the leases
affecting the Premises or under or by reason hereof, or in the
defense of any claims or demands, Mortgegor agrees to reimburse
Mortgagee immediately upon demand Ior the full amount thereof,
including costs, expenses and attorneys’ fees.

34, Mertgagee not a Joint Venturer of Partner. Mortgagor and
Mortgagee acknowledge and agree that Mortgagee i1s pat and in no
event shall be deemed to be a partner or joint (venturer with
Mortgagor or any beneficiary cf Mortgagor. Mortgagee spzll not be
deemed to be a partner cr joint venturer on account of its-becoming
a mortgagee in possession or exerclsing any rights pursuant i» this
Mortgage or pursuant to any other instrument or document evidencing
or securing any of =2 Indehtedness Secured Hereby, or otherwise.

15, E,P.a, Compliance. Mortgagor covenanta that the

buildings and other Lmprovements constructed on, under or above the
subjact reai 2stace will be used and maintained in accordance with
the applicable state or federal environmental protection agency
requlations and tne use of said buildings by Mortgagor or Mort-
gagor's lessees will not unduly or unreasonably pollute the
atmasphere wizh smoke, fumes, <noxious gaseg or particulate
pollutants in wiolation of any such regulations. In the event
Mortgagor cr sald is2ssees are served wath notice of violation by

- 25 -
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any such E.P.A. Agency or other governmental authority, Mortgager
will immediately cure such violation and abate whatever nuisance or
violation is claimed or alleged to exist.

36. Subsequept Loan Digbursement§. This Mortgage is given to
gsecure and shall be a valid lien as to all the Indebtedness Hereby
Secured and secures presently existing Indebtedness Hereby Secured
and future Indebtedness Hereby Secured as it arises within twenty
years from the date hereof to the same extent as if such future
Indebredness Hereby Secured arose on the date of the execution of
this Mortgage although the amount and character of the Indebtedness
Herebv Sscured may vary during the term of this Mortgage. This
Mortgageis intanded tc and shall be valid and have priority over
all subse¢qguent >iens and encumbrances, including statutory liens,
except solely taxes levied on the Premises, to the extent of the
amount of the Mote, plus interest and any disbursements made
purguant to the Jote, Mortgage and Loan Agreement.

37. Purnishiuc. .of Financial Statements and Reports Lo
Mortgagee. Mortgagos covenants and agrees that it will keep and
maintain books and records of account, or cause hooks and records
of account to be kxept apd maintained in which full, true and
correct entries shall be made of all dealings and transactions
relative to the Premises, wnizh books and records of account shall,
at reasonable times and on rzascnable notice, be open to the
inspection of Mortgagee and .its accountants and other duly
authorized representatives. Such heoks of record and account shall
be kept and maintained either:

(a) in accordance with genrrally accepted accounting
principles consistently applied: or

{b) in accordance with a cash basis /or other recognized
comprehensive basis of accounting consistently anplied.

Mortgagor covenants and agrees to furnish .or cause to be
furnished to Mortgagee annually, within sixty (60) daye of the end
of each fiscal year of Mortgagor a report satigfactoxry ro Mortga-
gee, including a balance sheet and supporting sched:les and
containing a decailed scatement of income and expenses. MoUhgagor
shall certify :nar =2ach such report n»resents fairly Mortgagor’'s
financial position, Beneficiary a..o covenants and agrees to
furnish or cause to be furnished to Mortgagee annually on or before
Bpril 30th of each year (or within fifteen days after filing its
return 1n any year in which Beneficiary elects an extension, but in
no event later than COctober 31} copies of Mortgagor's federal
income tax filings.

Tf Mortgagor omits to prepare and deliver promptly any report
requirsd bv this paragraph, Mortgagee may elect, in addition to
exercising any remedy Sor an Event of Default as provided for in
tnis Mortgage, o make an audit of all books and records of

;
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Mortgagor including his bank accounts which in any way pertain to
the Premises and to prepare the statament or statements which
Mortgagor failed to procure and deliver., Such audit shall be made
and such statement or statements shall be prepared by an indepen-
dent Certified Public Accountant to be selected by Mortgagee.
Mortgagor shall pay all expenses of the audit and other services,
which expenges shall be secured hereby as additional indebtedness
and shall be immediately due and payable with interest thereon at
the Default Rate of interest as set forth in the Note and shall be
secured by this Mortgage.

38. Financing Statement. This Mortyage is intended to be a
financiny statement with the purview of section 9-402 (6) of the
Uniform. Crmmercial Code with respect to the collateral and the
goods desccibed herein, which goods are and may become fixtures
relacing t&.the Premises. The addresses of the Mortgagor as Debtor
and the Mortyaegee as Secured Party are set forth herein. This
Mortgage is top: filed for record with the Recorder of Deeds of
the county orx counties where the Premises are lccated. Trustee is
the record owner of cli2 Premises.

39, Jury Wajver. Mortgagor knowingly, voluntarily and
intentionally waives irravonably the right it may have to trial by
jury with respect to any legal proceeding based herecn, or arising
out of, under or in connection with the Note, the Indebtedness
Hereby Secured, or the Premiges, or any agreement executed or
contemplated to be executed in conjunction herewith or any course
of conduct or course of dealing in which Mortgagee and Mortgagor
are adverse parties, This provision ig a material inducement for
Mortcagee in granting any financial accommodation to Mortgagor.

40. Trustee Exculpation. This instirument is executed by The
Chicago Trust Company, as Trustee, not indiviavally or personally,
but solely as Trustee as aforesaid, in the exércige of the power
and authority conferred upon and vested in them a8 such Trustee,
and it is expressly understood and agreed that nothing herein
contained shall be constxuad ag creating any liability on Trustee
personally to pay any indebtedness arising or accruirg-under or
pursuant to this instrument, or to perform any covenant; undertak-
ing, repregentation on agreement, either express or implied,
contained in :his instrument, all such personal liabiiicy of
Trustee, if any, being expressly waived by each and every person
now or hereafter clain.ng any right under this inscrument.

g
/
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IN WITNESS WHEREOP, the undersigned have caused these presents
to be executed and delivered on.(Zmé. L5, , 1996,

The Chicago Trust Company, as Belmontc Harbor Limited
Trustee under Trust Agreement Partnership, an Illincis
dated September 17, 1996 and limited partnership

Vilas Development
Corporation, an Illinois
orperation, its general

Dr. Ganesan
Visvabhaxrthy, Pregident

STATE OF ILLINOILS )
)
COUNTY OF C O O K i

The undersigned, a Wwortary Public in ancké r the State and County
aforesaid, does hereby cerrnifyv that N BEG g and %ﬁﬁtjf& EQ VER pnr’)L
_A%3L MICE President and __| ;ggig Secretary, respectively, of The'
Chicago Truat Company, as Trustea as aforssaid, personally known to me

to be the mame persens whose names are subgcribed to the foregoing
instrument, appeared before me this day in person and acknowledged that

they signed and delivered the said _instrument as their own free and
voluntary act and as the free and voluitary act of said Trustee, for the

ugses and purposes therein set forth.

GIVEN under my hand and Notarial Seal r/)('/n /g 1996.

W 0 Clhdorer )
otary

s OF ILLINOIS ) vaprylod Winols
TATE m'mwﬂy ‘

; ss G
COUNTY OF C 0 O ¥ ) Wy Comoh R ,.,....-v-”"‘l

LW o

The undersigned, a Notary Public in and for the Staie 2nd County
aforesaid, does hereby certify that Dr. Janesan Visvabharthy, President
of Vilas Development Corporation, an Illincis corporation; aeneral
partner of Belmont Harbor Limited Partnership, an Illinois (limited
partnership, personally known co me to be the same person whose name is
subscrised to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered the said instrument
as his own free and voluntary act and as the freg and voluntary act of

said Partnsrship, for the uses and purpca;s theyein set forth,
.‘,f‘:e"-d . .

‘ G0
GIVEN under my hand and Notarial Alpd g s LT

"."ﬂ’_c-

fi\. . \private\broadvie\mortgage. . bel
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PROMIGEORY NOTE

("Note No. 1*)
$2,620,000.00 Chicago, Illinois
Qctober 18, 1996

FOR VALUE RECEIVED, the undersigned, American National Bank
and Trust Company of Chicago, as Trustee, under Trust Agreement
dated December 4, 1991 and known as its Trust No. 114850-00 and The
Broadview Corporation, Ltd., an Illinois corporation ("collectively
"Borrowers") jointly and meverally promise to pay to the order of
The PrivateBank and Trust Company (said Bank and each successive
owner and holder of this Note being hereinafter called "Holder"),
in thz ‘'nanner hereinafter provided, the principal sum of Two
Million 5ix Hundred Twenty Thousand Dollars ($2,620,000) or so much
thereof & aghall be outstanding. together with interest on the
outstanding rrxincipal balance from time to time, as hereafter
provided:

{a) ©a the first day of each calendar month following
the initial disbursensnt of funds hereunder, and on the first day
of =ach calendar mouth thereafter until all amounts outstanding
hereunder are paid, inlerest for the preceding month shall be paid
at the rate equal to the prime rate of interest as announced from
time to time at The PrivatéBark and Trust Company plus one percent
{1%) per annum,

(b) On January 15, 1959, the entire unpaid principal
balance, together with all accru<s and unpaid interest and all
other amount# which become due hereunder shall be paid.

(¢) This Note may be prepald in whole or in part on
payment of release fees of $250 per unit. as provided in a Loan
Agreement dated the date hereof, among Borrowers and Bank, which
Loan Agreement is, by this reference, incorporated herein.

Payments shall be made at such place as the degal holder of
this Note may from time to time in writing appoint;- and in the
absence of such appointment, tc The PrivateBank and Urvat Company,
10 North Dearborn Street, Chicago, Illinois 60602.

Interest shall be calculated on the bagis of a year having 360
days and shall be paid for the actual days outstanding.

The prime rate of interest charged by The PrivateBank and
Trust Company is the highest prime rate of interest published in
the Wall Stzeet Journal. In the event a prime rate of interest is
no longer published in the Wall Street Joyrnal, Holder shall bage
its prime rate on such prime rates as shall be, in the reasonable
judgment of Holder, comparable to the highest prime rate of
interest published in the Wall S8treet Journal. Borrowers
acknowledge and agree that the prime rate of interest charged by

RPage 1 of 3 Rages
EXHIBIT A-1
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The PrivateBank and Trust Company is set based on market factors,
and is not necessarily the lowest or most favorable rate charged by
Bank.

Payment upon this Note shall be made in lawful money of the
United States at such place as the Holder of this Note may from
time to time in writing appoint and in the absence of such appoint-
ment, shall be made at the offices of The PrivateBank and Trust
Company, 10 North Dearborn Street, Chicago, Illinois 60602.

Without limiting the provisions of the succeeding paragraphs,
in the event any payment of interest or principal is not paid
within five (5) days after the date the same is due, the under-
signed promises to pay a "lLate Charge” of five {5%) percent of the
amount so  overdue to defray the expense incident to handling any
such delinqueat payment or payments.

This Note iy executed pursuant to the Loan Agreement and
secured by two -instruments entitled "Real Estate Mortgage,
Agsignment of Rents, . Security Agreement and UCC-2 Financing
Statement” (collectivily "Mortgage’) and other documents, all being
executed and delivered coucurrently herewith.

At the election of tlie Molder hereof, without notice, the
principal sum remaining unpaid hereon, together with accrued
interest, shall be and become a. once due and payable in the case
of default for fifteen (15) days in the payment of principal or
interest when due in accordance with the terms hereof or upon the
occurrence of any "Event of Default” under the Loan Agreement and
the Mortgage.

Under the provisions of the Loan Agreemuvnt and the Mortgage,
the unpaid balance hereunder may, at the option of the Holder, be
accelerated and become due and payable forthwitl upon the happening
of certain events as set forth therein. The Loan Agreement and the
Mortgage are, by this reference, incorporated herein in their
entirety and notice is given of such possibility ¢l scceleration.

If this Note is placed in the hands of an attorney for collec-
tion or is collected through any legal proceeding, the undsrsigned
promises to pay all reasonable costs incurred by Bank in cosrection
therewith including, but not limited to, court costs, litigation
expense and reasonable attorneya’ fees.

The principal hereof, including each installment of principal,
shall bear interest after the occurrence of an event of default,
not cured within the applicable cure period, at the annual rate
(herein called the "Default Rate") determined by adding three (3%)
percentage points to the interest rate then required to be paid, as
above provided, on the principal balance. ‘

Page 2 of 3 Rages
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Borrowers waive notice of default, presentment, notice of
dishonor, protest and notice of protest.

Funds representing the proceeds of the indebtedness evidenced
herein which are disbursed by Holder by mail, wire transfer or
other delivery to Borrowers, Escrowees or otherwise for the benefit
nf Borrowers shall, for all purposes, be deemed outsranding
nereunder and received by Borrowers as of the date of such mailing,
rranafer or other delivery, and interest shall accrue and be pay-
able upon such funds from and after the date of such mailing, wire
rrangfer or other delivery until repaid to Holder, notwithstanding
the fact =hat such funds may not at any time have been remitted by
such Escrowees to the Borrowers.

Borrowsrs knowingly, voluntarily and intentionally waive
irrevocably the rignt they may have to trial by jury with respect
te any legal procéeding based hereon, or arising out of, under or
in connection wita-this Note, the Mortgage, the Loan Agreement or
any of the other obligations, or the collateral secured by the
security documents, o1 any agresment, executed or contemplated to
be executed in conjunciicn herswith or any course of cond.'t or
course of dealing, in witich Holder and Rorrowers are au’erse
parties. Thisg provision :5)a material inducement for Holder in
granting any financial accomrzdation to Borrowers.

This Note is executed by American National Bank and Trust
Company of Chicago, not individually or personally, but solely as
Trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in them a4 such Trustee, and it is
expressly understocd and agreed that nothiug herein contained shall
be construed as creating any liability on Trustee personally to pay
any indebtedness arising or aceruing under Or pursuant o this
Note, or to perform any covenant, undertaking, .representation <v
agreement, either expregs or implied, contained n_ this Note, all
such personal liability of Trustee, if any, being expressly waived
by sach and every person now or hereafter claiming uny.right under
this Note.

Time is of the essence of this Note and each provigici-herecf.

American National Bank and Trust The Broadview Corperation, Ltd.,
Company of Chicago, as Trustee an Iliinols corporation:
under Trust Agreement-datea e

December 4, 1991 amd Kirown. as By: LTl
Trust No. 114850-00 its

Its ; ite
Attest%”“
s

By, L aprivatesbrosdyigwinota. iry
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$205,000.00 October 18, 1996

FOR VALUE RECEIVED the undersigned, American National Bank and
Trust Company of Chicago, as Trustee, under Trust Agreement dated
December 4, 1991 and known as its Trust No. 114850-00 and The
Broadview Corporation, Ltd,, an Illinois corporation (collectively
"Borrowers") jointly and severally promise to pay to the order of
The PrivateBank and Trust Company, an Illinois corporation (said
Bank and-each successive owner and holder of thie Note being here-
inafter ¢nlled "Holder"), the principal sum of Two Hundred Five
Thousand ($205,000) Dollars, or so much thereof as may from time to
time be ocutsianding hereunder, together with interest on the
balance of principal from time to time remaining unpaid, in the
amounts, at therates and on the dates hereafter set forth.

(a) On tha firat day of each calendar month following
the initial disbursemeri of funds hereunder, and on the first day
of each calendar monch thereafter until all amounts outstanding
hereunder are paid, interest for the preceding menth shall be paid
at the rate equal to the prime rate of interest as announced from
time to time at The PrivateBank and Truast Company plus one percent
{1%) per annum.

(b) On January 15, 19%7, the entire unpaid principal
balance, together with all accrued.-and unpaid interest and all
other amounts which become due hereuncder: shall be paid.

(¢} This Note may be prepaid (in whole or in part on
payment of release fees of $250 per unit 45 provided in a Loan
Agreement dated the date hereof, among Borrowsrs and Bank, which
Loan Agreement is, by this reference, incorporuied herein,

Payments shall be made at such place as the legsl holder of
this Note may from time to time in writing appoint. and in the
abgence of such appointment, to The PrivateBank and Trusc Company,
10 North Dearborn Street, Chicago, Illineois 60602.

Interest shall be calculated on the basis of a year having 360
days and shall be paid for the actual days outstanding.

The prime rate of interest charged by The PrivateBank and -
Trust Company ie the highest prime rate of interest published in
the Wall Street Journal. In the event a prime rate of interest is
no longer published in the Wall Street Journal, Holder shall ba%&
ite prime rate on such prime rates as shall be, in the reasonab
judgment of Holder, comparable to the higheat prime rate ot )

interest published in the ¥all Street Jouxpal. Eorrower‘;
9
Al
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acknowledge and agree that the prime rate of interest charged by
The PrivateBank and Trust Company is set based on market factors,
and iz not necessarily the lowest or moat favorable rate charged by
Bank.

*}*Eﬂﬁh&ﬁ' '
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Payment upon this Note shall be made in lawful money of the
United States at such place as the Holder of this Note may from
time to time in writing appoint and in the absence of such appoint-
ment, shall be made at the offices of The PrivateBank and Trust
Company, 10 North Dearborn Street, Chicago, Illincis 60602.

Without limiting the provisions of the succeeding paragraphs,
in the eovent any payment of interest or principal is not paid
within fdivz (5) days after the date the same is due, the under-
signed promices to pay a "Late Charge" of five (5%) percent of the
amount 8o overdue to defray the expense incident to handling any
such delingqueast payment or payments.

This Note {8 executed pursuant to the Loan Agreement and
gecured by two inchcuments entitled "Real Estate Mortgage,
Agsignment of Rents, -Sscurity Agreement and UCC-2 Financing
Statement" (collectivelyv "Mortgage") and other documents, all heing
executed and delivered copunrrently herewith.

This Note evidences a revolving line of credit lecan. Borrow-
ers may obtain funds by requesting loans ("Loans") pursuant to the
Loan Agreement, Borrowers agree tnat the Bank will not ke required
to make Loans: (i) for less than £500.00; (ii) which would cause
the outstanding loan balance to excsed the lesser of $205,000 or
$8,880 times the number of Units, as dencribed in the Loan Agree-
merit, which have not been released frow the Mortgage, which amount
is herein defined as the "Credit Limit"; (iii} 1f Borrowers are in
default under this Note, the Loan Agreemuri or the security
documents securing this Note and the Loan Agrearent; or (iv) at any
time after November 30, 1598. Borrowers agree nct to exceed the
Credit Limit, This is a revolving line of credit in that
repayments of principal will reduce the outstanding halance of the
Loans, and amounts up to the Credit Limit will be available for
Loan requesats subject to the provisions of this Note and the Loan
Agreement,

At the election of the Helder hereof, without notice, the(:
principal sum remaining unpaid hereon, together with accrued
interest, shall be and become at once due and payable in the case [
of default for fifteen (15) days in the payment of principal or &
interest when due in accordance with the terms hereof or upon the %i
occurrence of any "Event of Default” under the Loan Agreement and 3
the Mortgaye,

Under the provisions of the Loan Agreement and the Mortgage,
the unpaid balance hereunder may, at the option of the Holder, be

Page 2 of 4 Pages
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accelerated and become due and payable forthwith upon the happening
of certain events as set forth therein. The Loan Agreement and the
Mortgage are, by this reference, incorporated herein in their
entirety and notice is given of such possibility of acceleration.

If this Note is placed in the hands of an attorney for collec-
tion or ig collected through any legal proceeding, the undersigned
promises to pay all reasonable costs incurred by Bank in connection
therewith including, but not limited to, court costs, litigation
expense and reasonable attorneys’ fees,

The principal hereof, including each installment of principal,
shall peur interest after the occurrence of an event of default,
not cured within the applicable cure period, at the annual rate
(herein called the "Default Rate") determined by adding three (3%)
percentage points to the interest rate then required to be paid, as
above provided. on the principal balance.

Borrowers waiva notice of defaultr, presentment, notice of
dishonor, protest and notice of protes:.

Funds representing the proceeds of the indebtedness evidenced
herein which are disbursed- by Holder by mail, wire transfer or
other delivery to Borrowers, Escrowees or otherwise for the benefit
of Borrowers shall, for all purposes, be deemed outstanding
hereunder and received by Borrovers as of the date of such mailing,
transfer or other delivery, and interest shall accrue and be pay-
able upon such funds from and after the date of such mailing, wire
transfer or other delivery until repair to Holder, notwithstapding
rhe fact that such funds may not at any time have been remitted by
such Escrowees to the Borrowers.

Borrowers knowingly, voluntarily and ~intentionally waive
irrevocably the right they may have to trial by jury with respect
to any legal proceeding hased hereon, or arising cut of, under or
in connection with this Note, the Mortgage, the Lozn Agreement or
any of the other obligations, or the collateral srcured by the
security documents, or any agreement, executed or conteanlated to
be executed in conjunction herewith or any course of <leonduct or
course of dealing, in which Holder and Borrowers are ardverse
parties, This provision is a material inducement for Holder in
granting any financial accommodation to Borrowers.

This Note is executed by American National Bank and Trust
Company of Chicago, not individually or perscnally, but solely as
Trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in them as such Trustee, and it is
expresgsly understood and agreed that nothing herein contained shall
be construed as creating any liability on Trustee personally to pay
any indebtedness arising or accruing under or pursuant to chis

Note, or to perform any covenant, undertaking, representation or
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agreement, either expresse or implied, contained in this Note, all
such personal liability of Trustee, if any, being expressly waived
by each and every person now or hereafter claiming any right under
this Note.

Time is of the essence of this Note and each provision hereof.

American National Bank and The Broadview Corporation,
Trust Company of Chicage, as Ltd., an Illinois corporation
Trustee under Trust_Agneement .

dated December 4, 3991 and By gy
known as Trust. NoT 1148%3-00 Its ”

E

By: o Atcest:
Its ~ Its

Attest: e
Its

-

——
et

f1\. . \private\broadviewinote.2
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BEXBIBIT B

LEGAL _DRSCRIFTION:

Parcel A: Units 3-D, 4-~D, 8-D, 9-D, 11-D and 17-F in the 3410 Lake
Shore Drive Condominium, as delineated on a survey of the following
described real estate:

Pargel l: Lot 3 in Owners Division of that part of Lot 26 (except
the Westerly 200 feet thereof) lying Westerly of Sheridan Road in
the Subdivision of Block 16 in Hundley’s Subdivision of Lots 3 to
21 and 22 to 37, all inclusive, in Pine Grove being a Subdivision
of Fractional Section 21, Township 40 North, Range 14 East of the
Third Pripcipal Meridian, in Cook County, Illinois; also

Paxgel ¢: " Loty 18, 19, 20 and 21 (except the South 100 feet of
said Lots} iu  ones Subdivision of Lot 22 in Pine Grove a
Subdivision of Fracticnal Section 21, Township 40 North, Range 14
East of the Third Principal Meridian, which survey is attached as
Exhibit "A» to the Lzciaration of Condominium recorded as Document
Number 04017101 as amernaed from time to time; together with its
undivided percentage intsvest in the common elements in Cook
County, Illinois

Pazcel B: The right to the use 2f P2, P32, P33, P34, P35 and P69,
limited common elements as delineaved on the survey attached to the
Peclaration aforesaid recorded as Focument 04017101,

COMMONLY KNOWN AS: 3410-20 N, Lake Shouwe Drive, Chicago, Illinois
60657

P.I.N.: 14-21-307-045-0000; 14-22-307-050-0000
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