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REGLLATORY AGREEMENT

v\rJ; THIS REGULATORY AGREEMENT entered into and effective this

cJuth day of [ tr bay , 1996 (this "Regulatory
Agreement"), by and between the City of Chicago, Illinois (the
"city"), an Illinois municipal corporation, by and through its
Department of Housing ("DOH"), with offices at 318 South Michigan
Avenue, Chicago, Illincis 60604, and Willard Square Limited
Partnership, an Illinois limited partnership (the "Partnership")
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and Technical Asslistance Corporation for Housing, an Illinois
not-for-profit corporation (the “Borrower").

WITNWNESSETH

WHEREAS, DOH is an executive department of the City
established pursuant to Title 2 of the Municipal Code of Chicago,
Chapter 2-44, Section 2-44-010, which supervises and coordinates
the formulation and execution of projects and programs creating
safe, decent and affordable housing for residents of the City;
and

WEEREZF, the City has received an allocation of Community
Development Glock Grant funds under Title I of the Housing and
Community Develjopment Act of 1974, 42 U.S.C. §5301 et seqg., as
from time to tine amended, supplemented and restated, which
created the Community Development Block Srant program ("CDBG
Program"); and

WHEREA8, the City has programmed CDBG Program funds for its
Multi-~Family Loan Progran in Program Year XX ("Multi-Family
Program"), wherein acquisicion and rehabilitation loans are made
available to owners of renta properties containing five or more
dwelling units located in low- and moderate-income areas; and

WHEREAS, the City intends to-loan a sum (hereinafter
referred to as the “Loan") of Multi~Pamily Frogram funds to the
Borrower for the purposes set forth balow, and has requested that
DOH administer the Loan; and

WHEREA8, the Borrower will utilize the Loan proceeds in
connection with the Preoject (as legally described on Exhibit A
attached herete and hereby made a part hereof ‘and as further
defined on Exhibit B attached hereto and hereby made a part
heregof); and

WHEREAB, the Partnership is the owner of the Premines
legally described on Exhibit A and is an affiliate of tche
Borrewer; and

WBEREA8, as a specific condition precedent to the Borrower
receiving the Loan, the Borrower and the Partnership have agreed
to execute this Regulatory Agreement with the City governing the
use of the Project;

NOW, THEREFORE, in consideration of the mutual promises and
covenants hereinafter set forth, and of other valuable
consideration, the Borrower, the Partnership and the City each
agree as follows:
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BECTION 1 DEFINITIONS AND INTERPRETATIONS.

Additional definitions on Exhibit B hereto are hereby
incorporated in this Section 1 by reference.

The following terms shall have the respective meaning
assigned to them in this Seghion 1 unless the context in which
they are used clearly requires otherwise:

"Affirmative Marketing Plan® shall mean the affirmative
marketing plan submitted by the Borrower and approved by DOH,
identifying those racial, ethnic and gender groups least likely
to apply for housing in the Low-Income Project, and specifying
the commeisial media, community contacts and other means to be
used to actiact such groups to the Low-Income Project,

"affordable Rent" shall mean the rent amounts determined by
the City for reutal housing pursuant te 24 C.F.R. §570.208(a)(3),
as may be adjusted fer unit size.

"Annual Report" thall mean the report from the Borrower in
substantially the form se’ feorth in Exhibit € attached hereto and
hereby made a part hereof| 33 the same may be amended from time

to tinme.

"Borrower" shall mean, initdally, Technical Assistance
Corporation for Housing, an Illinclis not-for-profit corporation.

"Business Day" shall mean a day < which banks in the City
of Chicago, Illincis a2re not authorized ¢r required to remain
closed and which shall not be a public holi0ay under the laws of
the State or any ordinance or resolution of 4ne City of Chicago,
Illinois.

"CDBG Act" shall mean the Housing and Ccmmunity (evelopment
Act of 1974, 42 U.S.C. §5301 et seq.

"COBG Funds" shall mean Community Development Block Crant
funds awarded by HUD under the CDBG Act.

"CDBG Program” shall mean the Cecmmunity Uevelopment Block
Grant prcgram created under the CDBG Act.

"CDBG Regulations" shall mean 24 C.F.R. Part 570, and such
additional regulations, orders, rulings, interpretations and
directives for the CDBG Program as may be promulgated or issued
by HUD from time to time,

"city" shall mean the city of Chicago, Illinois, an Illinois
municipal corporation, and its successors and assigns.

vOIgTRSS




'UNOFFICIAL COPY




UNOFFICIAL COPY

"DOH" shall mean the Departwent of Houczing of the City, and
any successor to said Department.

"Family" shall have the meaning assigned to such term in 24
C.F.R. Section 81i2.2.

g "First Reporting Date" shall imean the first January 1
following completion of rehabilitation of the Preject.

"Foreclosure Date" shall mean the date of a Transfer.

"aUD"™ shall mean the U.S. Department of Housing and Urban
Developwant,

"Inspzction Peried" shall mean a period beginning on the
date hereol @nd ending on the fifth anniversary of the Repayment
Date.

"Last Reporting Date" shall mean the first January 1
following the end utf the Project Term.

"Loan Agreement' shall mean the Housing Loan Agreement, of
even date herewith, betwged the City and the Borrower with
respect to the Loan, as hereafter amended, supplemented and
rastated from time to time.

"Loan Documents” shall have tne meaning given to such term
in the Loan Agreement.

"Low~Income Families" shall mean‘apd include Families whose
annual income does not exceed 80% of the firicago-area median
income, adjusted for Family size, as such.anpnual income and
Chicago-area median income are determined from time to time by
HUD, and thereafter such income limits shall aprly to this
definition.

"Mortgage" shall mean that certain Junior Mortqagz2, Security
Agreement and Financing Statement of even date herewitli {rom the
Borrower to the City, as hereafter supplemented, amended zand
restated from time to time.

"Multi-Family Program" shall mean the Multi-Family Loan
Program of DOH.

"Feople" shall have the meaning assigned to such term in

Section 2,20 hereof.

"Persons" shall mean natural persons, firms, partnerships,
associations, corporations, trusts and public bodies.

vorgIess

"Project Term" shall mean the number of years during which
the Project must comply with this Regulatory Agreement., The
Project Term shall begin on the date hereof and shall continue,




UNOFFICIAL COPY




UNOFFICIAL COPY

except as provided in Sectieons 2.15, 2.16 and 15 hereof, through
and including the Termination Date, and shall end on the
Termination Date.

"Regulatory Agreement" shall mean this Regulatory Agreemaent,
as supplemented, amended and restated from time to time.

"Repayment Date" shall mean the date as of which the
principal of and interest, if any, on the Lecan and all other
amounts due and payable to the City under the Loan Documents
shall have been paid in full (or deemed by the City in its sole
discrecicn to have been paid in full).

"State" shall mean the State of Illincis.

"Tenant Certification" shall mean the certification in
substantially the form set forth in Exhibit D attached hereto and
hereby made a paitc hereof, as the same may he amended from time
to time.

"Termination Date! shall mean the earlier of (a) a
Foreclosure Date or (b) %“h2 Repayment Date.

"Transfer” shall mean tire transfer of the Project (a) by
foreclosure of the Senior Mortgage (or, 1f the City so eslects, of
the Mortgage), or (b) by an instrument in lieu of foreclosure of
the Senior Mortgage (or, if the City. so elects, of the Mortgage).

Capitalized terms used herein and not otherwise defined
herein shall have the same meanings given such terms in the Loan
Agreement.

S8ECTION 2 BORROWER'S AND PARTNERSHIP'S REIQRTZSENTATIONS,
WARRANTIES AND COVENANTS.

The Borrower hereby represents, warrants, covenartz and
agrees as follows:

2.1 The Project shall be acquired and rehabkilitated for the
purpose of praviding residential rental property, and the
Borrower shall own, marage and operate the Project as residential
rental units and facilities functionally related and incidental
thereto,

2.2 The Project shall consist of residential units,
together with facilities functionally related and incidental
thereto, and which units are similar in gquality and type of
construction and amenities.

2.3 Each unit in the Project shall contain separate and
complete facilities for living, sleeping, eating, cooking and
sanitation.

721 § 333 2354409
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2.4 None of the units in the Project shall at any time be
used on a transient basis, and neither the Project nor any
vortion thereof shall ever be used as a hotel, motel, dormitory,
fraternity house, sorority house, rooming house, hospital,
nursing nome, sanitarium, rest home or trailer park or court.

2.5 The units in the Prolect shall be made available for
lease by members cof the general public and the Borrower shall not
give preference in renting units in the Project to any particular
class or group of individuals other than Low-Income Families as
provided herein.

2.F _The Becrrower shall not convert any units in the Project
to condoridiium ownership or to any form of cooperative ownership
that is noteligible to receive CDBC funds from HUD.

2.7 The Borrower shall not discriminate against prospective
tenants on the kasis of their receipt of, or eligibility for,
housing assistancel vader any federal, State or local housing
assistance program cr on the basis that they have a minor child
or children who will ke residing with themn.

2.8 All of the units .p the Project shall be, after
completion of the rehabilitation of the Project, and shall remain
suitable for occupancy.

2.9 &after completion of the rehabilitation of the Project,
all of the units in the Low~Income Ziaject shall be leased only
to tenants who are Low-Income Familie® at the time of initial
cccupancy by such Low-Income Families.

2.10 After completion of rehabilitavisn of the Project, the
rent charged each month for any unit in the Lou-Income Preject
shall not exceed at any time the Affordable Rernt for such unit.

2.11 The Borrower shall include in leases tor_all units
provisions which authorize the Borrower to immediat=ly terminate
the tenancy of any tenant who misrepresented any fact. /micerial to
the tenant's qualification as a Low-lncome Family.

2.12 ALl tenant lists, applicaticns, and waiting lists
relating to the Project shall at all times be kept separate and
identifiable from any cother business of the Borrower which is
unrelated to the Project, shall be maintained, as required by the
City, in a reasonable condition for proper audit and subject to
examination during business hours by representatives of the City.
If the Borrower employs a management agent for the Project, the
Borrower shall require such agent to comply with the requirements
of this Regulatory Agreement and shall include such requirements
in any and all management agreecments or contracts entered into
with respect to the Project.

YOTIQILSS
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2.13  All tenant leases shall be written, shall pe for a
period of not less than six months, shall be in conformity with
all applicable laws, including without limitation the City of
Chicago Residential Landlord and Tenant Ordinance, and, with
respect to units in the Low-Income Froject, shall contain
clauses, inter alia, wherein each individual lessee: (i)
certifies the accuracy of the statements made in the Tenant
Certification and {iil) agrees that the Family income and other
eligibility requirements shall be deemed substantial and material
obligations of his/her tenancy, that he/she will comply with all
requests for information with respect thereto from the Borrower,
the City.or HUD, and that the fail.ure to provide accurate
information in the Tenant Certification or refusal to comply with
a request for information with respect thereto shall be dJdeemed a
substantial x“iolation of an obligation of his/her tenancy.

2.14 The Barrower shall perwit and shall cause any
management agent [or the Project to permit, duripg normal
business hours and upon reasonable notice, any duly authorized
representative of the Zity or HUD to inspect any books and
records of the Borrower or such agent regarding the Project with
respect to the incomes ol Law-Income Families residing as tenants
in the Low-Income Project ol /which pertain to compliance with the
provisions of this Regulator); Agreement, the CDBG Act or the CDBG
Regulations. The Borrower shall ‘permit, and shall cause any
management agent for the Project/to permit, the City, HUD and/or
their agents to inspect the Project at all reasonable times and
access thereto shall be permittved for that purpose.

2.15 The Borrower shall sbtain and rpaintain on file during
the Project Term a sworn and notarized Tenant Certification with
respect to each and every individual, group «f unrelated
individuals or Family who is a tenant in the ZLow-Income Project,
signed by the tenant or tenants (i.e., the individual or
individuals whose name or names appear on the leave)} and obtained
by the Borrower (a) prior to such tenant or tenants/ nocupying the
unit or signing a lease with respect thereto, and (k) inereafter
at least annually sco long as such individual, individuzls or
Family remain as tenants in the Low-Income Project. Each Tenant
Certification shall be kept on flle with the Borrower during the
Inspection Period. Notwithstanding the foregoing sentence, this
Sectien 2.15 shall terminate as c¢f a Foreclosure Date. The
Borrower shall assist each of the tenants in the Low-Income
Project in completing the Tenant Certification if necessary.

2.16 The Borrower agrees that it will take any and all
actions required by the City to substantiate the Borrover's
compliance with the restrictions set forth herein, including, but
not limited to, submitting to the City an Annual Report executed
by the Borrower, commencing on the First Reporting Date and on
each January 1 thereafter through and including the Last
Reporting Date. Notwithstanding the foregoing sentence, this
Section . 2.16 shall terminate as of a Foreclosure Date.
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2.17 The Borrower shall provide to the City a tenant
profile (in the form provided to the Borrower by DOH) for each
Low-Income Family for each unit in the Low-Income Project within
30 days after such unit is leased to such tenant(s) (or, for
units occupied by row-Income Families as of the date hereof,
within 30 days from the date hercof). For each unit in the Low-
Income Project, promptly after the first leasing of such unit
after the completion of rehabilitation of the Project, the
Borrower shall provide the City, unless prohibited by law, with
data on the racial, ethnic, gender and income-level
c¢haractaristics of (a) the tenants, if any, occupying such unit
before cohabilitation, (b) the tenants moving into such unit
inttialiy after completion of rehabilitation of the Project, and
(¢) the appricants tor tenancy of such unit within 90 days
following Cewslatisn of rehabilitation of the Project. For each
subsequent leasing of the unit, the Borrower shall provide the
City, unless prohibited by law, with data on the racial, ethnig,
gender and income-level characteristics (including gender
identificaticen of the.diead(s) of household) of each tenant moving
into the unit.

2.18 The Borrower shall notify the City of the sccurrence
of any event of which the Holorower has notlce and which event
would violate any of the provisions of this Regulatory Agreement.

2.19 No Person in the ''nices States shall on the grounds of
race, color, national crigin, reliuicn or sex be excluded from
participation in, be denied the bencfits of, or be subjected to
discrimination in copnnection with the/Project. The Borrower
shall cause the Project to comply at all times with the Chicago
Fair Housing Ordinance, Section 5-8-010 et seq. of the Municipal
Code of Chicago.

2.20 The Borrower shall take all reasonabl:z steps to
minimize the displacement of Families, individuals| businesses,
not-for-profit organizations and farms (herein for the purposes
of this paragraph collectively called "People") as a .rzsalt of
the Project. If displacement of People dces occur as a rzsult of
the Project, the Borrower shall comply with the requirements of
24 C.F.R. Section §70.606, with respect to, among other things,
temporary and permanent rclocatign of displaced People., The
Borrower shall provide or cause all "displaced persons" {as
defined in 24 C.F.R. Section 570.606) to be provided with
relocation assistance as required under said Section $70.606.

2.21 The acquisitiun of the real property on which the
Project is located is subjlect to the requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act
of 1970, 42 U.S.C, Section 4601 ¢t seq., and the requirements of
49 C,F.R. Part 24, Subpart B.

2.22 The Project shall constitute HUD-associated housing
for purpeses of the Lead-Based Paint Poisoning Prevention Act (42
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U.S.C. Secticn 4821 gt seqg.), and comply with the requirements
thereof and of 24 C.F.R. Section %70.608, including without
limitation the requirements of notice to tenants, prohibition of
the use of lead-based paint and tor the elimination of the
hazards of lead-based paint. Any lerd-based paint and defective
paint debris shall be disposed of 1n accordance with applicable
federal, State or local requirements.

2.23 The Borrower shall cobtain and maintain flood insurance
for the Project if the Project is located in an area which is
identified by the Federal Emergency Management Agency as having
specizl flood hazards,

2.24 ~ The Borrower is not a priwmarily religious entity and
the Projesc will be used solely for secular purposes.

2.25% No“individual who is an employee, agent, consultant,
officer or elected or appointed official of the City (and no
individual who was an_employee, agent, consultant, officer or
elected or appointed official within one year prior to the date
hereof) and who exercises or has exercised any functions or
responsibilities with respect to activities assisted with CDBG
Funds or who is or was in a position to participate in a
decision-making process or 4xin inside information with regard to
such activities, has obtainred, 1s obtaining or will obtain a
financial interest or benefit from the Project, or has or will
have any interest in any contract, subcontract or agreement with
respect to the Project, or the procéads thereunder, either for
himself or for those with whom he has’ family or business ties.

2.26 Except as otherwise provided in Segticn 18 hereof, the
Partnership has not and shall not execute-apy other agreement
with provisions centradictory to, or in oppesition to, the
provisions hereof, and in any event, the requir<ments of this
Regulatory Agreement are paramount and controlling .as to the
rights and obligations herein set forth and superseds-any other
requirements in conflict herewith.

2.27 Except as otherwise disclosed to the City inwriting,
all of the statements, representations and warranties of tlwe
Borrewer contained in (1) the Borrower's application for the
Loan, and (ii) any other docunent submitted by the Borrower to
the City in connection with the Project remain true and in effect
as of the date hereof.

2.28 For every unit in the Low-Income Project, the Borrower
shall comply with affirmative marketing reguirements established
by DOH from time to time, including the following:

(a) based on the Affirmative Marketing Plan, advertise
in pre-identified commercial media, contact pre-
identified churches, community groups and other
agencies, and undertake other means to inform

yOYCINTS
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targeted groups of the availability of such units
in the Low-Income Project;

display conspicuously HUD's fair housing poster
wherever rentals and showings of such units take
place;

provide DOH upon reguest with an annual report
describing the Borrower's affirmative marketing
activities with respect to the Low-Income Project,
including a description of the Borrower's outreach
efforts {including copies of all advertisements
and brochures) and, unless prohibited by law, a
record of the raclal/ethnic/gender characteristics
of all induividuals who loek at units 1in the Low-
Income Projecst, those who apply for leases for
sych units, and those who actually sign such
lzases; and

maintain records of affirmative marketing efforts
with respect to the leasing or re-leasing of each
such unit/to be made available for review py DOH
for a perlcd enual to the Project Term.

2.29 The Borrower has subuitted to the City a tenant
selection plan containing policies and criteria that: {a) are
consistent with the purpose of previding housing for Low-Income
Families, (b) are reascnably relatad to Multi-Family Program
eligibility and the applicants' abiliity to perform the
obligations of the lease, {¢) give reascuable consideration to
the housing needs of Families that would liave a preference under
24 C.F.R., Section 960.211, and (d) provide for (1) the selection
of tenants from a written waiting list in tle chronological order
of their application, insofar as is practicable. and (2) the
prompt notification in writing to any rejected apslicant of the
grounds for any rejection.

2.30 The Borrower hereby acknowledges and affirms. that it
has reviewed the provisions of, and that the Project sball during
the Project Term be in compliance with, each of the follisving:

(a) the requirements of the Fair Housing Act, 42 U.5.C. §§3601-19
and implementing regulations at 24 C.F.R. Part 100 et seq.;
Executive Order 11063, as amended by Executive Order 12892 (3
C.F.R., 195B=81 Comp., p. 652 and 59 F.R. 2539) {(Egual
Opportunity in Housing) and implementing regulations at 24 C.F.R.
Part 107; and Title VI of the Civil Rights Act of 1964, 42 U.S.C.
§§2000d ~ 2000d-4, and implementing regulations at 24 C.F.R. Part
1; (b) the prohibitions against discrimination on the basis of
age under the Age Discrimination Act of 1975, 42 U.S.C. §6101 et
seq., and the implementing regulations at 24 C.F.R. Part 146; (c)
the prohibitions against discrimination on the basis of handicap
under Section 504 of the Rehabilitation Act of 1973, 29 U.S.C.
§794, and implementing regulations at 24 (.F.R. Part 8; {(d) the

10
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requirements of Executive Order 11246, as amended by Executive
Orders 11375, 11478, 12084 and 12107 (3 C.F.R., 1364-65 Comp., p.
319; 3 C.F.R., 1966~7C Comp., p.684; 3 C.F.R.,, 1986-70 Comp.,
p.803; 3 C.F.R., 1978 Comp., p.230 and 3 C.F.R., 1978 Comp.,
p.264, respectively) (Equal Employment Gpportunity Programs) and
the implementing regulations issued at 41 C.F.R. Chapter 60; and
(e) the regquirements of Executive Crder 11625, as amended by
Executive Order 12007 (2 C.F.R., 197i-7% Comp., p.616 and 3
C.F.R., 1977 Coump., p.139) (Minority Business Enterprises);
Executive Order 12432 (3 C.F.R., 1983 Comp., p.198) (Minority
Business Enterprise Development); and Executive Order 12138, as
amended 1y Executive Order 12608 (3 C.F.R., 1977 Comp., p.393 and
3 C.F.R/, 1987 Comp., p.245) (Women's Business Enterprise}.

2.31 7 Additional representations and covenants of the
Borraower contained on Exhikit B herato are hereby incorporated
herein by refercrce.

BECTION 3 RELIANCE,

The City and the Bolrower nhereby vecognize and agree that
the representations and ccvenants set forth herein made by the
City and the Borrower, respcciively, may be relied upon by the
Borrower and the City, respectively. In performing its duties
and obligations hereunder, the <City may rely upon statements and
certificates of the Borrower and Low-Income Families and upon
audits of the books and records of «ihe Borrower pertaining to
occupancy of the Project. 1In additien, the City may consult with
counsel and the opinion of such counse) shall be evidence that
such action or failure to act by the City 'wes in good faith and
in conformity with such opinion. The City aicd the Borrower agree
that it is the Borrower's responsibility tc (determine that each
potential tenant in the Low-Income Project qualifies as a Low-
Income Family, and that in making each such detarmination, the
Borrower shall exercise due diligence,

SECTION 4 BSALE OR TRANSFER COF THE PROJECT.

The Borrower hereby covenants and agrees not to sell,
transfer »r otherwise dispose of the Project, or any portion
thereof (including without limitation, a transfer by assignment
of any beneficial interest under a land trust), or to violate any
provision of the Mortgage relating to prohibitions on sales or
transfers of the Project or any interest therein (whether or not
the Mortgage remains of record), at any time during the Project
Term, except as expressly permitted by the City. The Borrower
hereby agrees and covenants that no portion of any building to
which this Requlatory Agreement applies shall be transferred to
any Person unless all of such bullding is transferred to such
Person., It is hereby expressly stipulated and agreed that any
sale, transfer or other disposition of the Project in violation

11
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of this Section 4 shall be null, veid and without effect, shall
cause @ reversion of title to the BorrcWer or any successdor or
assignee of the Borrower last permitted by the City, and shall be
ineffective to relieve the Borrower or such successor or
assignee, as applicable, of its obligations hereunder.

BECTION 5 TERM.

This Regulatory Agreement shall become effective upon its
execution and delivery. Subject to Sec¢tions 2,15, 2,16 and 15,
hereoi, this Regulatory Agreepment shall remain in full force and
effect Lor a term equal to the Project Term, it being expressly
agreed énn understood that the provisions hereof are intended to
survive tironghout the Project Tern.

SECTION 6 TNFORCEMENT.

5.1 If a violation of any of the foregoing representations
or coverants occurs or 1s attempted, and such occurrence or
attempt is uncorrected Zor a period of 30 days after notice
thereof from the City to (be Borrower (provided, however, that if
any such occurrence or atteipt cannot reascnably be cured within
said 3J0-day period and if the Borrower shall have commenced to
cure such occurrence or attempt within said 30-day period and
shall theareafter continue diligencly to effect such cure, then
said 30-day period shall be extendszi to 60 days upon written
request from the Borrower to the City delivered during such 30~
day peried, and upon further written reguest from the Borrower to
the City delivered during such &d-day period, said 60-day period
shall be extended to 90 days; provided further, however, that the
City shall not be precluded during any suchipariods from
exercising any remedies hereunder if the City =nhall receive a
request or notice from HUD to do so or if the City shall
determine that the continuation of such uncerreccad occurrence
attempt shall result in any liability by the City to KUD), the
City and its successors and assigns, without 1egard twz wnether
the City or its successors and assigns is an owner of 2oy, land or
interest therein to which these covenants relate, may institute
and prosecute any proceeding at law or in equity to abate,
prevent or enjoin any such violation or attempted violation or to
compel specific performance by the Borrower of its obligations
hereunder, or may declare an event of default under the Loan
Documents and exercise its rights thereunder, including without
limitation foreclosure under the Mortgage. No delay in enforcing
the provisions herecf as to any breach or violation shall impair,
damage or waive the right of any party entitled to enforce the
provisions hereof or to obtain relief against or recovery for the
continuation or repetiticn of such breach or viclations or any
similar breach or violation hereof a%t any later time.
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6.2 All fees, costs and expenses of the City incurred in
taking any action pursuant to tnis Sgction 6 shall be the sole
responsibility of the Borrower.

6.1 The Borrower further specifically acknowledges that the
beneficiaries of the Borrower's obligatvions hereunder cannot be
adequately compensated by monetary damayes in the event of any
breach or viclation of any of the foregeing representations or
covenants.,

SECOTION 7 RECORDING AND FILING.

The Porrower shall cause this Requlatory Agreement and all
amendments 2nd supplements heretc to be recorded and filed in the
conveyance anu-real property records of the county in which the
Procject is locecsd and in such cther places as the City may
reasonably request. The Borrower shall pay all fees and charges
incurred in connectcion with any such recording. Upon recording,
the Borrower shall Immedlately transmit to the City an executed
original of this Regulatury Agraement showing the date and
recording nunber of record.

BECTION 8 COVENANTS TO RUN WITH THE LAND.

The Borrower hereby subject:z the Project to the covenants,
reservations and restrictions set £4rth in this Regulatory
Agreemenrt. The City and the Borrower lizreby declare their
express intent that the covenants, regervations and restrictions
set forth herelin shall, throughout the Priiject Term, be deemed
covenants, reservations and restrictions rupning with the land to
the extent permitted by law, and shall pass (tc_and be binding
upon the Borrower's successors in title to the *roject thioughout
the Project Term. The Borrower hereby covenants to include the
requirements and restrictions contained in this kegulatory
Agreement in any documents transferring any interes’ ih the
Project to another Person in order that such transferes iias
notice of, and is bound by, such restrictions, and to Okrain from
any transferce the agreement to be bound by and comply witli the
raquirements set forth in this Regulatory Agreement; provided,
however, that each and every contract, deed, mortgage or other
instrument hereafter executed covering or conveying the Project
or any poertion thereof or interest therein {(including, without
limitation, any transfer of a beneficial interest in a land trust
or a portion thereof) shall conclusively be held to have been
executed, delivered and accepted subject to such covenants,
reservations and restricticns, regardless of whether such
covenants, reservations and restrictions are set forth in such
contract, deed or other instrument.

BECTION 9 GOVERNING LAW.

P A
1923
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This Regulatory Agreement shall be construed in accordance
with and governed by the internal laws of the State without
regard to its conflict o!f laws principles, and, where applicable,
the lawg of the United States of america. In the event of any
conflict between this Reguiatory Agreement and the CDBG Act or
the CDBG Regulations, the CDUS Aot or the CDBG Regulations, as
applicable, shall control.

BECTION 10 AMENDMENTS.

This Requlatery Agreement shall be amended only by a written
instrument executed by the parties hereto or their successors in
title, and duly recorded in the real property records of the
county in which the Project is located. The Borrower hereby
expressly agries to enter intc all amendments hereto which, in
the opinion of t‘ne City, are reasonably necessary for maintaining
compliance under-the CDBG Act and the CDBG Regulations,

S8ECTION 11 NOTICE.

Unless otherwise specliiled, any notice, demand or request
required hereunder shall be given in writing at the addresses set
forth below, by any of the folluwing means: (a) personal service;
{b) electronic communications, whether .oy telex, telegram or
telecopy; (¢} overnight courier, receipt requested; or (d)
registered or certified mail, return receipt requested.

IF TO CITY: City of ‘Chicago, Illinois
c/o Departmeat of Housing
312 South Michigan Avenue
Chicago, Illincis 60604
Attention: Commissioner

WITH COPIES TO: Department of Financs
City of Chicago
121 North LasSalle Street, Room 501
Chicago, Illincis 60602
Attentiaon: Comptroller

and

Office of the Corporation Counsel

City Hall, Room 511

121 MNorth LaSalle Street

Chicago, Illinois 60602

Attention: Finance and Economic
Development Division

IF TC DBORROWER: Ralph I. Brown
Willard Square Limited Partnership

14
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205 West Monroe St., Suite 5W
Cnicago, IL 60606

WITH CCPY TOQ: Thoaas Thorne~Thomsen, Esq.
Shiff, Hardin & Waite
Sears Tower, Suite 7200
Chicago, Illinois 60606

Such addresses may be changed by notice to the other parties
given in the same manner provided above. Any neotice, demand or
request sent pursuant to either clause (a) or (b) above shall be
deemsd received upon such perscnal service or upen dispatch by
electrenic means with confirmation of receipt. Any notice,
demand oOr request sent pursuant to clause (¢} abhove shall be
deemed received on the Business Day immediately following deposit
with the overnight courier, and any notice, demand or request
sent pursuant %o clause (d) above shall be deemed received two
Business Days fecilowing deposit in the mail.

BECTION 12 SEVFRAJIILITY.

If any provision of this Regulatory Agreement shall be
invalid, illegal or uneniorceable, the validity, legality and
enforceability of the remainipg provisions hereof shall not in
any way be affected or impairad thereby.

SECTION 13 COUNTERERRTS.

This Regulatory Agreement may be exazcvuted in any number of
counterparts, each of which shall constituts an original, but all
of which, taken together, shall constitute Cre and the same
Regulatory Agreement,

BECTION 14 EFFECTIVE DATE.

This Regulatory Agreement shall be deemed to be ip effect as
of the date first set forth ahove.

BECTION 15 RIGHT TO INSPECT.

The Borrower agrees that the City shall have the right to
perform an on-site inspection of the Project and to review the
records maintained by the Borrower or its agent as described in
Sgction 2.14 hereof, upen 30 days' prior notice by the City to
the Borrower, at least annually during each year of the
Inspection Period. Notwithstanding the foregoing sentence, this
Sectign 15 shall terminate as of a Foreclosure Date.

L7212 2388 2l
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BECTION 16 NO THIRD PARTY BENEFITS.

This Regulatory Agreement is made for the sole benefit of
the City and the Borrower and their respective successors and
asslgns and, except as expressly provided herein, no other party
shall have any legal interest of any kind hereunder or by reason
of this Regulatory Agreement. Whether or not the City elects to
employ any or all of the rights, powers or remedies available to
it hereunder, the City shall have nc obligation or liabllity of
any kind to any third party by reason of this Regulatory
Agreement or any of the City's actiors or omissions pursuant
hereto ur otherwise in connection herewith.

BECTIvVW 17 REFERENCES TO STATUTES, ETC.

All referxnses herein to statutes, regulations, rules,
executive orders, sordinances, resolutions, rulings, notices or
circulars issued by-any governmental body shall be deemed to
include any and ali-aiendments, supplements and restatements from
time to time to or of such statutes, regulations, rules,
executive orders, ordirsances, resolutions, rulings, notices and
circulars.

S8ECTIUN 18 TINCORPORATION OF RIDER

So long as the Secretary of Housing and Urban Development
{("HUD"} or his/her successors or assighg, are the insurers or
haolders of the Senior Mortgage (FHA Project Ne. 07132131}, the
Borrower and the City agree that the piovisions contained in
Rider 1~A attached hereto and hereby made a nart hereof shall
remain part of this Agreement. Upon such time as HUD is no
longer the insurer or holder of the Senior Morigage or such time
as the Senior Mortgage is paid in full, the parcies hereto agree
that said Rider 1-A shall no longer be a part of %tials Agreement.

BECTICN 19 LIABILITIES OF BORROWER

Notwithstanding anything herein contained to the contrary,
any references to Borrower shall be deemed to be references to
the Partnership except with respect to references to both the
Borrower and the Partnership, The parties hereto agree and
acknowledge that the Borrower is executing this document in its
capacity as a Community-Based Development Organization and as the
recipient of the Loan. Responsibilities with respect to the
Project shall be undertaken by the Partnership.
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IN WITYNBBE WERRROF, the City and the Borrower have executed
this Requlatory Agreement by their duly authorized
representatives, all as of the date first written hereinabove.

€ITY OF CHICAGO, ILLINOISB, by and
through its Department of Housing

By: \‘\\Q‘-——“ (SN o) (Liru\r\.rﬁ-ﬁl-\;,

Name: MLBM» CTARReT

Titla: Comrliss|oRER

WILLARD SQUARE LIHITED PARTNERBRIP,
an Illinois limited partnership

Fxs TACHE WILLARD SQUARE DEVELOPMENT
CORPORATION, an Illinols not-for-
prefit corporation and sole general
partasr

By: __
Its:

TRCHNICAL ABBIBTAUCY CORPORATION
YOR HOUSING, an Il.inois not-for-
profit corporation

By: 4o

Iits:

1SR ABLIHN
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IN WITNESS WHEREQF, the City and the Borrower have executed
this Regulatory Agreement by their duly authorized
representatives, all as of the date first written hereinabove,

CITY OF CHICAGO, ILLINOIS, by and
through its Department of Housing

By

WILLARD SQUARE LIMITED PARTNERSHIP,
an Illinois limited partnership

BY: TACH WILLARD SQUARE DEVELOPMENT
CORFORATION, an Illinois not-for-
proci: orporation and sole general
partnay

By /QL{/ /A/}?%MW~

Its: f/l/t'r

TECHNICAL ASSISTANCE CORPORATION
FOR HOUSING, an Illinois not-for-
profic corpopatlon

By: ‘L&ﬂdQ. 75&5*"“

Its:

VvaYRINss




~ UNOFFICIAL COPY




A R

UNOFFICIAL COPY

STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County
and State aforesaid, DO HEREBY CERTIFY THAT rMARinaA _CHRESIS ,
personally known to me to be the Commissioner
of the Department of Housing of the City of Chicago, Illinois
(the "City") and perscnally known to me to be the same person
whose name 18 subscribed to the foregoing instrument, appeared
before me this day in person and acknowladged that as such
______ Comaissioner, (s)he signed and delivered the said
instruren: pursuant to authority, as his/her free and voluntary
act, and 42 the free and voluntary act and deed of said City, for
the uses ini purposes therein set forth.

1GIVE}{ under my hand and notarial seal this ot H day of

A }! v L N“ /
m[f //—ﬂmc%*z

“; " Notary/Public

(SEAL)

eA
Gl
Q)
s
@
o
@
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STATE OF ILLINCIS )

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county
and State aforesaid, do hereby certify that RaLP I BRrowA
personally known to me to be the PAci.o0m , of TACH
Willard Square Development Corporation, an Illinoils not-for-
profit corporation and the general partner (the "General
Partner") of Willard Square Limited Partnership (the
"Partnership") and known to me to be the same person whose name
is subscribed to the foregoing document, appeared before me this
day in person and severally acknowledged that as such @c&ugu|-

(s)ne signed and delivered the said document pursuant
to authority given by the Board of Directors General Partner, and
as his\her resgective free and voluntary act and deed and as the
free and voluntary act and deed of the General Partner and the
Partnership for-the uses and purposes therein set forth.

,GEVEN under my ‘hand and official seal this uﬁffd day of

Loy ry , ATF

ALLQ et ), flanshe by

QNRCIAL 0BAL Notary Public
DIANE N. MARSHALL
NOTARY PUBLIC, STATE OF ILLINOIS §
MY COMMISSION EXPIRES 7-30-2000 §

(SEAL) .
{U/‘I;L e pptdnen F ffq Loy
v

7/ 3 Lsea0
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STATE OF ILLINCIS)
) SS.

COUNTY OF CCOK )

I, the undersigned, a Notary Public in and for the county
and State aforesaid, do hereby certify that RALPH T ARpwon
personally known to me to be the RESiALMT , of
Technical Assistance Corporation fcr Housing (the "Company"), an
Illinois not-for-profit corporation and known to me to be the
same person whose hame is subscribed to the foregoing document,
appeared before me this day in person and severally acknowledged
that =z such PRELIAENT (s)he signed and delivered the said
document opursuant to authority given by the Board of Directors
and as his\her respective free and voluntary act and deed and as
the free zad voluntary act and deed of the Company for the uses
and purposes. therein set forth.

GIVEN under my hand and official seal this FH- day
of _[ Lttt _ L., 1996.

,\QAA.,L A Meaadod?
Notary Public

g

OFFICIAL BEAL
DIANE N, MAggmLNLO )

LIC, STAT |
NOTARY PUBLIC ot

\Y COMMISSION EXPIRES 13

(SEAL)
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Parcel 1
Fotdand ™ Bloek | inthe Sabdis ision of the South 12 ofthe Southwest 13 of the Northeass 14 ol the
Northeast |4 of Secton 1o, Fowpship 28 North, Range B4 Fast or the Third Principat Merndian, in Cook

County. [Hinons.

Adidress. A3 N s Lavwrenee Wwenue, Uhigate,

LN NIRRT

Parcel
Cote o Do hea s the subdivsion of the souih - 20 e Seathawest e the Northeast T of the
Nartheast R s Ccen s Eeasiap S8 Northc Ronee st ol te Trard Provcapal Meridam. i Cook

County, Liimds

Address. SEITALS S D angee \venue, Chicaeo, .
PLNG U200 and 2O 02028

Parcel 3

Lots TTand 12 in Block |in the Sabdivesion of the South 12 of the Southwest 244 of the Northeast 174 of
the Northeast {4 of Section 1 Township 38 Nenh, Range b Bastofthe Third Principal Mertdian, in Cook
County, Hinois.

Address: 6U0-12 L 48th St Chicago, it
PING -10-211-021

Parcel 4

The North 2500 feet of Lot | in Block T in Washington ¥aieSubdivision of the Northwest 1/4 of the
Southeast 114 of the Nonheast 174 of Section 10, Yownship 38 Noith: Range 14, Eastof the Third Principal
Meridian, in Cock County, [llinots.

Address: 4900 Block S, St. Lawrence Avenue, Chicago. 11
PN 20-10-219-001

Parcel §

Lot 1, except the North 25.00 teet thereol, and the North 1°2 of Lot 2 in Block | v Wachington Park
Subdivision of the Noithwest 1/4 of the Southeast 1/4 of the Northeast /4 of Section 10, Towpsisio 38 Nornth,
Range 14, East of the Third Principal Meridian, in Cook County, Hlinois,

Address: 4900 Block S. 50 Lawrence Avenue, Chivago, .
AN 20-10-219-001

Parcel 6 {inciuding open space)

The South 172 of Lot 2, all of Lot 3 and the Nonh 12 of Lot 4, all in Block 1 in Washington Fark
Subdivision of the Northwest 1/4 of the Southeast 14 of the Northeast 124 of Section 10, Township 38 North,
Range 14, East of the Third Principal Meridian. in Cook Counny, [Hinois.

Address: 4900 Bloek 8. St Lawrence Avenue, Chicago, 1.
PN 20-10-219-001

prune wiligrdbwniland [y

ri

YoTRTOS
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Parcel ®
Eor S i ioherts Subdn saes of part o the Nontt 2 o0 ke Soathwest B4 of the Northeast T+ of Section
P bosershap 38 Serh Rapge T Lastotthe Pt e o0 Mo daaesm Cook County, Hmons,

Vddress Loy st ey Wi e Lo

PN U F R TR

Parcel 8

Dhe Seuth 200 or San Bloea oo S sreb Farko s v o s e Sendseest 1 4ot e Southeast
af the Northesse L 4 orsectoan s Fownsiip S8 Ncrt e oo e tass tthe Thind Principal Meridian, 1
Ceok Counts TR

Address. 000NN SN Bawrenee Avaie Carcd e il
PiN. 2000219
Parcel Y

Lot 3 in Block T im Washington Pack Sebdivision of the Northwesi |4 ol the Southeast | 4 of the Northeast
Fdor Section T Towmstup 38 Norta, Range 4 Fast o the Third Principal Mendian, in Cook Conniy.
Hinoss

Address: 900 Block 8.8t Lawrenee Avenused hivago. H
PN 20-10-219-001

Parcel 10

Lot 6 in Block | in Washington Park Subdivision of the Northsiese |4 of the Southeast 144 of the Northeast
14b of Section 19, Township 38 North, Range 14, East of the IMird Principal Meridian, tn Cook County.
Ilinvis.

Address: 4900 Block 8. St. Lawrence Avenue, Chicago, i,
PN 20-10-219.001
Parcel 11

Lot 7an Block | in Washington Park Subdivision of the Northwest | 4 of *he Southeast 17308 ¢he Northeast
124 of Section 10, Township 38 North, Range 14, East of the Third Principal Meridian, insok County,
Hlnais.

Adddress: 1900 Block 8. St Lawrence Avenae, Chicago, L
PN - T0-219-001

Parcel 12

Lot S m Block 2 aslisneton Park Subdivision of the Northwest |4 ol the Southeast 174 of the Northeast f.‘?
4 ot Sectian L0, Lowashig: 38 North, Range T, East of the Third Principal Meridian, in Cook County., C};
iltinois,

Address: 4Q15-13 8. Champlon Avenue, Chicago, flimols
PIN: 20-10-220-002 and 20-10-220-003
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Pareel 13
Lot toan Block Vi Washigton Pask Subdis ision of the Nerihawest 4ot the Soutiivast |- ol the Noriheast

PaarSection HE Townstup 38 North, Rasee T bast of the Ehind Poncipad Mendian, in Cook County.

Hhors

Mibdress WA Chopnplan et heaze
PEN MIPERTPRRIINI R

Parcel 14

Phe Sorthd 2ot Lot S enaept bt part ke for ST D asecs e Yeemedvmg Sess of the Last 17385 feet
Hhereotiin Lasfnand ©ompany ~ Subdi ssion of turcen ot taee oty o the Sowmth 1308 the Northeast
F4otSection LE _Township 38 Norte Range T4 1 001 Yherd Proncipal Merndian, i € ook Counts,
Hhnens

Address: 600 Blovk S0 Street, Chicago, {
PEN: 20-10-225.061

20-10-225-002

Parcel 15

The West 39 feet of the East 17383 feerar e North T2 ol Lot S in Lavinia and Company'’s Subdivision
of Garden and Cottaye L.ots of the South 1568 Northeast |4 of Section 10, Fownship 38 North, Range
4, Last ol the Third Principai Merdian, in Cook Z0usty. Hlincis.,

Address 600 Block E. 30th Street, Chicago, |
PAN 20-10-223-002
20-10-223-003

Parcel 16

The East 49.75 feet of the North | 2 of Lot 3 in Lavinia and Company's Stbdivision of Garden and Cottage
Lots of the South 14 of the Northeast L4 of Section 10, Township 38 Norits, %ange 14, East of the Third
Principal Mendian, in Cook County, Hlinois.

Add ess: 619-21 £ 50th Street, Chicago, 1L
LN 20-10-223-005

Parcel 17

Lots 1and 2 in Merill's Subdivision of Lot in Lavinia and Company’s Subdivision of Garden and Cottage
Lots in the South 174 of the Nonheast 14 of Section 0. Township 38 North, Range 14, East of the Third
Principal Meridian, in Cook County, Hhnois.

Address: b 1AW B SOt Streeh, Ulrivaggnr, 1)
PIN.: 20-10-226-006 (Lot 1)
20-10-226.005 (Lot 1)

Parcel 18

Lots L and 2 in the Subdivision of Lot 2 in Lavinia and Company’s Subdivision of Garden and Cotlage Lots
of the South 144 of the Northeast 14 of Section H), Township 38 North, Range 14, East of the Third
Principal Meridian, in Cook County, [itinois.

Address: 711-13 E. 50th Steeet, Chicago, IL.
PLIN. 20-10-226-0153

P

VOTRTO s~
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Parcel 19

Fasement for the benetit of Parcels 405000800 it 20 over the tollowire properny, wreated by

Decharation of Fasements executed by Wallasd squee Dainvie f Pacterstup. an Hlimos limned pannership,
Recorder on the date ol recording of

dated October 11996 and recorded mthe ortice o e v o w0 e !

ts dovument
SO s e Weest Bine oF Loty 190 2.,

Phe Do ool wnde heretadore vacated i
e e vne Dastot the Last fme 1] s g Sorth ol the Westerls
ALsion et o et North ot and paralios b e seath e of e North b2 of Lot
e Nerm e eV Eot 240l in Bloek 1o
cob e sotheast ot the Nartheast 14

Worshrgton Park Sebdivseon of the Nornwes!
Viobastotthe Thard Principal Merdian, m Cook

A e,

Ceand Dot Seam o oe Westerhy caensnon

U sectton T Fowmdnp 28 North, Runge
AN Hlinons

201219001
2010-214-014
2021024520

PN

Address: WSS S cawrence Avenue, Chicago. Hlinois
S, Champliom Avenue, Chicago, [Hinois

3
.
v

17292 2 -~
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EXHIBIT B
I. ADDITIONAL DEFINITIONS

"Davis-Bacon Act® shall mean 40 U.S.C. Section 276a et geq.

"Housiang Act Section 3" shall mean Section 3 of the Housing
and Urban Development Act of 1963, 12 U.S.C. Section 1701u.

Y1:20A" shall mean the Illinois Housing Development
Authority, a body corporate and politic, and its successors and
agsigns,

"Loan" shzll mean a loan by the City to the Borrower in the
principal amourt of $2,492,223 for financing a portion of the
costs of rehabiiitation of the Project.

"Low-Income Projeszt! shall mean the 100 units in the Project
financed with CDBG Furds and required to be occupied by Low-
Income Families,

"Project" shall mean tne 18 buildings located at 4911 South
Champlain Avenue, 4913 South Chanplain Avenue, 4940-42 South
Champlain Avenue, 4843-45 Soutn 5Ggint Lawrence Avenue, 4851-53
South Saint Lawrence Avenue, 4914-16 South Saint Lawrence Avenue,
4915 South Saint Lawrence Avenue, 5607-09 South Saint Lawrence
Avenue, 600-12 East 49th Street, 619-z) East 50th Street, 647-49
East 50th Street, and 711-13 East 50th Street, Chicago, Illinois,
and which shall contain, as of the complation of acquisition and
construction thereof, 100 multi~family resicdential dwelling

units.

"Section 3 Regulations" shall mean 24 C.F.R. Part 135, and
such additional regulations, orders, rulings, interpretations and
directives in connection with Housing Act Section . =g may be
promulgated or issued by HUD from time to time,

*Senior Lender" shall mean Prairie Mortgage Company (ahd its
successors and assigns.

"Sanior Loan" shall mean a loan by the Senior Lender to the
Borrower in the principal amount of $3,123,300 and 1,241,200 for
financing a portion of the costs of acquisition and construction
of the Project.

"Senior Mortgage® shall mean that certain Mortgage dated as
of October 1, 1996 granted by the Borrower to the Senior Lender
and securing repayment of the Senior Loan.

var
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II. ADDITIONAL REPRESENTATIONS AND COVENANTS OF BORROWER.

1. (a) The Project shall consist of the following unit
configuration:

Number of Bedroons Number of Units

One 9
Two 04
27

TOTAL: 100

(b) The Low~Income Project shall consist initially of the
following unit configuration for Low-Income Families:

Number of Redrooms Numker of Unjits ;
One F "
Twa 5T 4
Three B R
,&O' / ::/' '\..1-5 (\“

2. IHDA has allocatecd low-avpcome housing tax credits in the
amount of $940,000 for the Projeck nmursuant to Section 42 of the
Internal Revenue Code of 1986.

3. Every contract for the rehabilitation of the Project
shall contain a provision requiring the payment of nct less than
the wages prevailing in the locality, as predetermined by the
Unlted States Secretary of Labor pursuant to *iiz Davis-Bacon Act,
to all laborers and mechanics employed in the renabilitation of
the Projact. All such contracts shall also be subject to the
Contract Work Hours and Safety Standards Act, 40 U.s.0. Section
327 et seq., the regulations promulgated in connectlicp therewith
and with the Davis-Baconh Act, and other federal laws a2
regulations pertaining to labor standards and HUD Handbcok 1344.1
(Federal Labor Standards Compliance in Housing and Communitly
Development Programs), as applicable. Notwithstanding the
foregoing, the requirement of this Section with respect to the
payment of prevailing wages shall not apply to velunteers in
accordance with 24 C.F.R. Part 70.

4. For purposes of gectiop 11, the Borrower's address shall
be:

Raliph I. Brown, President

Technical Assistance Corporation for
Housing

205 West Monroe St.

Suite W

Chicago, IL 60606
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WITH COPY TO: Thomas Thorne-~Thomsen, Esdqg.
Schiff Hardin & Waite
Sears Tower
Suite 7200
Chicago, IL 60606

5. (a) The work to be performed in connection with the
Project is subject to the regquirements of Housing Act Section 3.
The purpose of Housing Act Section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or
HUD-assizted projects cevered by Housing Act Section 3, shall, to
the greatezt extent feasible, be directed to low- and very low-~
income individuals, particularly individuals who are recipients
of HUD assiciance for housing.

(b} The Borrower hereby agrees to comply with the Section 3
Regulations in connection with the Project. As evidenced by its
exacution of this Fegwlatory Agreement, the Borrower hereby
certifies that it is urder no contractual or nther impediment
that would prevent the  Becrrower from complying with the Section 3
Requlations in connectioh with the Project,

(¢) The Borrower hereby agrees to (1) send to each labor
organization or representative ot workers with which the Borrower
has a collective bargaining agreema2nt or other understanding, if
any, and wkich concerns workers wiuse positions are subject to
compliance with the Section 3 Regulaijons in connection with the
Project, a notice advising the labor ‘gryganization or workers'
representative of the Borrower's commituents under this Sectiop
&, and (2) post copies of the notice in congpicuous places at the
work site where both employees and applicaris for training and
employment positions can see the notice, The wetice shall
describe the Housing Act Section 3 preference aid shall set
forth: (i) the minimum number of jobs and job titles subject to
hire, the availability of apprenticeship and trainirzg positions,
and the qualifications for each; (ii) the name and louation of
the Person(s) taking applications for each of the positions; and
(1ii) the anticipated date the work shall begin.

(d; The Borrower hereby agrees to (1) include the language
contained in this Section 5 in every contract entered into by the
Borrower in connection with the Project and subject to compliance
with the Section 3 Regulations, including the Construction
Contract, and (2) take appropriate action, as provided in an
applicable provision of such contract or in this Segtion &, upon
a finding that any Person with whom the Borrower contracts,
including the General Contractor, is in violation of the Section
31 Regulations. The Borrower covenants and agrees that the
Borrower shall not contract with any Person in connection with
the Project where the Borrower has notice or knowledge that such
Person has been found in violation of the Section 3 Regulations.

-7

-
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(e) The Borrower agrees to cause the General Contractor to
(1) include the language contained in this Section & in every
Subcontract subject to compliance with the Section 3 Regulations,
and (z) take appropriate action, as provided in an applicable
provision of such Subcontract or in this Segtion §, upon a
finding that any Subcontractor with whom the General Contractor
contracts is in violation of the Section 3 Regulations. The
Borrower shall cause the Gaeneral Contractour to agree that the
General Contractor shall not subcontract with any Person where
the General Contractor has notice or knowledge that such Person
has bean found in violation of the Section 3 Regulations.

(t)” The Borrower hereby certifies that any vacant employment
positiorig~in connection with the Project, including training
positions; that were filled prior to the Closing Date and with
Persons other than these to whom the Sectien 3 Regqulations
regquire employuent opportunities to be directed, were not filled
to circumvent the Borrower's obligations under the Sectian 3

Regulations.

(9) Noncompliance- with the Section 3 Regulations may result
in ganctions, including, but not limited to, the declaration by
the City of an event of ‘default under the Loan Documents and the
exercise by the City of its remedies thereunder, as well as
debarment or suspension from future HUD-assisted contracts.

(h) The Borrower acknowledyas receipt from the City of a
copy of the City of Chicago Secticn.3 Compliance Plan booklet
(the "Booklet"). The Borrower agrezs to complete or cause to be
completed, as applicable, those forms contained in the Booklet as
requested by the City and to submit such forms to the City
promptly upon the City's request. The Borrower hereby represents
and warrants to the City that all such fornes heretofore submitted
by or on behalf of the Borrower are true and zorrect. The
Borrower hereby covenants to the City that all such forms
hereafter submitted by the Borrower shall be true 'and correct,
and that work on the Project shall be carried out jiuiaccordance
with the existing employee list (with respect to numkew of
employees and job classifications only), hiring plan; iraining
plan, contracting plan and compliance effort narrative, as
applicable, as submitted by the Borrower to the City, unless
otherwise agreed to in writing by the City.

LR
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EXHIBIT C

ANNUAL REPORT FOR PROJECT RECEIVING
CDBG FUNDS FROM THE CITY OF CHICAGO, DEPARTMENT OF HOUSBING

Borrower: Technical Assistance Corperation for Housing\Willard
Square Limited Partnership

Project Name:

Project-Jumber:

Berraower Foderal Employer Identification Number:

The Civy of Chicago, Illineis, acting by and through its
Department of Housirg (the "City"), has entered into a Housing Loan

Agreement dated __ with the Borrower pursuant to
which the City has doaned CDBG funds to the Borrower for the
Project. The Borrower is required to maintain certain records

concerning the Project and the City is reguired to monitor the
Project's compliance with the CDBG Regulations and the agreements
executed by the City anli the Borrower in connhection with the

Project. The Borrower further agreed, in the Regulatory Agreement
dated as of . _ »etween the City and the Borrower
(the "Regulatory Agreement'), Av maintain certain records and
prepare and deliver cartain reports to the cCcity. This Annual

Report must be completed in its eitirety and must be executed by
the Borrower, notarized and returned to the City by January 1 of
each year for the period commenciry on the first January 1
following completion of rehabilitation of the Project, and ending
on the first January 1 following the rzrmination Date. In
addition, a copy of Schedule I must be compisted for each building
which comprises a part of the Project. No chaiyss may be made to
the language ceontained herein without the prior ‘approval of the
City. Except as otherwise specifically indicated, capitalized
terms contained herein shall have the meanings ascribad to them in
the Regulatory Agreement.
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A.  INFORMATION

Please list the address for each puilding included in the
Project: (If there are additional buildings in the Project,
please provide the requested information on a separate sheet

and attach to this document.)

Building Addressg

Complete Schedule I tor each building included in the
Project.

Has any change occurred, either directly or indirectly, (a)
in the identity of the Borrower, (b) im the identity of any
general partner(s), if any, of the Borrower; (c) in the
ownership of any interests in any general partner of the
Borrower or in any shareholder, trustee or bereliciary of
the Borrower, or (d)} which would otherwise causc .a change in
the identity of the individuals who possess the ‘puver to
direct the management and policies of the Borrower since the
date of the Requlatory Agreement or the most recent Annual

Report?

Yes No

If Yes, provide all the appropriate documents,

Have the Borrower's organizational documents been amended or
otherwise modified since they were submitted to the City?

voreress
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If Yes, provide all amendments and modifications of the
Borrower's organizational documents,

Provide the City with independently audited financial
statements for the Project for the most recent fiscal year,
ircluding an income and expense statement, a balance sheet
listing assets and liabilities, a detailed schedule of
operating, maintenance and administrative expenses and a
cash flow statement.

(a) The Borrower hereby certifies to the City that no
change shall occur in the Borrower or any deneral
partner, if any, of the Borrower without the prior
written consent of the City.

trowide to the City copies of each lease and each
Terart Certification executed in connection with the
Low-Iitcome Project since the later of the date of the
Regulacoryv Agreement or the last Annual Report
submitted ¢% the City. For each such unit in the Low-
Income Project. provide to the city the data with
respect to tenant characteristics as required by
Section 2,17 <f the Regulatory Agreement.

Provide the City with evidence of compliance with
Section 2.22 of the Revulatery Agreement since the
later of the executiun-of the Regulatory Agreement or
the last Annual Report; ircluding copies of any
required notices given tu prospective tenants regarding
lead-based paint with the sicnature of each tenant in
the Low-Income Project.

Did the Project cause the displacement of any People?

Yes Mo

If Yes, provide evidence to the City of c¢ewpliance with

Section 2.20 of the Regulatory Agreement (Tae
lnformatlon required by this question need ©Only be
supplied to the City once.)

1f the Project is not less than eight units, provide to
tne City payroll records of the General Contractor
indicating compliance with the Davis-~Bacon Act and the
Contract Work Hours and Safety Standards Act.

Provide to the City evidence of compliance with the
affirmative marketing requirements of Section 2.28 of
the Regulatory Agreement.

vorTgIess




“UNOFFICIAL COPY




UNOFFICIAL COPY

B. REPRESENTATIONS. WARRANTIES AND COYENANTS

The Borrower hereby represents and warrants to the City that each
of the following statements i1s true and accurate and covenants as
follows:

1. The Borrower is {[check as applicabla]:
(a) an individual.
(b) a group of individuals.
(c) a corporation incorporated and in good
standing in the State of .
Ta= Borrower is {check as applicable] (a) _. the
owper of fee simple title to, or (b) . the owner
of 10%% of the beneficial interest in, the hereinafter
descriked Project.

The Projeci consists of building(s) containing a
total of .. residential unit(s).

The Project is in.compliance with all of the currently
applicable requirements of the CDBG Act, the CDBG
Regulations and the Fegulatory Agreement. The Borrower will
take whatever action in required to ensure that the Project
complies with all requirements imposed by the CDBG Act, the
CDBG Regulations and the Regulatory Agreement during the
periods required thereby.

The Borrower shaill retain all tenant selection documents,
which include but are not limited to: income verification,
employment verification, credit riports, leases and low-
income computation forws, to be availanle for periodic
inspections by the City or its represgeptative. The City, at
its option, can periodically inspect the ©roject, and all
tenancy-related documents to determine centinued compliance
of the Project with all applicable requiremsnts.

No litigation or proceedings have been threatensd in writing
or are pending which may affect the interest of tiiz Borrower
in the Project or the ability of the Borrower to perform its
obligations with respect thereto, except as disclosed on
Exhibit attached hereto and hereby made a part
hereot.

The Borrower has taken affirmative action to ensure that A
women= and minority-cwnhed businesses have had the maximum 3}
opportunity to compete for and perform as contractors for Gy
supplies and/or services, and will continue to do so with P
future contracts and avards as provided in Sections 2-92-420 (8
through 2-92-570, inclusive, of the Municipal Code of -
Chicago, as from time to time supplemented, amended and &
restated. e

_4_
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All units in each building included in the Project are
affirmatively marketed and available for occupancy by all
persons regardless of race, national origin, religion,
creed, sex, age or nandicap.

other than in connection with the rehabilitation of the
Project, the Borrowsr has not demolished any part of the
Project or substantially subtracted from any real or
personal property of the Project or permitted the use of any
residential rental unit for any purpcse other than rental
housing. The Borrower has used its best efforts to repair
and restore the Project to substantially the same condition
as existed prior to the occurrence of any event causing
damuoce or destruction, or to relieve the condemnation, and
therazfter to operate the Project in accordance with the
terms of _the Regulatory Agreement.

The Borrower is in possession of all records which it is
required toliaintain pursuant to the terms of the CDBG Act,
the CDBG Regula:ions and the Regulatory Agreement, as well
as any additional records which the City has determined to
be necessary to the 'compliance and administration of the
Praject,

The Borrower has not eéxacuted any agreement with provisions
contradictory to, or in oppesition to, the provisions of the
Regulatory Agreement and In _any event the requirements of
the Regulatory Agreement are. paramount and controlling as to
the rights and obligations theiszin set forth and supersede
any other requirements in conflict therewith. The Borrower
shall continue to cocperate with the City and furnish such
decuments, reports, exhibits or showings as are required by
the CDBC Act, the CDBG Regulations, the Regulatory
Agreement, and the City or the City's counsel.

If the Borrower is unable to make any represantation or
warranty set forth above, tine Borrower must immedlately contact
the City and inform the City of the reason that the Borrower is
unable to make such representation or warranty; provifed,
howevar, that the foregoing shall not be deemed to negate any
notice and/or cure periods available tc the Borrower undsx the
Loan Documents (as defined in the Regulatory Agreement).

Under penalties of perjury, the Borrower declares that, to
the best of its knowledge and belief, each response,
representation, warranty and document delivered by the Borrower
in connection herewith is true, correct and complete and will
continue to be true, correct and complete.

INDEMNIFICATION

-5
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The Borrower hereby agrees to fully and unconditionally
indemnify, defend and hold harmless the City from and against any
judgments, losses, liabilities, damages (including consequential
damages), costs and expenses of whatsoever kind or nature,
including, without limitation, attorneys' fees, expert witness
fees, and any other professional fees and litigation expenses or
other obligations, incurred by the City that may arise in any
manner out of or in connecticn with actions or omissions which
result from the Borrower's responses or documents provided
pursuant to the terms of this Annual Report, including breaches
of the representations and warranties herein contained, other
than thcose judgments, leosses, liabllities, damages, costs and
expenssz arising out of the City's gross negligence or willful
misconduct following the City's acquisition of title to or
control ol che Project, unless such act is taken inh response to
(1) any willful misconduct or negligent act or omission of the
Borrower, the.General Partner, if any, or the Owner, if any (as
the last two terms are defined in the Loan Agreement), or (2) any
breach {other thin failure to repay the Loan) by the Borrower,
the General Partney, if any, or the Owner, if any, of any
provisions of the instrmments executed by the Borrower, the
General Partner, if any, ‘or the Owner, if any, in connection with
the Loan.

Borrower

Date

Subscribed and sworn to before me this
e day of ,

Notary Public
{SEAL)
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SCHEDULE I

Borrower:

Mailing Address:

Date of Regulatory Agreement:

Project Name and No.:

Building Address:

1. (a)” Note utilities paid by tenants:

(b) Note utilifles paid by Borrower for which tenants reimburse
Borrowear:

— e e

(c) TFor each Residential Rertul Unit in the Project, provide
the following:

UNITS RENTED TO LOW-INCOME FAMCLIES: ’
unit Br Rent Family's Incowe  Family Size

PNIBTLES
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Pamily's Income Family Size

Has the rent in any Low-Tncome Unit in the building identified
above increased since the fil.ng of the previous Annual Report,
or, if this Annual Report is «che first Annual Report filed with
respect to such building, has htne rent been increased from the
amounts projected during the construction peried?

Yes Wa

——— s

If Yes, please provide detalls.

How many Low-Income Units in this building are new secupied by
tenants that did not occcupy such units at the time of the last
Annual Report filed for this building?

What steps did the Borrower take to insure that the new tenants
qualified as Low~Income Families?

OTRICTS
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5. Have any Low~Income Families been evicted since the time of the
last Arnual Report or if this report is the first Annual Report
filed with respect to this building, since the initial rent-up
of this building?

Yes No

“ide details,

6. Has any legal or au. «wtion been instituted by any
Low-Tacome Family aga:. eer?
Yes

- - (R —

If Yes, please provide details.

\
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EXHIBIT D

TENANT CERTIFICATION

RE:

Chicago, Illinois

Name of Tenant (i.e., person(s)
whose name appears on the lease):

Address of Apartment:

Apartment ‘Munber:

Some or a.l of the cost of the apartment development in which
you are to lease en apartment was financed by a loan made by the City
of Chicago, Illirois (the "“City") to the owner of the apartment
development, through . a U.S5. Department of Housing and Urban
Develcocpment program. tn order for the development to continue to
qualify for this loan, there are certain requirements which must be
met with respect to the apartment development and its tenants, To
satisfy one of those reguircments it 1s necessary for you to provide
the infermation requested in clils Tenant Certitfication at the time
you sign your lease and annually thereafter so lcng as you remain a
tenant in the apartment developrent.

CERTIFLCATION

I, the undersigned, state that I bave read and answered fully,
frankly and personally each of the follcwing questions for all
persons who are to occupy the unit in the abcve apartment development

for which application is made, all of whom axe-listed on the
following page:
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Income Computation
(Anticipated Incomes)

Name of Relation- Age
Menmbers ship to

(if 18
of the Head of or Social Security Place of
Household = Household

under) Numbex Enployment

H0TSTESS




UNOFFICIAL COPY




UNOFFICIAL COPY

1. Ot the lines below, indicate the anticipated income from all
sources received by the family head and spouse (even if
temporarily absent) and by each additional member of the family
over the age of 18 during the 12-month period beginning thise
date:

Annual
Wages/ Other Total
Name salary lncone ihcone
(Capital Assets)
2. If any of the persons described above {or ‘whose income or

contributions were included in iten (1))} hag eny real property,
savings, stocks, bonds or other forms of capltal investment,
exciluding interest ir Indian Trust land and equity in a housing
cooperative unit or in a manufactured home in whicih che family
resides and except for necessary items of personal property such
as furniture and automobiles, provide:

a. the total wvalue of all such assets owned by all such
persons: $ ’

b. the amount of income expected to be derived from such

agssets in the 12-month period commencing this date:
-~
v , and

c. the amount of such income which is included in iltem (1):

$

e
&
Q)

b\ )
@

P.z

Q

¥+




UNOFFICIAL COPY



UNOFFICIAL COPY

(Students)

Will all of the persons listed in column 1 above be or have
they been full-time students during five calendar months of
this calendar year at an educational institution (other

than a correspondence school) with regular faculty and
students?

Yes MO

Is any such person (other than nonresident aliens) married
and eligible to file a joint federal income tax return?

Vas No

I acknowledge that all of the above information is or may be the
basis of my qualifying as a tenant and further Ls relevant to the
status of the fundas provided through the U.S. Department of Housing
and Urban Development t5 finance rehabilitation of the apartment for
which application is beilung made. 1 consent to and authorize the
disclosure of such infermation to the City and HUD and any agent
acting on their behalf. 1f I am accepted as a tenant or my lease is
renewed, and if any of the l[ocZgoing information is inaccurate or
misleading, I understand that it will constitute a material breach of
my lease. I understand that the submission of this information is
one of the requirements for tenancy and does not constitute an
approval of my application, or my acCeptance as a tenant.

I declare under penalty of periury/that the foregoing is true
and correct.

Executed this day of
Illinois.

at Chicago,

Tenanfh

Applicant for an apachtment __
or Residing in Apt. No.

YHISIESS
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On the _____ day of : personally

appeared before me , the signer of
the above certification, who duly acknowledged to me that he/she

aexecuted the same.

(SEAL) NOTARY FUBLIC

1)
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FOR COMPLETION BY BCRROWER ONLY:
1. Calculation of eligible income:

a. Tetal amount entered for entire
househeld in 1 abocve:

b. If the amount entered in 2.a above
exceeds $5,000, enter the greater of
{i) the amount entered in 2.b less
the amount entered in 2.¢ and (ii) the
passbook savings rate as designated
by HUD multiplied by the amount
entered in 2.a:

TOXal, ELIGIBLE INCOME
{Lire l.a plus line 1.b):

For each Low-Tncome Unit, complete the following:

a. The amount euvered in l.c izs: (place “x" on
appropriate line)

(1) __ w025 than $ which is the

maximum income at which a household of
— . persons may be determined to

be a Leow-Income Family as that term is
defined *n.the Regulatory Agreement
dated as ol | '
hetween the Lity of Chicago, Illinols
and {the
"Regulatory Agrcemant"),

{ii) More than the amount mentioned in line
(iy.

Applicant:
Qualifies as Low-Income Family.

Does not qualify as a Low-Income Family.

BORROWER:

L S J\_’-’\)
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Notwithstanding anything to the Document to the contrary, the
provisions of the Document are subordinate to all applicable
HUD mortgage insurance regulations and related administrative
requirements. The provisions of this Document are expressly
subordinate to the Mortgage as described in item E above. In
the evant of any conflict between the provisions of the
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the event of any conflict berween the provisicns of the
Locument and the provisions of any applicable HUD requlations,
related HUD administrative reguirements, or HUD/FHA Loan
Documents, the HUD regulatiosns, related administrative
reculrements or HUD/FHA Loan Document shall contrel.

The covenants contained in the Dccument shall automatically
terminate in the event of a fowecleosure, or a deed in lieu of
foreclosure, of arny mortgage insured or held by HUD with
respect to the Property, ar any portion thereof.

Failure on the part of the Owner to comply with the covenants
coatained 1n the Document shall not serve as the basis for
default on any HUD-insured or HUD-held mortgage on the
Proparty.

Enforceneoz of the covenants contained in the Document will
not results” in any claim or lien against the Property, the
proceeds of’the Mortgage, any reserve or deposit required by
dUD in connectiop-with the Mortgage transaction, or the rents
or other income” from the Property, other than distributable
"surplus cash" (as taat term is defined in the HUD Regulatory
Agreement) .

No Amendment to the DoCument shall have any force or effect
until and unless such amenament is approved in writing by HUD.
No amendment to any HUD/FHA-Lean Document shall be binding
upon the City wunless the ity has congented thereto in
writing.

Any action prohibited or required by HUD pursuant to
applicable federal law and regulaticns, or the HUD/FHA Loan
Pocuments, srall supersede any conflicliing provision of the
Document, and the performance or failurc-to perform of Lhe
Owner in accordance with such laws, regulations or HUD/FHA
Loan Document shall not constitute an evenc of default under
the Document.

VorTRIe2s
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