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MURTGAGE S6i18316 e
THIS MORTGAGE IS DATED OCTOBER 21, 1996, Letween Eugene C. Banks and Emma L. Banks, husband
and wife, whose address is 8443 S. Winchester, Chicage, IL 60620 {referred to below as "Grantor”); and
SOUTHWEST FINANCIAL BANK AND TRUST COMPANY, wiwee address Is 15330 SOUTH LAGRANGE ROAD,
ORLAND PARK, IL 60462 {reterred (¢ below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgnyges, warranis, and conveys to Lender all
of Grantor's right, title, and interest in and 1o the following describeo rea! propenty, together with all existing or
subsequently erected or aftixed buildings, improvements and fixtures, 2l easements, righis of way, and
appurtenances; all waler, water rights, watercourses and ditch rights {includirig stock in utilities with ditch or
irrigation rights), and alt other rights, royalties, and profits relating 1o the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Counly State of lllinois (the "Real
Broperty"):

LOT 2¢ AND THE SOUTH 8 /3 FEET OF L.OT 30 IN BLOCK 8 IN THE SUBDWVISILN-OF BLOCKS 8 TO
10 IN NEWMANMN AND HART'S ADDITION TO ENGLEWQOD HEIGHTS, BEING A $UGDIVISION OF THE
NORTH 1/2 OF THE SOUTHEAST 1/4 OF SECTION 31, TOWNSHIP 38 NORTH, RA¥GiE 14, EAST OF
THE THiRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commenly known as 8449 S. Winchester, Chicago, IL 60620. The Real
Property tax identification number is 20-31-408-057.

) 5370 520000 0

Grantor presently assigns to Lender aft of Grantor’s right, title, and interest in and to ali leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Propenty and Rents,

DEFINITIONS. The fcllowing words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dallar amounts shall mean amaunts in lawfu! money of the United States of America.

Exisling Indebtedness. The words "Existing Indebtedness™ mean the indebledness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor® means Eugene C. Banks and Emma L. Banks. The Grantor is the mongagor
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under this Mongage.

Guarantor. The word "Guarantor” means and includes without limitation each and ail of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

improvementa. The word “improvements™ means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes alfixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce cbligations of Grantor under this Mortgags, together with interest on such amounts as provided in
this Mortgage. At no time shail the principal amount of Indebtedness secured by the Morigage, not
including sum~ advanced to protect the security of the Morlgage, exceed the note amount of $25,0600.00,

Lender. The worz-"Lender” means SOUTHWEST FINANCIAL BANK AND TRUST COMPANY, its successors
and assigns, The .ender is the mortgagee under this Mortgage.

Mortgage. The weid “Mortgage™ means this Mortgage between Grantor and Lender, and includes without
limitation all assignmen(swnd security interest provisions relating to the Persanal Property and Rents.

Note. The word "Note” meuns the promissory nole or credit agreement dated October 21, 1996, in the
original principal amount or $25,200.00 from Grantor 10 Lender, together with all renewais of, extensions of,
modifications of, refinancings of,-coasclidations of, and substitutions for the promissory note or agreement,

The interest rate on the Note is 8.500%. The Nole is payable in 60 monthly payments of $512.82. The

maturity date ot this Mortgage is Octobar 24, 2001.

Personal Property. The words "Persona-Troperty” mean all equipment, fixtures, and other articles of

gersonal property now ar hereafter owned v Cirantor, and now or hereafter attached or affixed 10 the Real
roperty; 1ogether with all accessions, parts, aric additions to, ail replacements of, and ali substitutions for, any

of such property; and together with all proceeds wncluding without limitation all insurance proceeds and

retunds o premiums) from any sale or other dispos.tion of the Property.

Property. The word "Property” means collectively the Rea? Property and the Persona! Property.

Real Ptoperfy. The words "Real Property" mean the prapedy, interests and rights described above in the
*Grant of Mortgage" section.
Related Documents. The words "Related Documents” mean 2nd include without limitation al! promissory

notes, credit agreements, loan agreements, environmental dgreemonts, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreemerits tnd documents, whether now or hereafter

existing, executed in connection with the indebledness.

Renis. The word "Rents" mearns all present and future rents, revenues, ineosre, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURNY INTEREST IN THE RENTS
{OND PERSONAL PROPERTY, IS GIVEN TO SECURE (1} PAYMENT OF THE INUESTEDNESS AND (2)
RERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGACE  ND THE RELATED
§OCUMENTS. THIS MORTGAGE {S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

§ AYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shull pay to Lender all
mounts secured by this Mortgage as they become due, and shail strictly perform all of Graimo's obligations

¢Zynder this Mortgage.

tg’OSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
& 3he Property shall be governed by the following provisions:

Pogsession and Use. Until in default or until Lender exercises its r_i%m 1o collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with lne Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty lo Maintain. Grantor shall maintain the Propenty in tenantable condition and promptly perform all repairs,
replacementg, and maintenance necessary to preserve its value,

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Morgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA®), the Superfund Amendments and Feauthorization Act of 1986, Pub. L. No.
99-499 ("SAF'%A"} the Hazardous Maierials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation argd Recovery Act, 42 U.S.C. Section 6901, et seﬂ.’. or other applicable staie or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and “hazardous

substance” shall also include, without limitaion, retroleum and petroleum by-products or any fraction thereof
and asbestos. Grantar represents and wasrants tc Lender that: {a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
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threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
{b) Grantor has no know echB of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by tender in writing, {i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propen{ by
any prior owners or occupants of the Property or (i} any actual or threatened litigation or ciaims of any kind
by any person relating 1o such matters: and (c) Except as previously disclosed {o and acknowiedged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user at the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shalt be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Granlor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspeclions or tests made by
Lender shall be tor Lender's Purposes only and shail not_be construed to create any responsibility or liability
on the part of Conder to Grantor or to any other person. The representalions and warranties contatned herein
are based on-Grantor's due dnhPence in investigating the Property Jor hazardous waste and hazardous
substances. Ciantor hereby (a) refeases and waives any futuré claims against Lender for indemnity or
contribution in tre avent Grantor becomes liable for cleantp or other costs under any such laws, and (b)
agrees lo indemiut; and hold harmiess Lender against any and all ciaims, losses, liabilities, damages,
Penahies_. and expersis which Lender may directly or indirectly sustain or suffer resulling from a breach of
his section of the Muntyzoe or as a consequence of any use, generaticn, manufacture, storage, disposal,
release or threatened reledse occurring prior to Grantor's ownership or interest in the Propenty, whether or nol
the same was or should have been known 10 Grantor. The provisions of this section of the Mortgage,
including the abligation to indemnity, shall survive the payment of the Indebledness and the satisfaction and
reconveyance of the lien of this. Merigage and shall not be affected by Lender's acquisition of any interest in
the Property, whather by foreclosize or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
stripping of ar waste on or 10 the Propenyy or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remave, or arant 10 any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender,

Removal of Improvements. Grantor shall nat demolish or remove any improvements from the Reai Property
without the prior written consent of Lender. As 2 condition to the remaval ol any Improvements, Lender ma

raquire Grantor 10 make arrangements satisiactory to Lender 1o replace such Improvements  wit

improvements of at least equal valus,

Lender's nght o Enter. Lender and its agenis and representatives may enter upon the Real Property at all
i

reasonable times to attend 10 Lender's interests and o ‘nspect the Property for purposes of Graritor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shal promntly comply with all 1aws, ordinances, and
regufations, now ar herealter in elfect, of all governmental authoritizs apolicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including affpropuate appeals, so long as Graniorhas notified Lender in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender's interesis ‘i the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reaconably satistactory 10 Lender, to
protect Lander’s interast,

Duty to Protect, Grantor agrees neither to abandon nor leave unattended the Propanty.  Grantor shall do all
other acts, in addition to thosa acts set forth above in this section, which from i@ character and use of the
Property are reasanably necessary 1o protect and preserve the Property, -

)
DUE ON SALE - CONSENT BY LENDER. Lender may, at its aption, declare immediately cue and payable all
sums secured by this Mortgage upon the saie or transter, without the Lender's prior written corsant, of all or any
part of the Real Property, or any intesest in the Real Property. A "sale or transfer” means ihe conveyance of Real
Property or any right, title or imterest therein, whether legal, beneficial or equitable; whether voluntary or
involuntary: whether oy autright sale, deed, installment sale contract, land contract, contract for deed, leaseholtd
interest with a term greater than three (3} years, tease-option contract, or by sale, assignment, cr transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. 1f any Grantor is & corporation, partnership or limited liability company, transfer also
Includes any changs in ownership of more than twenly-tive percent (25%) of the valing stock, pantnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shali not be exercised
by Lender if such exercise is prohibited by {ederal law or by Winois law.

;‘AA);ES AND LIENS. The (oflowing provisions relating to the taxes and liens on the Property are a part of this

ortgage.

Payment. Grantor shall pay whaen due (and in all events prior 1o delinquer]cyg all waxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on accoun of the ﬁroperty,
and shall pay when due all claims for work done on or for services rendered or materiat furnished to the
Property. Grantor shall maintain the Property tree of ail liens having priority over or equal to the interest of
Lender under this Mantgage, excapt for the lien of taxes and assessments not due, except for the Existing
indebtedness referred to below, and excapt as otherwise provided in the following paragraph.
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leﬂ To Cantest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
failh dispute over the obligation to pay, so long as Lender’s interest in the Property is not Aeo jardized. 1f alien
arises or is filed as a resull of nonpayment, Grantor shali within fifteen (15) days after the lien arises or. if a
lien is filed, within fifteen (15 days after Grantor has notice of the filing, secure the discharge of the fien, or it
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus an‘r_ costs and attorneys’ fees or cther
charges that could accrue as a result of a foreclosure or sale under the lien. (n any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement _agams_t the Property.
Gramg(r1 i shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand jurnish to Lender satisfactory evidence of payment of the
taxes or assessments and shai! authorize the appropriate gevernmental official ta'deliver to Lender at any time
a written statement of the taxes and assessments apainst the Propeny.

Notice of Construction. Grantor shall notify Lender at least fifieen (15) days before any work is commenced,
any services ars furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
fien, or othertien could be asserfed on account of the work, services, or materials. Grantor wn]_l upon reguest
of Lender furnish. (o Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvemenmy.

aR'(_)tPERTY DAMAGE MSURANCE. The following provisions relating to insuring the Property are a parnt of this
ortgage.

Maintenance of Insuranne. < Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorseraents on a replacement basis for the full insurable value covering all
improvements on the Real Progerty in an amount sufficient 1o avoid applization of any coinsurance clause, and
with a standard rnorigagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reascnzly acceptable to Lender. Grantor shall deliver to Lender centificates of
coverage from each insurer containing = stipufation that caverage will not be cancelled or dirinished without a
minimum of ten (10) days’ prior written nutice to Lender and not containing any disctaimer of the insurer's
liability for failure to Qive such notice. Zand insurance policy also shali include an endorsement é)rowding that
coverage in favor of Lender will not be impuirad in any way by any act, omission or default of Grantor or any
other person, Shouid the Real Property at ony Yine become focated in an area designated by the Director of
the Federal Emergenc Management Agency a5 a special fiood hazard area, Grantor agrees to obtain and
maintain Federal ¥ Insurance, to the extert suon insurance is required bY Lender and is or becomes
available, for the term of the loan or for the full unpaid principal balance of the loan, or the maximum limit of
roverage that is available, whichever is less.

Application cf Proceeds. Grantor shall promptly notity Lender of any loss or damage 1o the Propenty if the
estimated cost of repair or reolacement exceeds $1,000.0C. ‘cander may make proof of loss if Grantor fails ta
do so within fifteen (15) days of the casualty. Whether or nol-Leader’s security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender electstu app'y.the proceeds to restoration and repair,
Grantor shall repair or repface the damaged or destroyed Improvernenis in @ manner satisfactery to Lender.
Lender shail, upon satisfactory proof of such expenditure, pay or renmbir'se Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor 15 not in default hereunder.  Any proceeds which have not
been disbursed within 180 daews atter their receipt and which Lender-hns not commitied to the repair or
restoration of the Property shail be used first to pay any amount owing to Lerder.under this Mortgage, then to
repay accrued interest, and the remainder, if any, shall be appiied tu the principal balance of the
nqéalg e%nes?. if Lender holds any proceeds after payment in full of the indebledauss, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the beref! . and pass to, the

provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with ExislinP indebtedness. During the period in which any Existing Indeliecnass described
below is in effect, compliance with the insurance provisions contained in the instrument avidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, 1o the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement, If
any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of
rgcpgtegds Eshali apply only to that portion of the proceeds not payable 10 the holder of the Existing
ngebtedness.

EXPENDITURES BY LENDER. 1t Grantor fails to comply with any provision of this Mongage, includi&g any
obfigation to maintain Exisling Indebtedness in good standing as required below, or if any action cr proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Granior. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added 1o the
halance of the Ngte and be apporioned among and be payable with any installment payments to become due
during either il) the term of any applicable insurance gohcy oF Si) the remajningn!‘erm of the Note, or (c) be
treated as a batloon payment which will be due and payabfe at the Note’s maturity. This Morngage also will secure
payment of these amounts. The rights provided for in (his ,paragra h shall be in addition 10 any other rights or any
remedies to which Lender may be entitied on account of the deiault. Any such action b“ ender shall not be
consirued as curing the defauit so as {o bar Lender frum any remedy that it ctherwise would have had.

¢

!

(f) purchaser of the Property covered by this Mortgage at an; trustee’'s sale or othei sate held under the
0 r
)]

WARRANTY; DEFENSE OF TITLE. The following provisions reiating tg ownership of the Properly are a part of this
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Morgage.

Title., Grantor warrants that: (a) Grantor holds good and marketabie title of record to the Property in fee
simple, free and ciear of all liens and encumbrances other than those set forth in the Real ProPeny description
or in the Existing Indebtedness section below or in any titie insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and {b) Grantor has tha full
right, power, and authority to execute and deliver this Mortgage 1o Lender.

Qefense of Tille, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any aclion or proceeding is
commenced that questions Granto:'s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal panty in such proceeding, but Lender shall be
entitled 1o ganlczpate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such Instruments as Lender may request
from time 1o time {0 permit such participation.

Compliance with Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing apgurable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEONESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a-z2:¢of this Mortgage.

Existing Lien. The e of this Mortgage securing the Indebtedness maz be secondary and inferior to the lien
securing payment of an £xisting obligation with an account number of 4890326 to Fleet Morntgage Group Inc.
described as:.  Mongage aated 3/26/87 and recorded on 4/8/87 as document #87185594. "The exisling
obligation has a current prircipal batance of approximately $37,400.00 and is in the origlnal principal amount
of §69,376.00. The obligation has the following payment terms. $§778.00 per month. Grantor express!
covenants and agrees 10 pay, (r %64 to the payment of, the Existing Indebtedness and to prevent any default
on such indebledness, any defau’. under the instruments evidencing such indebtedness, or any default under

any security documents for such indeoted'ness.

Defaull, If the payment of any installmer of principal or any interest on the Existing Indebtedness is not made
within the time required by the note eviyzncing such indebtedness, or should a default oceur under the
instrument securing such indebtedness and .0t be cured during any applicable grace period therein, then, at
the 0ﬁ1|on of Lender, the indetitedness securai oy this Mortgage shall become immediately due and payable,
and this Moitgage shall be in default.

No Moditication. Grantor shall not enter into any acreeament with the holder ot any mortgage, deed of trust, or
other security agreement which has priority over this Mrnqage ?f which that agreement 1s modified, amended,
extended, or renewed without the prior written consen’ ol Lender. Grantor shall neither request nor accept
any future advances under any such security agreement witiicut the prior written consent of Lender.

CONDEMNATION. The fallowing provisions relating to condemniziion of the Property are a part of this Mortgage.

Application of Nel Proceeds. If all or any part of the Propeiiy i1s cendemned by eminent demain proceedings
or by any Froeeedsng or purchase in iieu of condemnation, Lend¢r mav at its election require that all or any
ortion of the net proceeds of the award be applied to the indebicdriass or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award wter_payment of all reasonable costs,
expenses, and attorneys’ lees incurred by Lender in connection with the candetnnation.

Proceedings. If any proceeding in condemnation 1s filed, Grantor shall proinptiv notity Lender in writing, and -
Grantor shall promptly take such steps as may be necessary to defend th= action and obtain the award. -
Grantor may be the nominal party in such proceeding, but Lender shall be entillad to participale in the | -

catrJtsq tot_be delivered to Lender such instruments as may be requested by it from e 0.ime to permit suc
participation. ¥
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The folowing provisions )
relating o governmentai taxes, fees and charges are a pan of this Mortgage: o

Curren! Taxes, Fees and Charges. Upon request by Lender, Grantor shall execule such documents in
addition to this Monaage and take whatever other action is requested by Lender to perfect and continue

proceeding and to be represented in tha proceeding by counsel of its own choice’ anil Grantor will deliver ok@
3

Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, 10gether s
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation ail &
taxes, fees, documentary stamps, and ather charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes 10 which this section applies: (a) a sFec:lic tax upon this type of

Mungage or upon ail or any part of the Indebtedness secured by this Monga%e; b} a specific tax on Grantor

which Grantar is authorized or required ta deduct from payments on the IndebDledness secured by this type of

Mcrigage, () a tax on this type of Mortgage chargeable against the Lender or the halder of the Note; and (d)

% spacilic 1ax on all or any pertion of the Indebledness or on payments of principal and interest made by
ramor,

Subsequent Taxes, If any tax to which this sectiori_applies is enacted subsequent 10 the date of this
Mortgage, this event shall have the same effect as an Event of Defaull (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or Ltp).contests the 1ax as provided above in the Taxes and
iens section and deposits with Lender cash or a suificient corporate surety bond or other security sallsfactory

to Lender.
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SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a securily agreement to the extent any of the Property
constitutes Tixtures or other perscnal property, and Lender shall have all of the rights of a secured party under
the Uniferm Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interes! in the Rents and
Personal Property. In addition to recording this Maortgage in the real property records, Lender may, at any
time and without further authorization from Grantor. file executed counlerpans, copies or reprogductions af this
Maortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting ar
continuing this security interest. Upon default, Grantor shall assemble the Personal Propert,kr in a manner and
at a place reasonably convenient to Grantor and Lender and make it avaitabie to Lender within three (3) days
after recaipt of writen demand from Lender.

Addresses. 712 mailing addresses of Grantor (deblor) and Lender (secured party), from which infarmation
concerning ne-security interest granted by this Morigage may be obtained (each as required by the Uniform
Commercial Covie).are as stated on the first page uf this Mortgage.

FURTHER ASSURANCEZ: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a nart of this Mortgage.

Further Assurances. 4t 22y time, and from time o time, upon request of Lender, Grantor will make, execute
and deliver, or will cause 14 be made, executed or delivered, to Lender or 10 Lender’s designee, and when
requested by Lender, cause 1o be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of lrust,
security deeds, security agreetnents, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, Dperfraz. sontinue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
on the Property, whether now owned or iereafter acquired by Grantor, Unless prohibited by law or agreed to
the contrary by Lender in writing, Graniur shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred ta in thie‘paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so far and in the name of Grantor and at Granfor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in=iact for the purpose of making, executing, delivering,
filing, recording, and doing ail other things as may he necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paraarzph.

FULL PERFORMANCE. |f Grantor pays all the indebtedness whzn due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute 2nd deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financino. statement on file ewdencmrq Lender's
security interest in the Rents and the Personal Property. Grantor wiil Pny, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time, .It, Yowever, payment is made by Grantor,
whether voluntanl¥ or otherwise, or by guarantor or by any third party, or " Indebtedness and thereafter Lender
is forced to remit the amount of that payment (3) to Grantdr’s trustee in ban&rirstey or to any similar person under
any federal or state bankruptcy 1aw or law for the relief of debtors, (b) by reasor of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender’s propenty, or (c) by reason of
any seitlement or compromise of any cfaim rmade by Lender with any claiman? (including without limitation
Grantor}, the Indebtedness shall be considered unpaid for the purpose of enforcement-ui this Mortgage and this
Mortgage shall continue to be elfective or shali be reinstated, as the case ma/ br, notwithstanding any
_canceliation of this Mortgage or of any note or other instrument or agreement evidencing ins Indebledness and the
“Praperty will continue to secure the amount repaid or recovered to the same extent as i t4:a% amount never had
_been originally received by Lender, and Grantor shall be bound by any judgment, decree; ordler, settlement or
compromise relating to the Indebtedness or to this Mortgage.

-DEFAULT. Each of the foilowing, at the option of Lender, shall constitute an event of defauit {"Event of Default™)

| under this Mortgage:

" Defaull on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness,

Defaull on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payrﬂem for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Defauit. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

Fatse Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collaterallzalion. This Mortgage or any of the Related Documents ceases to be in full force and
affect (including failure of any coliateral documents to create a valid and perfacted security interest or lien) at
any time and for any reason,

Desth or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency faws by or against Grantor.
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: Foreclosure, Forfeiture, elc. Commencemeant of foreclosure or forfeiture proceedings, whether by judicial

- proceeding, seif-halp, repassession or any other method, by any crediter of Grantor or bv any governmenal

] agency against any of the Progerty. However, this subsection shall nat apply in the avent of & good faith

dispute by Grantor as 10 the validity or reasonableness of the claim which is the basis of the foreciosure or
forafeiture proceedm%. provided that Grantor gives Lender written notice of such claim and lurnishes reserves
or & surety bond for the claim satislactory 1o Lender.

Breach of Other Agreemenl. Any breach by Grantor under the terms of any other agreement belween
Grantor and Lender that is not remedied within any grace period Frowded therein, including without limitation
any agreement concerning any iindebledness or other obligation of Grantor to Lender, whether existing now or

faler,

Existing Indebledness. 4 default shall occur under any Existing Indebtedness or under any instrument cn the
Property securing any Existing Indebtedness, or commencement of any suit or other action 1o Iorecinse any
existing fien on the Propeny.

Evenis Affe.ling Guarantor. Any of the preceding events occurs with respect to any Guaramor of any of the
Indebiedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permil the
Guarantor's eslalr _to assume unconditionally the obh%atmns arising under the guaranty in a manner
satisfactory to Lenser and, in doing so, cure the Event of Defaull.

insecurlty. Lender reazonably deems itsel! insecure.

Right 10 Cure, If such a favure is curable and i Grantor has not been given a notice of a breach of the same
pravision of this Mongage within the preceding twelve (12) months, it may be cured {ang no Event of Default
: wili have occurred) it Granior, a%ter Lender sends written notice demanding cure of such failure: {a) cures the
‘ fallure within fifteen (15) days, o. b} it the cure requires more than fifteen (15 days, immediately Initiates
steps suflicient 10 cure the failire and thereafter continues and compleles alf reasonable and necessary steps
sufficient to produce compliance as %oor as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. 'pun the occurrence of any Event of Default and at any time thereatter,
Lender, at its gption, may exercise any one-se-mare of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebledness. Lender shail have the.right at its option without notice to Grantor 1o deciare the
enure;gc{ebtedness immedialely due and payabla, ifcluding any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to al) or an_r part of the Tersonal Property, Lender shail have all the rights and
remedies of a secured party under the Unitorm Commerriat Code.

Colleci Rents. Lender shall have the right, without natice « Grantor, to take possession of the Property and
collect the Rerts, |_nciudmg' amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the indebtedness. in furtherance of-tis right, Lender may require any tenant or other
user of the Praperty o make payments of rent or use fees directly 1o Lender. If the Rents are coliected by
Lender, then Grantor mevocablr designates Lender as Grantos's attorney-in-fact to endorse instruments
received in payment thereal in the name of Grantor and to negoarm the same and coftect the proceeds.
Payments by tenants or other users to Lender in response to Lender's-aziznd shall satisty the obligations for
which the payments are made, whether or not any proper grounds for the.demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or thiough a receiver.

Morigagee in Possession. Lender shall have the right lo be placed as mortyages-n possession or 10 have a
receiver appointed to 1ake possession of ail or any part of the Property, with the fower to protect and preserve | -
the Property, 1 operate the Praperty preceding foreclosure or sale, and to collect the dents from the Propertg
and apply ;he proceeds, over and above the cost of the rec_ewershgg‘ against” the. indebtedness.  Tha'
mortgagee in Fossessrgn or recelver may sarve without bond if permiited by law. - Lender's right to th& % .
apcromtment ol a receiver shall exist whether or noi the apparent value of the Prorerty exceeds th@h
in eibtedness by a substantial amount. Employment by Lender shall not disqualify a perscn t'om serving as Rah -
receives,

J#d}_glal Foreciosure. Lender may obtain a judicial decree loreclosing Grantor’s interest in al or any pan o )
the Property. .

) R o
Deficlency Judgment. 1 permitted by applicabie law, Lender may obtain a judgment for any deficiencym
remaining in the Indebtedness due to Lender after application of al! amounis received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all cther rights and remedies provided in this Mortgage or the Note or
availabie at law or in equity.

Saie of the Property. 7o the extent perrmitied by applicable faw, Grantor hereby waives any and ail right to
have the property marshalled. In exercising s rights and remedies, Lender shail be free to seli all or any part
of the Property together or separately, in one sale or by separale sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Propenty.

Nolice of Sale. lLender shall give Grantor reasonable notice of the fime and place af any public sale of the
Personal Property or of the lime after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten {10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
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canstitute a waiver of ar prejudice the pany's rights otherwise to demand strict com‘)liance with that provision
or any other provision. Eiection by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action tc pesform an obligation of Grantor under this
Mortgaqe after failure of Grantor to perform shall not affect Lender’s rignt to deciare a default and exercise its
remedies under this Mongage.

Attorneys’ Fees; Expenses. If Lender institules any suit or action to enforce any of the terms of this
Mor!ga%e, Lender shail be entitied to recover such sum as the court may ad'uuge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is invoived, ali reasonable expenses incurred
by Lender that in Léndef’s opinion are necessary at any time for the protection of jts interest or the
enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear interest
from the date of expenditure until reﬁaid at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject 1o any limits under applicable law, Lender's attorneys
ees and Lender's legal expenses whether or not there is a lawsull, inciuding attorneys’ fees for bankruptey
proceedings (including elforts to modify or vacate any automatic siay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaumn;f1 title reports (including
fareclosure reponis), surveyors' reports, and appraisal fees, and fitie insurance, lo the extent permitied by
applicable law.Srantor also will pay any court costs, in addition 1o all other sums provided by law.

NOTICES TD GRANTST AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an

notice of default and 2ry notice of sale 1o Grantor, shall be in writing, may be be sent by telefacsimilie, and shalt
be effective when actuall detivered, or when deposited with a nationally recognized ovemight courier, or, if
mailed, shall be deemed e’adtive when deposited in the United States mail first class, certified or registered mail,
postage prepaid, directed (0 the <ddresses shown near the beginning of this Mortgage. Any party may change is
address for notices under this'Mortgage by giving formal written notice 10 the other parties, specifying that the
urpose of the notice is to chanrc the party’s address. All copies of notices of foreciosure from the holder of any
ien which has priority over this or'.._{age shall be sent to Lender's address, as shown near the beginning of this
Mortgage, For notice purposes, Gramur agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PRQVISIONS. The foltowing miscelianeous provisions are a pan of this Mortgage:

Amentments. This Morlgage, together-wiii any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matte;e a2t forth in this Montgage. No alteration of or amendment 10 this

ongage shall be etfective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivired to Lender and accepted by Lender in the State of
itinois. This Mortgage shall be governed by and cunitrued in accorcance with the laws of the State of
Winois.

Caption Meadings. Caption headings in this Mortgage arc [n. ~onvenience purposes only and are not (0 be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by-this Mortgage with any other interest or
estate 'tn IEhLe Igoperly at any time held by or for the benefit of Londer in any capacity, without the writtan
consent of Lender,

Multipte Perties. Ail obligations of Grantor under this Mortgage shall ba juint 2nd several, and all references
to Grantor shall mean each and every Grantor. This means that eachi £i the persons signing below is
rasponsible for all obligations in this Mortgage.

Severability. 1f a& court of competent jurisdiction finds any provision of this Mongage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render et provision invalid or
unenfarceable as to any other persons or circumstances. Il feasible, any such obiencing provision shafl be
deemned to be madified to be within the limits of enforceability or validity, however, If I*e uitending provision
cannot be so modified, it shall be stricken and ali other provisions of this Mortgage in al siher respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding tpon ang inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lencer, without notice to Grantor
may dea! with Grantor's successors with reference to this Morigage and the Indebtedness by way ot
:ogb%%%nce or extension without refeasing Grantor from the obligations of this Moitgage or fiability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Moitgage.

Waiver of Homestead Exemﬁuon. Grantor hereby releases and waives all rights and benefits of the
homestead exemption iaws of the State of llinois as to all indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage {or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right, A waiver by
any party of a provision of this Mongage shall not constitute a waiver of ¢r prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obng}ataons as to any future transactions. Whenever cansent by Lender is required in this Mortgage,
ghet grgntm%o such consent by Lender in any instance shall not constiiute continuing consent to subsequent
instances w

are such consent is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

S ) D .
§ { -
gL.}/t"c(-ﬁ;'-u,é S ',{‘\":"\ - /< S
Evgene C. Banks
) ,.' "‘\i
b | éA.‘.‘NM{{_ _/ R L,K.a
Emma L. Banks

Slgned, acknowledged and del rered in the presence of:

/
x A7 J/’/R"r{// /1/11//’///1- - . .‘ij""v' is ’IL'_I;'%/’{‘,' e
Witness - 7 -
X /Féb//fff / /M//M
Wltness /r

INDIVIDUAL ACKNDWLEDGMENT

STATE OF ﬁ%é[}(.(‘){' ) )
)88
COUNTY OF ﬂ A )

On this day before me, the undersigned Notary Public, personally appeared cugene C. Banks and Emma L.
Banks, husband and wile, to me known 10 be the individuals described in and who executed the Mortgage, and

acknowledged that they signed the Mortgage as their free and voluntary act and deed, iur the uses and purposesg%
therein mentioned., Gy
Given under my hand ap oﬂ'lclai geai this Q!m day of _{ %MI'&& , 19 _[/'» g
By_| 222@, fZ{ ya Residing ot f'j
W - ¢
Notary Pubiic in and for the State of & {é’Z ! (:ATHER(i::\JF!; 'g.'é%HSH&EANLEACHEH '
| S et 00
My commission expires /() -5 ‘('/X B MM SRR

LASER PRC, Reg. U.5. Pal. & T.M. OHf., Ver. 3.22a (c) 1996 CFI ProServices, Inc. All rights reserved.
[IL-G03 EMMBANDZ.LN)
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