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COLLATERAL ASSIGNMENT OF LEASES AND RENTS >
F
c; / XQ Wi
THIS COLLATZRAL ASSIGNMENT OF LEASES AND RENTS made as of the 26th
day of Septernber, 19965y CHICAGO TITLE AND TRUST COMPANY, not personally but
solely as Trustee under Trust Acieement dated October 4, 1994, and known as Trust Number
N 1100259 ("Assignor"), having iis. office at ¢/o MicroAge, 3338 Commercial Avenue,
- - Northbrook, [linois 60062 to Ti'E _FIRST COMMERCIAL BANK, a banking corporation

organized and existing under the laws of the State of Illinois and having a place of business at
6945 North Clark Street, Chicago, Ilinot: 60626 (the "Assignee"),

WITNESYETH: Lg

c2
Section 1.  Definitions. Each reference in (nis_Assignment to the following terms t&
shall be deemed to have the following meanings and all otherieferences shall have the meaning %

assigned thereto in the Loan Agreement defined below.

Improvements: Construction and development of a 17,000 square foot office and
warchouse building at the Premises.

Lease: Each agreement providing for the use and occupancy of the Leascd Premises,
in writing or oral, now or hereafter existing, affecting any portion or all of the Lesszd Premises
and ony modifications, amendments, renewals and extensions thereof or agrecments in
substitution for any of the foregoing.

Leased Premises: The Premises and the Improvements.

Lessee: Each present and future lessee, tenant, and occupant occupying all or any

portion of the Premises pursuant to a Lease.
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Loan Agreement: That certain Construction and End Loan Agreement of even date
herewith by and between the Assignor and the Assignee pursuant to which the Assignee has
agrecd, subject to the terms and conditions thereof, inter alia, to make a loan to the Assignor
in the principal amount of Seven Hundred Forty-Two Thousand Five Hundred and No/100
Dollars ($742,500.00) and the Assignor has agreed, inter alia, to execute and deliver this
Assignment as partial security for such loan.

Note: Either that certain secured construction promissory note in the principal sum of
Seven Hundred Forty-Two Thousand Five Hundred and No/100 Dollars ($742,500.00) of the
Assignor payable to the order of the Assignee and of even date herewith or that certain secured
End Note of Assignor in the principal sum of funds disbursed by Assignee and payable to the
order of Assignee, executed no later than September 26, 1997.

Obligatizns. Payment of the principal, interest and any other sums now or hereafter due
and payable to the Assiznee under the Note, the Loan Agreement, the Security Documents, this
Assignment and/or any ofaer agreements between the Assignor and the Assignee, now or here
after existing and peiformance and satisfaction of all other agreements, warranties,
representations and obligatica® of the Assignor contained in this Assignment, the Lozn
Agreement, the Note, the Security Documents, any Lease, and/or any other agreements of the
Assignor, now or hereafler existing ~and relating to the Note, Loan Agreement, the Security
Documents, any Lease, and/or the Leased Premises.

Premises: That certain real estate locatzd in Cook County, State of Illinois, more
particularly described on Exhibit A attached hercio

Rents: All rents, payments, profits, benefits ol other sums of every kind, now or
hereafter due and payable to the Assignor and arising unae”or in connection with any Lease and
any extensions or renewals thereof or out of the construction, use and cccupancy of the Leased
Premises or any portion thereof.

Security Documents: Collectively, all of the Security Instrurnems (as defined in the
Loan Agreement), including, without limitation, the Assignor’s morigage agreement granting
the Assignee a first mortgage and security interest as to the Leased Premiset anu form UCC-]
financing statements relating thereto, and all other documents, instruments and agreements now
or hereafter executed and/or delivered by the Assignor for the purpose of granting the Assignee
security for the Obligations.

NOW, THEREFORE, in consideration of the Loan Agreement, the loan pursuant
thereto and other valuable consideration, the receipt of which is hereby acknowledged and as
further security for payment and performance of the Obligations, the Assignor hereby grants,
sells, conveys, transfers, assigns and sets over to the Assignee all of the Assignor's rights, title
and benefits under, in and to each Lease, the Rents and any present or future guarantees of any
Lease and Rents.
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TO HAVE AND TO HOLD the same with all of the rights, privileges and
appurtenances thereunto belonging unto the Assignee, its successors and assigns until such time

as the Obligations have been paid and satisfied in full for the purpose of further and collaterally
securing the same.

The Assignor and the Assignee agree that the following terms and conditions shall govern
this Assignment:

1. Assignor’s_Covenants., The Assignor, for itself and for its successors and
assigns, covenants and warranis as follows;

{a)  That each existing Lease is in ful} force and effect and that there is to the
knowledge of the Assignor, no default on the part of any party thereto;

(b) - That the Assignor is the sole owner of the entire lessor’s interest under
each existing Lease, thit 2ach existing Lease is free from all encumbrances and liens, except as
provided in any Lease, otherihan the Security Documents, that the Assignor has full power and
authority to assign each Leasc 2nd Rents in accordance herewith, that the Assignor will warrant
and defend each Lease and Rents to the Assignee against the lawful claims and demands of all
persons, and that the Assignor has 10 sold, assigned, transferred, mortgaged or pledged any
Lease and/or Rents or any interest thareor, whether now or hereafter to become due, to any
person, firm or corporation other than the Assignee,

(c)  That no Rents becoming die after the date hereof have been collected, nor
has payment of any of the same been anticipated, 'wnived, released, discounted or otherwise
discharged or compromised,

(dy  That the Assignor will not assign, pledge or otherwise encumber any Lease
or any of the Rents without the prior written consent of the Assitiize in each instance and then
only subject to and in accordance with any conditions set forth i suck written consent;

(e)  Uponan Event of Default under the Security Docuimznts_the Assignor will
not, without the prior written consent of the Assignee in each instance direc'lv or indirectly
amend, modify, cancel, terminate or accept any surrender of any Lease or waive or consent to
any default or variation in the performance thereof, but that the Assignor will enfoice all of the
terms and conditions thereof at all times;

(f) If Assignee grants Assignor a license pursuant to section 2 hereof,
Assignor will not in any way violate or permit a violation of such license;

(g)  That the Assignor will fulfill or cause to be fulfilled all of the terms,
covenants and conditions on the Assignor's part to be fulfilled under each Lease;
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(hy  That the Assignor will, upon written request by the Assignee, while this
Assignment remains in force and effect, execute and deliver all such powers of attorney,
instruments of pledge or assignment, and such other instruments or documents as the Assignee
may reasonably request at any time for the purpose of further securing the Assignee's rights
hereunder; and

(i)  That the Assignor will provide the Assignee with written notice of any
extension, renewal, amendment or modification of any Lease within five (5) days thereof, and
that the Assignor will similarly furnish to the Assignee, on demand, true copies of ali
agreements or letters effecting same.

2. License to Lease. The Assignor shall not lease the Leased Premises without the
prior written copsent of the Assignee. So long as no Event of Default shall exist under any of
the documents pider which the Obligations arise, Assignee may, in its sole discretion, grant the
Assignor a license ¢ lease the Leased Premises pursuant to each Lease, to exercise Assignor's
rights as lessor thereuncer, and to collect all Rents and receipt therefor; provided, however, that
without the prior written consent of the Assignee in each instance the Assignor shall not collect
any installment of Rents mos2/kan thirty (30) days in advance of the due date prescribed for the
payment thereof in any Lease.

3 Assignee’s Rights in Event of Default.

3.1 Upon three (3) days’ notice after the occurrence of any event of default
after the expiration of any applicable grace pericd iinder any of the documents under which the

Obligations arise, and until such event of default saali have been cured as hereinafter defined,
the license under section 2 hereof shall, at the option.0f the Assignee, terminate and in such
event the Assignee is hereby expressly and irrevocably avthorized to enter and take possession
of the Leased Premises by actual physical possession, or by notice in accordance with section 9
herecof to the Assignor without further authorization, notice o demand and without the
commencement of any action to foreclose any of the interests gian in any of the Security
Documents or to exercise its power of sale and other remedies thereunder.

3.2 Upon an event of default under any of the Security Doruments, the
Assignor hereby constitutes and appoints the Assignee irrevocably, and with fuil power of
substitution and revocation, the true and lawful attorney, for and in the name, place und stead
of the Assignor, to demand and receive any and all Rents; to enter into any and all agreements
with any Lessee or any other party at any time for the disposition of the Rents; to compromise
and adjust any matters of dispute with any Lessee or any other party with reference to any
Lease, Rents and any other sums due or to become due in connection therewith; and to give all
such receipts, releases, assurances, acquittances, discharges and other instruments that any
Lessee or any other party may require for the Rents and other sums or any part thereof; to
enforce, amend or terminate ary Lease and enter into any agreements or new Lease in
substitution for or in addition to any Lease; to exercise all rights and remedies of the Assignor
under any Lease; to construct, complete, repair and/or alter the Leased Premises as the Assignee
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may, in its reasonable discretion, deem proper; to perform any of the actions and rights provided
by any of the Security Documents in the event of a default thereunder; 1o pay, from and out of
the Rents or from or out of any other funds, any taxes, assessments, water, sewer or other
government charges assessed or imposed against the Leased Premises and also any and all other
charges and expenses which may be necessary or advisable for the Assignee to pay in the
construction, completion, management or operation of the Leased Premises, including, without
limitation, the costs of such construction, completion, repairs and alterations, commissions for
renting or selling the Leased Premises or any portions thereof and legal expenses of exercising
such rights and remedies. The Assignor hercby grants unto said attorney full power and
authority to do and perform each and every act whatsoever requisite to be done in and about the
Leased Preinises, as fully to all intents and purposes, as the Assignor could do if personally
present, hereky ratifying and confirming all that said attorney shall lawfully do or cause to be
done by virtuc bzreof, provided, however, that any acts or omissions by the Assignee after an
event of default-shz]l be at the Assignee’s discretion and shall not be or become the basis for any
liability of the Assigiez, The Assignor hereby authorizes and directs each Lessee and all other
parties to pay and deliver all Rents and other sums due and to become due to the Assignor under
each Lessee’s Lease to the Assignee in accordance with the provisions hereof,

3.3 The Assigrce thall apply the net amount of Rents received by it from the
Leased Premises and/or under anylease. after payment of all proper costs and charges
(including, without limitation, any liatahity, loss, expense or damage hereinafter referred to in
section 4 hereof), in such order and in sucly proportion as the Assignee shall elect in accordance
with the Loan Agreement, including, withou: linitation, to the Obligations then due and to the
payment when due, of interest payable under ine Note and thereafter to the payment of the
principal due under the Note. Any of such funds rerinining after such application shall be paid
as soon as reasonably practicable by the Assignee toth< Assignor or at the Assignor’s direction
set forth in Notice from the Assignor.

3.4  The Assignee shall be accountable to the Assignor only for funds actuatly
received by the Assignee pursuant to this Assignment and the acecptance of this Assignment
shall not constitute a satisfaction of all or any part of the Obligations ¢xcept to the extent of
funds actuatly received and applied by the Assignee on account of the same.

3.5  The rights and powers of the Assignee hereunder shall coptipue and remaing?
in full force and effect until all Obligations, including any deficiency resulting froni exercise of @
remedies under any of the Security Documents, are paid or satisfied in full, and shaii £ontinue
after commencement of foreclosure and after foreclosure sale and until expiration of the equitygy
of redemption, notwithstanding sale of the Leased Premises to a purchaser other than thejp
Assignee. The Assignee shall not be liable to the Assignor or anyone claiming under or through
the Assignor by reason of any act or omission by the Assignee hereunder.

3.6  Anevent of defauit shall be cured only when the Assignor shall have paid
and/or satisfied in full all Obligations and other sums owing and past due and/or shali have
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performed all other terms, covenants and conditions, the event of default of which terminates
the license hereinabove mentioned.

4.  Indemnification.

4.1  The Assignor agrees to indemnify, defend and hold harmless the Assignee
from and against any and all liability, loss, damage and expense, including reasonable attorneys’
fees which the Assignee may or shall incur under or in connection with any Lease and/or the
Leased Premises or by reason of any of the Obligations or actions taken or omitied by the
Assignee under any of the Obligations, including, without limitation, any action or omission
which the Assignee in its discretion may take to protect its interest in any Lease and/or the
Leased Premises and from and against any and all claims and demands whatsoever which may
be asserted against the Assignor and/or the Assignee by reason of any of the terms and
conditions of ary Lease.

4.2  If the Assignee incurs any such liability, loss, damage or expense, the
amount thereof plus interest thereon at the rate per annum equal to seven percent (7%) plus the
annual rate of interest publisticd vy The Wall Street Journal from time to time as the prime rate
shall be paid by the Assignor to the Assignee immediately upon demand, or at the option of the
Assignee, the Assignee may reimburse i'self therefor out of any Rents collected by the Assignee.

4.3  Nothing contained herein shall operate or be construed to obligate the
Assignee to perform any of the terms, covenaiis of conditions contained in any Lease, or to take
any action to collect any Rents or other paymen's or to impose any obligation on the Assignee
relating to any Lease and/or Leased Premises, incivding, without limitation, any obligation to
construct, complete, operate, sell, lease, retain, repair-a-«!/or maintain the Improvements.

4.4  Prior to any actual taking of possessicn of the Leased Premises by the
Assignee, the Assignee shall not have any duty to perform any i the Assignor’s obligations
under any Lease or any duty to construct, complete, operate, maintaia, manage, repair, sell,
lease and/or retain the Leased Premises, and the Assignor covenants-that such duties are
exclusively the Assignor’s responsibility.

5, Exercise of Remedies. The rights and remedies of the Assigree under this
Assignment are cumulative and in addition to any other rights and remedies which ‘he Assignee
shall have under or as a result of any other of the Obligations and may be exercised as often as
the Assignee deems such exercise to be desirable. Failure of the Assignee to avail itself of any
of the terms, covenants and conditions of this Assignment for any period of time, or at any time
or times, shall not constitute a waiver of any of its rights hereunder.

6. Assignment by Assignee. The Assignee shall have the right to assign the
Assignor’s rights, title and interest in the Leased Premises and/or any Lease to any subsequent
holder of the mortgage which is one of the Security Documents or to any person acquiring title
to the Leased Premises, subject, however, to the provisions of this Assignment. After the
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Assignor shall have been barred and foreclosed of all right, title and interest and equity of
redemption in the Leased Premises, no assignee of the Assignee’s interest in any Lease shall be
liable to account to the Assignor for any Rents thereafter accruing.

7. Termination, Upon payment and satisfaction in full of the QObligations, as
evidenced by recorded satisfactions or releases of the recorded Security Documents, and of any
sums which may be payable hereunder, or under any present or future agreement between the
Assignor and the Assignee, this Assignment shall be void and of no effect and, in that event,
upon the Assignor's request, the Assignee agrees to execute and deliver to the Assignor
instruments evidencing the termination of this Assignment in recordable form.

8. No Merger. There shall be no merger of any Lease or the leasehold estate
created thercov-with the fee estate in the Leased Premises or with any mortgage of said fee by
reason of the facthat any Lease or any interest therein may be held by or for the account of any
person, firm or corporation which may be or become the mortgagee or owner of said fee estate,
unless the Assignee siali consent in writing to said merger.

9, Notices. Aay rnolice, demand, request or other communication given in
connection with this Assignment shall be deemed sufficient if in writing and sent by registered
or certified mail, postage prepaid..return receipt requested, addressed to the party to receive
such notice at its address first set forth above or as set forth in the Loan Agreement, or at such
other address as such party may hereaiie: designate by notice given in like fashion. Notices
shall be deemed given when mailed. Noiwitiisianding the foregoing, routine communications
such as timely pavments of Rents may be seni-by ordinary first-class mail.

10. Miscellaneous.

10.1 This Assignment shall be construed ani enforced in accordance with and
governed by the laws of the State of Illinois.

10.2 Noamendment, cancellation or discharge of this Assignment shall be valid
uniess the Assignee shall have consented thereto in writing.

10.3  In the event there is any conflict between the terms and provisions of any
other Security Documents and the terms and provisions of this Assignment,” tiie-terms and
provisions of this Assignment shal] prevail.

10.4 The terms, covenants, and conditions contained herein shall inure to the
benefit of and bind the Assignee and the Assignor and their respective successors and assigns.

11.  This Agreement is executed by the Trustee, not personally but solely as Trustee
in the exercise of the power and authority conferred upon and vested in it as such Trustee. It
is expressly understood and agreed that all the warranties, indemnities, representations,
covenants, undertakings and agreements herein made on the part of the Trustee are undertaken
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by it solely in its capacity as Trustee and not personally. No personal liability or personal

responsibility is assumed by or shall at any time be asserted or enforceable against the Trustee

on account of any warranty, indemnity, representation, covenant, undertaking or agreement of
the Trustee in this Agreement.

IN WITNESS WHEREOF, the Assignor has caused this Assignment [0

be duly executed
on its behalf by its duly authorized officer on the date first set forth above.

o m
THE CHICAGD TRUST COMPANY MELRIRY

pet (1 f
CHICAGO TITLE AND TRUST COMPANY,
not personally, but solely as Trustee under a Trust
Agreement dated October 4, 1994 and known as
Trost No, 1100259

.
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STATE OF ILLINOIS

) SS.
COUNTY OF COOK )

L e wodve Wl a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that, ~. ' 77" "3¢.CHICAGO TITLE AND

TRUST COMPANY and!/THA LOPEZ of said Trust Company, who are both personally
known 10 me (0 be the same persons whose names are subscribed to the foregoing instrument
tﬁs vy 3.

~fwpd  Avetoseo . o appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their own free and voluntary

act and as the free and voluntary act of said Trust Company for the uses and purposes therein
set forth.

GIVEN vuandzr my hand and Notarial Seal this 26th day of September, 1996.

S

“OFFICIAL §a: ~ } M Lﬂ'

oo, 192 Di Mayo /ﬁd/ /sl
Y ijfv Public, Staty of iin,:; Notary Pu )?

; 5/10/98 ;
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EXHIBIT A
Legal Description

LOT 16 IN NORTHBROOK EDENS INDUSTRIAL PARK SUBDIVISION
UNIT NUMBER 4, A SUBDIVISION OF PART OF LOT i1 IN COUNTY
CLERKS DIVISION OF SECTION 6, TOWNSHIP 42 NORTH, RANGE 12,

EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

Address: 3630 Commercial Avenue, Northbrook, Illinois

P.IN.: 04-06-202-011-3000
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