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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN. DISTRIGT QF JLLINGIS . .
EASTERN DIVISION

SHUWA CORPORATION OF CHICAGO, etal,,
Plaintifs,

V. No. 95 C 3345

BF DEVELOPMENT PROPERTIES, INC,, et al,, Judge Aspen
) Magistrate judge Bobrick

Defendants.

L

CONSENT JUDGMENT MAY By e

This cause having come before the Court-hy agreement of the parties and in accordance
with the Order issued by this Court on August 25, 1995, and the Court being fully advised in the

premises;

IT IS HEREBY ORDERED that a Judgment in tie total amount of $1,400,000.00,
including costs, interest and attorneys' fees, is entered agaiuc Defendants, BF Developmest
Properties, Inc. and BF Realty Holdings Limited, jointly and scverally, and in favor of Shuwa
Corporation of Chicago and Shuwa Riverfront Limited Partnership in accordance with the terms
of the Settlernent Agreement and Mutual Release attached hereto as Exhitit 1.

~ e
T
G
Hon. Marvin E. Aspen N,
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This Settlement Agreement and Mutual Release ("the
Agreement") is made this __ day of April, 1996, by and between
Shuwa Corporation of Chicago (“shuwa Chicago') and Shuwa Riverfront
Limited Partnership ("Shuwa Riverfront") (sometimes collectively
"Shuwa") and BF Development Properties, Inc. ("BF Development") and
BF Realty iloldings Limited ("“BF Realty") ({sometimes ccllectively
"the BF Enticies").

RECITALS:

WHEREAS, ~n or about June 28, 1988, Shuwa Investments
Corporation ("Shuwa Investments") and BF Development, formerly
known as BCE Development Pisperties, Inc., entered into a written
agreement ("the Purchase Agreexant') pursuant to which Shuwa
Investments agreed to purchase fion BF Development certain real
property located in Chicago, Illinois, ccamonly known as the Quaker
Tower; and

WHEREA8, on or about August 23, 1923 Shuwa Investments
assigned all of its rights, interest and oblications under the
Purchase Agreement to Shuwa Chicago; and

WHEREAB, on or about August 24, 1988, in connection with
the Purchase Agreement, BF Development signed an economic guatantee
("the Economic Guarantee®) in favor of Shuwa; and

WHEREAS, on or about Auqust 24, 1988, in connection with
the Economic Guaranty, BF Realty executed a quaranty of payment and
performance ("the Guaranty of Payment") in favor of Shuwa;

WHEREAS, on February 28, 1993, Shuwa and the BF Entities

executed a mutual release agreement dated February 28, 1993 by and
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between Shuwa Chicago, Shuwa Riverfront, Shuwa Wacker Corporation

and Shuwa Investments Corporatiqn,~on the one hand, and B.F. .

Development, B.F. Realty, Brookfield Developuents Inc. and
Brookfield Illinois II, Inc., on the other hand ("the Prior Mutual
Release"); and

WHERBAS, on June 6, 1995, Shuwa filed a lawsuit against
the BF Irtities entitled Shuwa Corporation of Chicago, et al. v. BF
Developmeirt Properties, et al., No. 95 C 3345, in the United States
District Court - for the Northern District of Illinois, Eastern
Division (“the Litigation'), in which Shuwa asserted certain claims
against the BF Entitlle= relating to the Purchase Agreement, the
Economic Guarantee, and bhe Guaranty of Payment; and

WEERBEAS, the BF ELntities denied and continued to deny

liability in connection with each-of these claims; and

WHEREAS, the parties hereto wish to resolve all disputes,
claims, liabilities and obligations rzised in the Litigation as
well as those that were specifically excluded and excepted from the
Prior Mutual Release, without the necessity cf further 1legal
proceedings.

NOW, THEREFORE, for and in consideration of ‘e mutual
promises contained herein and for other further good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1, The recitals and prefatory phrases and paragraphs

set forth above are incorporated in full into this Agreement.
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2. Each party agrees that this Agreement has been
executed for purposes of settlement.and is not to be deemed owr' hem
construed in any way as an admissgion or concession of any liability
or wrongdoing on the part of any party.

3. Each party represents and warrants that it has full
power and authority to enter into this Agreement and further
representy and warrants that it has not assigned, pledged,
encumbered 0o, in any manner transferred or conveyed all or any
portion of the ci=ims covered by this Agreement,

4. Upon e=xecution of this Settlement Agreement and
Mutual Release by the peities, the parties stipulaie and agree to
have a judgment entered in'thea Litigation against the BF Entities,
jointly and severally, and in favoer of Shuwa in the total amount of
$1,400,000.00 inclusive of interest ¢nd costs, in the form attached
heretc and incorporated herein as Exhibjt A ("the Judgment®), in
fuli satisfaction of all disputes, claims, liabilities and
obligations that were raised in the litigavisn as well as those
that were specifically excluded and excepted frow the Prior Mutual
Release, including any claims for costs, interest ani attorneys’
fees incurred in connection therewith.

5. Upon execution of this Settlement Agreemerx. and
Mutual Release by the parties, the parties stipulate and agree to
have a final judgment entered to resolve this matter, in the form

attached hereto and incorporated herein as Exhibit A.
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6. Nothing in this Agreement shall be construed as a
representation by the BF Entities, or either of them, as to.their
solvency or their ability to pay the Judgment in full or in part.

7. Upon the execution of this Agreement by the parties
hereto, execution of the consent attached hereto as Exhibit B by
Shuwa Investments and Shuwa Wacker Corporation (the "Consent"), and
the entry of the Judgment by the Court, Shuwa Investments, Shuwa
Chicago, Shuva Riverfront and Shuwa Wacker Corporation, and each of
them, on their rtchalf, and on behalf of their respective personal
representatives, ' aaents, executors, heirs, administrators,
successors, assigns, ‘officers, directors, members, shareholders,
employees and affiliated  corporations, and their attorneys, and
each of them, do release abscolutely and forever discharge the BF
Entities and their representatives, agents, successors, assigns,
officers, directors, shareholders, psrent corporation, past or
preéent subsidiaries or affiliated cciporations or divisions,
employees, attorneys, and each of them, frou-any and all claims,
charges, demands, debts, 1liabilities, accountsz, reckonings,
obligations, actions and causes of action of every kiﬁd and nature
whatsoever, that were gpecifically excluded and excepted {rom the
Prior Mutual Release or that were raised in the Litigation, whether
or not known or suspected at this time, which Shuwa Chicago, Shuwa
Riverfront, Shuwa Investments and Shuwa Wacker Corporation, and
each of them, have, ever had, owned or held or hereafter can, shall

or may have against BF Development and BF Realty, and each of then,

and their representatives, agents, successors, assigns, officers,
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directors, shareholders, parent corporation, past or present
subsidiaries, or affiliated corpofationdhori@ivisions, employees
and attorneys.

8. Upon the execution of this Agreement by the parties
hereto, execution of the Consent attached hereto as Exhibit B by
Brookfield Development, Inc., and Brookfield Illinois II, Inc., and
the eatry of the Judgment by the Court, BF Development, BF Realty,
Brookfield Lavelopment, Inc. and Brookfield Illinois II, Inc., and
each of them, or their behalf, and on behalf of their respective
personal representatives, agents, executives, heirs,
administrators, successcrs, assigns, officers, directors, members,
shareholders, employees ~nd affiliated corporations, and their
attorneys, and each of then, do release absolutely and forever
discharge Shuwa Investments, Siiiwa Riverfront, Shuwa Chicage and
Shuwa Wacker Corporation and their respective personal
reﬁresentatives, agents, executorec, heirs, administrators,
successors, assigns, officers, directors, chareholders, parent
corporation, past or present subsidiarizs - or affiliated
corporations or divisions, employees, attorneys, and each of them,
from any and all claims, charges, demands, debts, ijabilities,
accounts, reckonings, obligations, actions and causes of actlon of
every kind and nature whatsoever, that were specifically excluded
and excepted from the Prior Mutual Release or that were raised in
the Litigation, whether or not known ar suspected at this time,
which B.F. Development, B.F. Realty, Broockfield Development, Inc.,

and Brookfield Illineis II, Inc. and each of them, have, ever had,
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owned or held or hereafter can, shall, or may have against Shuwa

Investments, Shuwa Chicagg, t8huwa Riverfront' and ShuwallWagket:

Corporation, and each of them, and their representatives, agents,
successors, assigns, officers, directors, shareholders, parent
corporation, past or present subsidiaries, or affiliated
corporations or divisions, employees and attorneys.

9. It is the intent of the parties hereto that no
statement ( rr Mutual Release contained herein shall in any way
affect, negate or modify the Prior Mutual Release, and that the
present executicn/of the Consent and the Mutual Releases set forth
herein shall forever release and discharge those disputes, claims,
liabilities and obligations that were specifically excluded and
excepted from the Prior Mu%iial Release or were raised in the
Litigation.

10. This Agreement shall ke binding upon and inure to
the benefit of the parties hereto and - their respective heirs,
successors and assigns.

11. This Agreement embodies the .enle and entire
Agreement of the parties with respect to the subject matter hereof,
and no verbal statement, agreement, promise, vndartaking,
understanding, or arrangement, made prior to or contempolaneous
with the execution hereof shall be binding on any of the parties,
unless expressly set forth herein. Nor shall any verbal agreement,

statement, promise, undertaking, understanding, arrangement, act or

omission of any party, occurring subsequent to the date hereof be

g5 TYIEINT T
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deemed an amendment or modification to this Aqreement unless

reduced to writing and signed by all parties hereto or their

O N S O T I ]

successors or assigns. Furthermore, each party to this Agreement
acknowledges that it has reviewed the Agreement and further
acknowledges that it has had the opportunity to review the same
with the attorneys of its choice and that it is voluntarily
entering into this Agreement.

2. This Agreement may be executed in counterparts, each
of which may cerve as an original to the party signing it and each
of which taken t<gether shall be considered the same Agreement.

13. The Agreement shall be construed in accordance wWith
the laws of the State of (I.linois.

IN WITNESS WHEREQY, the undersigned have executed the
abhove Settlement Agreement and Mutuel Release upon the day and year
first written above.

Snﬂih CORPORATION OF CHICAGO BF DZVELOPMENT YROPERTIES, INC.

/)
By: /2;;:b€1 zé;»-—-—:r By: L”*’/’rh°’\~///q

Its:_  Pregident Its: Direcior .

SHUWA RIVERFRONT LIMITED BF REALTY HOLDINGS8 LIVLTED
PARTNERSHIP
BY: SHUWA CORPORATION OF CHICAGO

By: e B /l"\/\

Tts: Présidede e ior
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E
STIPULATED AND AGREED TO:
o
. SHUWA CORPORATION BF DEVELOPMENT -
i OF CHICAGO PROPERTIES, IN/C/
- By: Loy %’\7 ”\4 “\/1
@9 Tts: /President Its: Dl; rector
SHUWA RIVERFRONT LIMITED BF REALTY HOLDINGS
PARTNERGE:D LIMITED
Py BY: SHUWA CORPORATION OF CHICAGO / M_/L
By / _.—-—":? éz":"——‘—-—:j_ B}' M
Its: Presidert Its,._ Director
®
William M. McErlean
Julie A. Garvey
L SEIDLER & McERLEAN
161 North Clark Street, Suite 2650
Chicago, Illinois 60601
312/516-0700 '(”;
G
L ')
&)
()
4
i
®
@
¢
EXHIBIT A
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CONSENT TO SETTLEMENT AGREEMENT AND MUTUAL RELEASE

: v e, e
Y R 148 dng

Shuwz Investments, Shuwa Wacker Corrpohiti'dﬁfBﬂ\jbiidt';el&'ﬁevé!opment, Inc, and.
Brookfield Illinois II, Inc. hereby execute this Consent for the purpose of evidencing their

agreement to Paragraphs 6, 7 and 8 of the Agreement.

SHUWA INVESTMENTS
CORPORATION NT, INC,

By: 7//—-4—-7 A :

b 4 LI i T
Its: ~ Presideat : Senior Vice President

By: éﬁm- s T By:
¢ [ts ﬂregént ’

SHUWA WACKER CORPORATICM BR(@:E{I\,D ILLINOIS|IL/ INC.

s s "

-
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EXHIBIT B
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MAY 29 1998

- AO 450(Rev.5/85) Judgmentin » Civil Crse

United States District Court ANRTTR

NORTHERN DISTRICT OF ILLINOIS MAY ©

"
- A
:'\'L

Eastern Division

JUDGMENT IN A CIVIL CASE

Shuwa Corporation of Chicago,etal

Y

CASE NUMBER : 95 C 3345
BF Development Properiies,Inc. etal

DJury Verdict. This action came hetore the Court for a trial by jury. The issues have been tried
and the jury has rendered its verdict:

DDecision by Court. This action came to.1%ial or hearing before the Court. The issues have been
triad or heard and a decision has been rendeiec.

IT IS ORDERED AND ADJUDGED that judgment iri tiie total amount of $1,400,000.00, including costs,
interest and attorneys' fees, is entered against defendants, 8% Development Properties,Inc. and BF Realty
Holdings Limited, jointly and severally, and in favor of ‘Sinwa Corporation of Chicago and Shuwa

Riverfront Limited Partnership in accordance with the terms of ‘the Settlement Agreement and Mutual
Release attached hereto as Exhibit 1. A
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May 22, 1996

H. Stuart Cunningham
Clerk

{By) Deputy Clerk / ,,)\
P

N
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