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MOR "'GAGE

THIS MORTGAGE 1S DATED OCTOBER 12, 1996, Lelw.en CHICAGO TITLE AND TRUST COMPAMY, AS
TRUSTEE UNDER TRUST AGREEMENTY DATED SEPTEMBZP 9, 1994 AND KNOWN AS TRUST NUMBER
1100196, NOT PERSONALLY, BUT AS TRUSTEE, whose addrer=is 17t N. CLARKE ST., CHICAGO, IL 60601
{referred fo below as "Granior”); and DAK BROOX BANK, whose sdd ess s 1400 SIXTEENTH STREEY, OAK
BROOK, IL 60521 (referred to below as "Lender®).

GRANT OF MORTGAGE. For valusble consideration, Granfor not pe;scaally but as Trustee under the
provisicns ot a deed or deeds in trust duly recorded and delivered to Grantor nursuant to a Trust Agreement
dated September 3, 1994 and known &s 1100196, mortigagea and conveys to Lender all of Grantor’s right, title,
and interest in and to the following described real property, together with all existing of subsequently erected or
affixed buildings, improvements and fixiures; all easements, rights of way, and appunerances; all water, water
rights, watercourses and ditcn rights (including stock in utilities with ditch or irrigation righitey; and all other rights,
royalties, and profits relating to the real property, including without limitation ail minerais, oil, gas. geothermal and
similar matters, iocated in COOK County, Siate of lilinois {the "Real Property”):

LOT 45 IN SOUTH BARRINGTON LAKES, UNIT 1, BEING A SUBDIVISION OF PART OF THE SW &SE
1/4 OF SECTION 27, TOWNSHIP 42 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED IN THE RECORDER'S
OFFICE OF COCK COUNTY, ILLINOIS, ON 10/17/1977, AS DOCUMENT 24151128, iN COOK COUNTY,

ILLINOIS.

oy o~

The Real Property or its address s commonly kivown as 20 LIBERTY DRIVE, SOUTH BARRINETON i 50010
The Real Progerty tax ilentification number is 01-27-303-002.

Grantor presently assigns to Lender all of Grantor's right, title, and interest 1 and tc all ieases of the Property and
ali Rents from the Property. 'n additicn, Grantor grants to Lender a Uniforin Commerciai Code security interest in
the Personal Property anrd Rents.

DEFINITIONS. The foliowing words shall have the tollowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
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Code. All referances to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower™ means each and every person or entity signing the Note, inciudizp without
iimitation CARL CHANSON WILLIAMS. .

Credit Agreement. The words "Credit Agreement™ mean the revolving jine of credit agreement dated October
12, 1996, between Lender and Borrower with a credit limit of $50,000.00, together with ail renewals of,
extensions of, modifications o, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The raturity date of this Mortgage Is October 12, 2001. The interest rate under the Credit Agreement is a
variable interest rate based upon an index. The index curently is 8.250% per annum. The interest rate to be

. applied to the outstanding acccunt balance shall be at a rate equal to the index, subject however 10 the
following maximum rate. Under no circumstances shall the interest rate be mare than the lesser of 19.800%
per anrum or e maximum rate allowed by applicable law.

Existing Indebteaness. The words “Existing Indebtedness” mean the indebtedness described below in the
Existing Indebiednoss 2action of whis Mortgage.

Grantor. The word "Gravor” means CHICAGO TITLE AND TRUST COMPANY, Truslee under that certain
Trust Agreement dated Szpr.mber 9, 1994 and known 8s 1100196, The Grantor is the mortgagor under
this Mortgage.

Guarantor. The word "Guarantr® maans and includes without limitation each and all of the guaraniors,
sureties, and accommodation parties in cannection with the Indebtedness.

improvements. The word “Improvements™ means and includes without limitation ali existing and future
improvements, buildings, structures, mobile-homes affixed on the Real Property, facilities, additions,
replacements and other construction on the R “roperty.

Indebledness. The word "Indebtedness™ means all pniicipal and interest payable under the Credn Agreement
and any amounts expended or advanced by Lender o #ischarge obligations of Grantor or expenses incurred
by Lender te enforce obligations of Grantor under this Yiritgage, together with interest on such amounts as
provided in this Mortgage. Specifically, without limitation. ¢:i& Morigage stcures a revolving line of credit
and shail secure not only the amount which Lender has preszitly sdvanced to Borrower under the Credit
Agreement, but slso any future amounts which Lender mz; advance to Borrower under the Credit
Agreement within twenty (20) years from the date of this Morigage tu the same extent as if such future
advance were made as of the da® of the execution of this Mortgige. The revolving line of credit
obligates '.ender to make advances to Borrower 80 long a8 Borrower crizdies with all the terms of the
Credit Agreement and Related Documents. Such advances may be made, repeid, and remade from time
to time, subject to the limitation that the total oulslanding balance owing at sny one time, not including
finance charges on such bslance at a fixed or variable rate or sum as provided 'n it e Creait Agreement,
any temporary overeges, other charges, and any emounia expended or advanced «~ orovided in thia
paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement. it the intention of
Grantor and Lander that this Mortgage secures the balance outstanding under the Credh 2 wsement from

time to time from zero up to the Credit Limit as provided above and any intermediate balunce. Al nc time
shall the principal amount of Indebledness secured by the Morigage, not including sums advanced to
proteci the security of the Morigage, exceed $543,000.00.

Lender. The word “Lender” means OAK BROOK BANK, its successors and assigns. The Lender is the
mortgagee under this Mortgage.

Morfgage. The word "Mortgage” means this Morigage between Grantor and Lender, and includes without
fimitation all assignments and security interest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal Dioperty now or hereafter owned by Grantor, and now or hersafter attached or affixed to the Real
Property; togeiher with all accessions, parts, and additiona to, all replacements of, and ail substitutions for, any
of such property; and together with all proceeds (inciuding without limitation ail insurance proceeds and

refur ds of premiums) from any sale or other disposition of the Property.
Properly. The word "Property” means coilactivaly the Real Property and the Personal Property.

— .-
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Real Property. The words "Real Property” mean the property, interests and righls described above in the
*Gram ¢f Mortgage” section.

Related Documenis. The words "Related Documents® mean and include without limitation all promissory
notes, credit agreements, ioan agreements, envirormental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafler
existing, executad in connaction with the Indebtedness.

Rents. The word "Rents® means all present and fulure rents. revenues, income, issues, royaltias, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONA'. PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE ©F. ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIE MORTGAGE iS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS aND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEvHD ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS L4ORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS, Grartce waives all rights or defenses arising by reason of any “one action® or
"anti~deficiency” law, or any other-iaw which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to (e exient Lender is otherwise entitled to a claim lor defliciency, belore or after
Pséjer;der‘s commencement or completion of any foreclosura action, either judiciallv or by exercise of a power of

GRANTOR™S REPRESENTATIONS AND WAAFANTIES. Grantor warrants that. (a) this Mortgage is executed at
Borrower's request and not at the request o Leader; ; Grantor has the full power, right, and authority o enter
into this Mon and to hypothecate the Prcondty, (c) the provisions of this Mortgage do not conflict with, o
result in & default under any agreement or other inzirument oinding upon Grantsr and do noi result in a violation of
anz law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of

mng from Borrower on a continuing basis infgrmiaticn about Borrower's financial condition; and (e) Lender
has ) no representation to Grantor zhout Borrowier (including without limitation the creditworthiness of
Borrower). -

PAYMENT AND PERFORMANCE. Except as otherwise pruuw’ad in this Mortgage, Borrower shall pay 1o Lender
all Indebtedness secured by this Mgng‘age as it becomes due, zvi Borrower and Grantor shall strictly periorm all
their reapective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor anr, Barower agree that Granior's possession
and use of the Property shall be governed by the foliowing provisions:

Pozsession and Use. Until in default, Grantor maJ femain in posssssion and control of and operate and
manage the Property and collect the Rents from the Froperty.

Eg? o Maintain. Grantor shali maintain the Property in tenantable condition a:id promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. Tne terms "hazardous waste,” “hazardous substance,” "disposal,” “release,” and
"thyeatened reicase,” as used in this Morlgage, shall have the same meanincs as set forth In the
Comprehensive Environmental Response, Compensation, and Lnabmrt! Act of 198y, =s amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA®), the Superfnd Amendments and Heauthorization Aci of 1936, Pub. L. No.
99-495 ("SARA") the Hazardous Materials Transponiation Act, 49 U.S5.C. Section 1801, el s2q., the Resource
Conservation and Recovery Act, 42 U.S.C. Secticn 6901, et seﬂ_’ or other applicable siair. ur Federal laws,
rules, or regulations adopted pursuant o agt\ of the foregoing.

substanze® shail also include, without limitati N } ' X
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manylacture, siorage, treatment, disposal, release os
threatened release of any hazardous waste of substance by any person oft, unders, about of iTom lﬁ@ Propen?:
(b} Grantor has no knowledge of, or reason to believe theie has been, except as previously disclosed {0 &
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, reatment, disposal, O';
o B v ot accdgans o By oy S s Igaton v i of 3 i

Of owners Of OCCu of the Pr or (i u reatened litigation

g;wany perscn relaﬁng,tga:uch matiers; ancr {c} xcegx as previously d':sclose% to and acknowledged by
wender in writing, (1} neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate. manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from *he Froperiy and (i) any such activity shall be conducled in compliance with al
applicable federal, state. and iocal laws, regulations and ordinances, including without timitation those laws,
regulations, and ordinances described above. Granlor authorizes Lender its agents to enter upon the
Property 10 make such inspections and iests, al Granlor's expense, as Lender mar deem approgriate to
determine compliance of the Property with this secton of the Monggge. Any inspections or tests made by
Lender shall be for Lender's purposes only and shail not be construed to create any responsibility or fability

on the of Lender to Grantor of to any other person. The represenialions and warranties contained harein
are bagaag on Grantor's due diligence )sn inve&?’ga:ing the Property lor hazardous waste and hazardous

terms “hazardous waste™ and "hazardous { )
on, petroleum and petroleum by-products or any fraction therecf



..-r ) " -:". s o

UNOFFICIAL COPY
10-12-1996 N:gm"suﬁgE

substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such Jaws, and ()
agrees to indemnify and hoid harmless Lender apainst any and all claims, losses, liabilities, damages
g}ennmes and expenses which Lender may directly or indirectly sustain or suffer resufting from a breach of
is section of the Morigage or as & consequence of any use, generation, manufacture, storage. disposal,
release of threatened reiease occurring grior 1o Grantor's ownership of interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mongage
inciuding the obligation to indemnity, shall survive the payment of the indebtedness and the satistaction and
reconveyance of the lien of this Mortgage ar.d shalf not be affected by Lender’s acquisition of anv interest in
the Property, whether by foreclosure or otherwise.
Nulsance, Waste. Grantor shall not cause, conduct or permil any nuisante nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Pro, . Without limiting the generality of the
forelgomg. Grantor will not remove, or grant to any other he righ* to remaove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written cunsent of Lender.

Removal ¢! #7:orovements. Grantor shall not demotish or remove any improvemnents from the Resl Property
without the prior voritten consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantos ‘o make arrangements satisfactory to Lender to replace such Improvements witz
Improvements of at ‘272t equal value,

Lender's Right to Enter Lendor and its agents and representatives may enter upon the Real Property at all
reasonabie times to awer to Lender's interests and to inspect the Property for purposes of Grantoi's
compiiance with the terms arJ conditions of this Mortgage.

wmm with Governmer ‘s Requirements. Grantor shail promptly comply with all laws, ordinances, and
yegula

tions, now or hereafter in e¥edt, of all governmental authorities applicable to the use or ocwupancy of the
Property. Grantor may contest in.grad faith any such law, ordinance, or regulation and withhold compliance

dunng any proceeding, including’:fpfonriqte eals, 80 long as Grantor has notified Lender in writing prior to

dom? 50 and so long as, in Lender's soiz opinion, Lender's interests in the Property are not jeopardized.
er may require Grantor to pest aocquzte security or a surety bond, reasonably satisfactory to Lender, to

protect Lender’s interest.

Duly to Pratect. Grantor agrees neither to abardon nor leave unattended the Property. Grantor shall do ali

other acts, in addition to those acts set forth ucove in this section, which from the character and use of the

Property are reasonably necessary to protect and priserve the Property.

DUE ON SALE - CONSENT BY LENDER., Lender may, dt)its option, declare immediately due and payabls all
sums secured by this Morigage upon the sale or transfer, wiliost the Lender’s prior written consent, of ali or any
part of the Real Property, or any interest in the Real Property. " A “»ale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, eneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contraci, land contract, contract for deed, lrasehold
interes? with a term greater than three (3) years, lease—option contract, or by sale, assignment, or transfer of any
beneficial interest in or 10 any land trust holding title to the Rea! Property, 7r by any other method of conveyance
of Real Prcperty interest. If any Grantor is & corporation, partnership or hmitcd liability company, transler also
includes any change in ownership of more than twenty-five percent {25%) of the . 2ting stock, partnership interests
or limited llabliity company interests, as the case may be, of Grantor. However, tais option shall not be exercised
by Lender i such exercise is prohibited by federal law or by lllinois faw.

. TAXES AND LIENS. The following provisions refating to the taxes and liens on the Froparty are a pant of this

» Mortgage.
Payment. Grantor shall when due (and in all events prior to delinquency) all taxes, payidll taxes, special
taxes, assessments, watgra zharges and( sewer service chgrflg% leviedn%gainy or on accgr'ﬂ. ~ithe ?roperty.
and shall pay when due all claims for work done on or for services rendered or material ‘uraished 1o the
Property. Grantor shall maintain the Pr. free of all liens having priority over or equal to the interast of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and excemt as otherwise provided in the following paragraph.

%ht To Contest. Grantor may withhold ?ayment of any tax, assessment, or claim in connection with a good
dispute gver the obiigalion to pay, 80 ong as Lender's interest in the Propurty is not rAeo'.w.rdtzed. it a'lien
arises or is filed as a result of nonpayment, Grantor shal! within fifteen (15) days after the lien arises of, if &
lien is filed, within fifteen (15} days after Grantor has notice of the fiiing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufiicient corporate surety bond or other securlty
satistactory 0 Lender in an amount sufficient to discharge the lien pius any costs and attomeys’ fees or other
charges that coukd accrue as a result of a foreclosure or sala under the lien, in any contest, Grantor saall
_defend itsel! and Lender and shall safisly any adverse Mngmem before enforcement against the Property.
Grantor sha!} name Lender as an adddional obligee under any surety bond fumished in the contest

proceedings.

Evidance of Payment. Grantor shail upon demand furnish to Lender satisfactory evidence oi payment of the
taxes Or assessments and shall authorize the appropriate ?‘wemmental official to deliver to Lender at any time
a written statement of the taxes arxi assessments against the Property.

Kotice of Construction. Grantor shall notily Lender at least fifteen (15) days before anl)é'work is commenced,

any services are furnished, or any materiais are supplied tc the Property, if any mechanic’s lien, materiaimen’s
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¥en, or other lien could e asserted on account of the work, services, or materials and the cost exceeds
$25,000.00. Grantor wil upon request of Lender furnish to Lender advance assyrances satisfactory to Lender
that Grantor can and will pay the cost of such tmprovements. :

Pﬁ.gPERTV DAMAGE INSURANCE. The following provisiong refating to insuring the Property 'are a part of this
ga

of Insurence. Grantor shalt procure and maintain policies of fire insurance with standard

extencod covera gndorsements on a replacemens Dasis for ‘the fulf insurable valye covering ail
Improvements on the Real Propeny_ in an amount sumctent,to ave:g application of any ccinsurarce clause, and

a standard mortgagee claus? in faver of Lender. Policies shall be written Oy such insurance companies
and in such form as may be reasonably acceptable to Lender, Grantor shall defiver to Lender certificates of
coverage from each insurer containing a stipulation thay Coverage wili not be cancelled or diminished without a
miniImum of ten (10) days’ pricy writlen aotice to Lender and npt containin any disclaimer of the insurer's
Kability for fajiure 'to such notice. Each insurance policy also shall include an endorsement providing that
Coverage in favor of ender will not be impaired in any way brv any act, omission or default of Grantor or any
gther persorc._ Should the Reaf Pr at any time become focated in an area designated by the Director of
the Federz, u:.ierg%g Management Agency as a clal flood hazard area, Granfor agrees (o obtain and
maintain Fede; gt Insurance, to the extent SUCI insurance is required bY Lender and is or b
available, for tha torm of the loan or for the ull unpaid principat balance of the o
coverage that is availible, whichever is less.

Apolicstion of Procesds Grdntor shall promptly noti Lender of any loss or damage to the Property if the
estimated cost of regair or ‘eplacement exc s 32500%00 Lender may make pr_oof%l 1088 if Grantor fails to
do 80 within fifteen 115) days nf the casually. Whether or no Lender’s securilr iS impaired, Lender may, at its
e , @pply the proc 3 10 the reduction of the indebludness, paymant o any lien afecting the Prope .
or the rasloration and repair of the Property. If Lender elects to appiy the proceeds t restoration and repair,
Grantor shall repair or replace (0 damaged or destroyed lmprovef_nems M a manner satisfactory o Lender
Lender shall, upon salistactory proof af such expenditure, pgy af reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not In efault hereunder. Any proceeds which have not
been disbursed within 180 da'ys after ¢hoir receipt and which Lender has not committed (o the r ror
restoration of the Property shalf be yseq st 1o pay any amount owing 1o Lender under this Mor, , then to
Prepa accrued interest and the remaore it any, shall be aﬁp&iea 10 the principal balance of the
nd tecénes?. if Lender hoids any praceeds ¢ fer nayment in full of { @ Indebtedness, guch proceeds shall be
paid to Grantor.

Unexpired insirance st Saie. Any unexpired insurance shall iryre {0 the benefit of, and pass {0, the
purchaser of the Proventy covered by this Mortgage al an Yrusiee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclesure sate of 40ch roperty.

Compiiance with Existin Indebledness. During the per.ou in which any Existing Indebtedness descrived

below is in effect, compliance with the insurance pravisions _comained in the instrument evidenting such

Existing Indebledness shall constitite compliance with the insurarco Qvisions under this Mortgage, to the

extent compliance with the terms of this Mortaage would constitu(e a Japlication of insurance requirement. It

any proceeds from the msurance become payable on i0ss, the janvisions in this Mot}gage for division of

gdo&egjs shali apply only to thal portion of the groceeds not payahie (o the holder” of the Existing
ness.

EXPENDITURES BY LENDER. it Grantor fails 1o comply with any. provision o’ -this Mongage, includin an
obiigation to maintain Existing !ndebtedness in good stang!i%_g as requirgd below, ‘ai if any act?gr? of Droc m% ig
commenced that would materially affect Lender's interests in the Property, Lender o Grantor’s bahatt may, but
shall not be required 1o, take any action that Lender deems appropriate. Any amouat that-Lender expends in so

ing will bear inferest at the rate provided for in the Credit Agreemenl from the date incurie. or pald by Lender 1o
!hengme of repayment by Grantor. Al such expenses, ai Lender's ophion, will ag? be payup'e an demand, {b) be
addad ta the balance of the credit fine and be apportioned among and be payable with any ‘nsialiment Paymenls
13 Becoma due during either (i) the term cf any applicable insurance policy or” (i) the remamma 2 of the Credit
Agreemrent, of (c) be treat as a balioon payment which will be due and payable at the Credit Agreement's
maturity, this origage alsn will secure payment of these amounts. The nghts provided for in this ti:'mrag:aph
sha'l be in addition to any other rights or any remedies to which Lender may be entitted on account of the default,
Any such action hn Lender shall not be construed as curing the default 56 as 1o bar Lender from any remedy that
it otherwise wauld have had. .

-M OA“RRSQJTY, DEFENSE OF TITLE. The following provisions refating to owitership of the Praperty are a part of thig
gage.

. Grantor warrants thal: (a) Grantor holds good and marketable title of recosd to the Property in fee
simple, iree and clear of all liens and encumbrances other than those set forth in the Real ProEert’y description
of in the Existing Mndebladness section below or in any title Jnsurance policy, title repart. or hinai title opinion
issued in faver ¢f, and accepted by, Lender in connestion with this Mortgage, and () Grantor has the fuli
right, power, angd authority to executs Qeliver this Mortgage to Lender.

Defense of Title. Subject ta the exceplion in the pargﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawtu) claims of all persons. In the évent any action ar proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mongage, Grantor shall de

the action at Grantor's expense. Grantor may be the nomina) panty in such proceeding, but Lender shall be
entitled to icipate in the precesding and to be represented in the proceeding by counsel of Lender's own
chice, Grantor will deliver, or Cause 1o be delivered, to Lender such instruments as Lender may raquest
from time to time tp permit such participation.
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Compiisnce With Laws, Grantor warrants that the Property and Grantor's use of the Property complies with
all existing agplicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the “Existing

indebtedness”) are a pant of this Morngage.
Existing Lien. The lien of tnis,Monogqge securing the Indebtedness may be secondary and interior 10 the lien
secunin& aoa { of an existin ligation to CITIBANK FSB described as. MORTGAGE LOAN DATED
SEPTEMHER 16, 1904 AND RECORDED SEPTEMBER 26, 1994 AS DOCUMENT NUMBER 984833071, The
exislin? ooligsation has a current principal balance of a{Jproxlmately $493,000.00 and is in the original Prlnci{%al
amount of $525,000.00. Grantor expressly covenanis and agrees to pay, or see 1o the payment of, the
Existing Indebtedness and lo prevent any default on such indebtedness, any default under the instruments
aevidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modliication. Grantor shall not enter into any agreement with the holder of any mortgage. deed of trust, or

other security agreement which has priotity over this Mon&afgn? which that agreément is modified, amended,
extended, of renewed without the prior written consent er. Grantor shali neither request nor accept

end
any future advraues under any such security agreement without the prior written consent of Lender
CONDEMNATICON. Th: following provisions relating to condemnation of the Property are a part of this Mortgage.

lcation of Net Proceeds. If all or any part of the Property Is condemned by eminent domain proceedings

or am" oceeding or purchase in fieu of condemnation, Lender may at its election require that all or any
Bonfon o
roperty.

. m——
b———

he net prouecas of the award be applied 10 the Indebtedness or the repair or restoiaticn of the
The net proseedz of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees 1ncurred by Lender in connection with the condemnation.

Proceedings, If any proceeding in condemnation i3 filed, Grantor shall promptly notify Lender in writing, and

Grantor shall promptly take suct slers as may be necessary 10 delend the action and obtain the award.

Grantor may be the nominal parly i such: proceeding, but ‘Lender shall be entitied to participate in the

proceeding and to be represented in thz proceeding by counsel of its own choice, and Grantor will deliver or

cgumsq g& i%?\ delivered to Lander such iistruments as may be requested by it rom time to time to permit such

partici .
IMPOSITION OF TAXES, FEES AND CHARGES 8 GOVERNMENTAL AUTHORITIES, The following provisions Y
relating to governmental {axes, fees and charges aie 2 part of this Mortgage:

Cumrent Taxes, Fees and Charges. UPon requesi By Lender, Grantor shall execute such documents in
addition to this Monﬁage and take whafever othe: aciion I8 requested by Lender to perleci and continué
Lender’s lien on the Real Property. Grantor shall relinduize Lender for all taxes, as described below, together
with ail expenses incurred in recording, perfecting or ceniaulng this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for reccrring or registering this Mortgage.

Taxes. The following shall constitute taxes to which this secrior. applies: (a) a specific tax upon thig iype of
Mortgage or upon all or any pan of the Indebtedness secured Ly ‘s Mortgage; (b) a specific 1ax on Borrower
which Borrower I8 authorized or required to deduct from parme.‘.:a on the [ndebtedneas secured by this IEDe of
Mortgage; (c} a tax on this type of Mortgage chargeable apainst the Lender or the holder of the Lredit
Agreement; and gg} a specific tax on all or any portion of the Indebtedress or on payments of principal and -
interest made by Borrower. -
Subsequent Taxes. If any tax to which this section_applies is enacies cabsaquent to the date of this
Mortgage, this avent shall have the same effect as an Event of Delault (asgenred below), and Lender may
axercige any or all of its avallable remedies for an Event of Defauit as provided uelow unless Grantor efther
ha) pays the tax before it becomes delinquent, or {b) contests the tax as grov:cad above in the Taxes and
R meees"%%?tion and deposits with Lender cash or a sufficient corporate surety bond of Jther security sadistactory
i :
3% SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating o this Mortgage as a
[~ security agreement are a part of this Mortgage.
(2 Security A nt. This instrument shall constitute a security agreement to the extent any of the Property
&) con es fixiures or cther personal property, and Lender shalt have alt of the rights of a secured party under
43 the Uniform Commercial Code as amended from time to time.

GJ Securlty Inferest. Upon request by Lender, Grantor shall execute financing statemenis and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and withoui further authorization from Grantor, file executed counterparts, coples of reproductions of this
MoﬁPa?e as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting of
continuing this secusity interest. Upon defauit, Grantor shall assenble the Personal Pr in a manner and
at a piace reasonably convenient to Grantor and Lender and make it availabie to Lender within three (3) days

after receipt of written demand from Lender.

Addrssses. The malling addresses of Grantor (debtor} and Lender (secured party), from which information
concam{n'g tha security Interest granted by this Mortgage may be obtained (each as required by the Unitorm
Commercial Code), are as stated on the first page of this Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The folicwing provisions refating to further assurances and
attorney-in-fact are a part of this Mortgage. .

Fusther Assurances. At any time, and from time to time, upon request of Lender, Granor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender of to Lender's designee, and when
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requested by Lender, cause 10 be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in auch offices and places as .ender may deem appropriate, any and all such morigages, deads of trust,
securty deeds, security agreements, financing statements, continuation statements. instruments of further
assurance, certificales, other dacuments as may, in the scle opinion of Lender, be neceesary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Monq‘age and the Related Documents, and (b) the liens and security
interests created by this Mortgage on the F’ropeng. whether now owned or hereafter acquirad by Granior.
Unless prohibited by law o agreed to the contrary by Lender in writing, Grantor shali reimburse Lendar for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

n-Fact f Grantor lails 1o do any of the things referred to in the preceding paragraph, Lender may
do s0 for and in the name of Granior and at GrarMor's expense. For such purposes, Grantor hereby
irrevocably appcints Lender as Grantor's attorney-in-fact {or the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be nacessary or desirable, in Lender's scle opinion, o
accemplish the matters referred to in the preceding paragraph.

FULL PERFORPIANCE. If Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise ‘ovrs all the abligations imposed upon Grantor under this Mortgage, Lender shal execule and
deliver to Grantoc a suitable satisfaction of this Mogga,ge and suitable statemenis of termination of any ﬁnancinq
statement on file evidencing Lender's security interes! in the Rents and the Personal Property. Grantor will pay, |
ed by applicols law, any reasonable termination fee as determined by Lender from time to time. [,
eve;bradmem iginn o b; Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on
the ind ness and theicalier Lender i3 forced to remit the amount of that payment '(a) to Borrower’s trustee in
bankruptcy or to any simizs porson under any federal or state bankrupicy law or law for the ralief of debtors, (b)
by reasor of any jusgment, de.ree or order ol any court or administrative body having jurisdiction over Lender or
any of Lender'a property, or {<; Dy reason of any settiement of compromise of any claim made nfy Lender with any
clamant (including without limitaton Borrower), the idebtedness shali be considered unpaid for the purpose of
enforcement of tis Mortgage anc in's Mortgage shall continue to be effective ¢r shall be reinstated, as the case
may be, notwithstanding any cancellatiur of this Mortgage or of any note or other instrument or agreement
encing the Indebtedness and the Piopeity will continue to secure the amount repaid ¥ recovered to the same
extent as if that amount never had beer originally received by Lender, and Grantor shall be bound by any
judgment. decree, order, settlement or compicinise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option = Lender, shali constitute an event of defauit ("Event of Default”)
under this Mon?age: (s} Grantor commits fraud or makes a material misrepresentation al any time in connection
with the credit line account. This can include, for example, a false statement about Grantor’s income, assets
iiabilties, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c) Grantcs’s action of inaction ad/ersc'y affects the collateral for the credit fine account or
Lender’s rights in the collateral. This can include, for exariple, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death o ail persons liable on the account, transfer of litle or
sale of the dwelling, creation of a lien on the dwelling withoui “ender’s permission, foreciosure by the holder of
another lien, or the use of funds of the dwelling for prohibited purises.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at og;on. may exercise any ong or move of the followiny “ights and remedies, in addition to any other

its
rights or remedies provided by law:
Accelerate indebledness. Lender shall have the righ at its option wiltoi«( notice to Borrower to declare the
ntire g;dteb!ednm immediately due and payable, including any prepayme n penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or any parnt of the Personai Property, Lender-siall have all the rights and
remedies of a secured pany under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Botrower, (0 1ake possession of the
Proparty and collect the Rents, including amounts past due and unpaid, and apply the .15k proceeds, over and
above Lender's costs, sgainst the Indebtedness. In furtherance of this right, Lencfer ma); recuire any tenant of
other user of the Froperly to make paJmpms of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Gramtor irrevocably designates Lender as Grantor's attorney-in-fact o endorse instruments
received In payment thereo! in the name of Grantor and to negohaie the same and coliect the proceeds.

by tenants or other users to Lender in response to Lendes’s demana shall satisfy the obligat'ans for

Payments
wiich the payments are made, whether or not any proper grcunds for the demand existed. Lender may ]

exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Morlgapee in Possession. Lender shall have the right to be Blaced as rpongagee in possession or to have a

receiver appointed 1o take possession of ali or any pan of the Property, with the power to protect and %ceaerve

the Progerty, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Pr

and apply the proceeds, over and apove the cost of the receivership, against the Indebtedness. = The

mortgagee in on of receiver may serve withocut bond if permitted by faw. Lender's right to the
ntment of a receiver shall exist whether o/ not the apparent value of the Property exceeds the

Ingebtedness by a substantial amounl. Employmert by Lender shall not disqualiy a person from serving as a

receiver.

Judicial Foreclosure. Lender may obtain a judicial decree fcreclosing Grantor's interest in alt or any part of

the Property.

Deficlency Judgment. If permitted by applicabie faw, Lender may cblain a iuggment for any deficiency

remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the

rights provided in this section.
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Other Remedies. Lender shall have all other rights and remedies providea in this Mortgage or the Crudit
Agresment or available at law or in equity.

Sale of the Progerty. To the extent permitied by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to seil all
of agty part of the Property {ogether or separately, in one sale or by separate sales. Lender shall be entitiod to
bid af any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor ressonable notice of the time and place of any public sale ¢! the
Personal Property or of the time afler which any private sale or other intended digposition of the Personal
Property is t0 be made. Reasonable notice shall mean nolice given at least ten (1 0) days before the time of
the sal or dispasition.

Walver; Election of Remedies, A walver by any party of a breach of a provision of this Mortoage shall not
constitute a waiver of or prejudice the 's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remed shall not exclude pursuit of any other
4 and &1 election to make ex itures or take action to m an cbligation of Grantor or Borrower
under this Moz.age after failure of Grantor or Borrower to perform shall not affect Lender’s right to declare a
default and exerciza its remedies under this Morigage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Moﬂgagﬁ. Lender sowi be entitled to recover such sum as the count may a:dudge reasonable as atioineys’
fees at trial and on any ~cosal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender’2 opinion are necessary at agav time for the protection of its interest or the
enforcement of s rights a3’ become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure vntil repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
ai\;orneys' fees and Lender's lecal aynenses whether or not there is a lawsuit, including attorneys’ fees for
bankmpgc?r proceeding&fncluding £adorts to modily or vacate any automatic siay or ingnction). weals and
any anticipated post-judgment collecton services, the cost of searching records, ohainin e repons
(includcgg foreclosure repoﬂs;. SUrve,’ors , and appraisal fees, and tile insJyrance, to the extent

by applicable law. ower airo will pay any court costs, in addition to all other sums provided by

W.

NOTICES TO GRANTOR AND OTHER PARTIES. “:~y notice under this Mortgage, including without limitation an

notice of default and any notice of sale to Grantor, shall e in writing, may be be sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, o, if
mailed, shall be deemed effective when deposited in the-United States mail first class, certified or registered mail,
postage , directed to the addresses shown near tha beginning of this Mortgage. Any party may change s
address for notices under this Morigage by giving formal v.rifen notice o the other parties, specﬂrn that the
Furpose of the notice is to change the panty's address. Al copies of nctices of foreclosure from the folder of any
ien which has priority over this Morigage shall be sent 10 Lende«'s addross, as shown near the beginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender iniormod at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisiors ate a part of thie Moitgage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. «Wc alteration of or amendment to this

ongage shall be effective unless given in writing and signed by the partv o7 parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepis) by Lender in the State of
Winols. This Morigage shail be governed by and construed in accordance wit's th laws of the State of
Hlinols.

Csption Headings. Caption headings in this Mortgage are for convenience purposes oriv-and are not 10 be
used to intemrgtg or del‘ir‘r’él the provis?ons of this Mogggge. P

W. There shall be no merger of the interest or ectate crealed by this Mortgage with any uther interest or
est: sgnitno}ha Prgrpeny at any time heid by or for the benefit of Lender in any capacity, without the written

Severabm. It a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenfocceable as to any oPeﬂ;on or circumstance. such finding shall not render that provision invalid or
unenforceable as to any other s or circumstances. |f feasible, any such oifending ﬁrovss:on shall be
deemed to be madified 1o be within the iimits of entorceability or validity. however, if the olfending provision
cannct be so moditied, it shall be stricken and all other provisions of this Mortgage in all other respects shail
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Morigage on transfer of Grantor's interes!
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. if
ownership of the Property becomes vested in & person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
:mceem or extension without releasing Grantor from the obligations of this Mortgage or hability under the

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. Granior hereby releases and waives all .'ights and benefits of the
homesiead exemption laws cf the State of lilinois as to all Indebledness secured by this Mortgage.

Page 8
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Waivers and Consenis. Lender shall not be deemed o have waived any rights under this Mortgage (or under

the Relatey Documents) unless such waiver is in writing and signed b¥‘ ender. No delay or omission on the

part of Lender in exercisin anﬂ tight shall ate as a waiver of such right or any other right. A waiver by
is

, any party of a provision of thi onga?e shall not constitute a waiver of or prejudice the party's right atherwise
N to demand strict compliance with that provision or any other provision, No prior waiver by Lender, nos any
; course of dealing between Lender and Grantor or Borrower, shall constitule a waiver of any of Lender's rights

O or aay of Grantor or Borrower's obligations as to any huture transactions. Whenever consent by Lender is

required in this Mortgage, the granling of such corsent by Lender in any instance shali nat constitute
continuing consent 1o subsequent ingtances where such consent is required. :

GRANTOR'S LIABILITY. This Mortgage is executed by Grantnr, r;tgcf)ersonalry but &s Trustee as provided above
in the exercise of the power and the authonty con'erred upon vested in it as such Trustee (and Grantor
thereby warrants thal it possesses full power and authority 0 execute this instrumant). It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contalned
herein, that 2ach and ail of the warrarities, indemnities, refyesentations, covenants, undertakings, and agreements
made in this Mutgage on the part of Grantor, while in form purporting 1o be the warranties, in0emnities
representations, -~ venants, undentakings, and agreements of Grantor, are nevertheless each and evely one of
them made and iriended not as personal warranties, indemnities, representations, covenanis, undertakings, and
esments Dy Graitor or for the purpose of with the intention of bmdm? Grantor personally, and nothing in this
ortgage of in the CipJit Ayreement shall be construext as creating any liabitity on the part of Grantor personally
to pay the Credit Ayrecmant or any interest thal may accrue thereon, or any other Indebtedness under this
Morigage, or to perform a:wv._covenant, undenakm‘g, of agreement, either express of implied, ccntained in this
Mortgage, all such Fability, it any, being expressly waived by Lender and by every person now of hereafter
ciaimung anzhri it or gecurity vunder this Mort Bge. and that o far as Grantor and its successors personaily are
concered, e e%l holder ¢r-oiders of the Credit Agreement and the owr er or owners of any indebtedness shal:
tock solely 1o the raoeny for the pay/ment of the Credit Agreement and InJebtedness, by the enforcement of the
lien cregled by this Mon a%e in the manner provided in the Credit Agreen ent and herein of by action to enforce
the perscnal liability of any Guarantor.

GRANTOR ACKNOWLEDGES HAVING REAQ.ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO TS TERMS.

GRANTOR:

CHICAGO MITLE AND TRUST COMPANY, AS TRUSTEE VW7ER TRUST AGREEMENT DATED SEPTEMBER 9,
1994 AND KMOWN AS TRUST NUMBER 1100196

SEE ATTACILGD EXCULPATORY

By: = = CEENN CIGNA : (SEAL)
, TRUST OFFIZFR
» SECRETARY

» ~ v
AN CADIOR

a&F

+
4
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CORPORATE ACKNOWLEDGMENT

STATE OF )
: ) a8

COUNTY OF : )

On this day ot . 19 , before me, the undersigned Notary Public, personally

appeared and
___, TRUST OFFICER and SECRETARY of CHICAGO TITLE AND TRUST COMPANY, AS

TRUSTEE UNDEP. T‘IUST AGREEMENT DATED SEPTEMBER 9, 1994 AND KNOWN AS TRUST NUMBER
1100196, and knowr'to me 1o be authorized agents of the corporation that executed the Mortgage and
acknowiedge; the Mcipage to be the free and voluntary act and deed of the corporation, by authority of its
Bylaws or by resolution 71 if5 beard of directors, for the uses and purposes therein mentioned. and on oath stated
that they are authorized 1o ¢xe;ute this Mortgage and in fact executed the Mortgage on behalf of the corporation.

By ' Residing at

Nolary Public in and for the State of _

My cociwnlaslon expires

o e e e —
LASER PRO, Reg. U.S. Pal. & T.M. Off,, Ver, 3.22 (¢) 1293 CFI ProServices, inc. All rights reserved.
(1L-G03 CARLWILL.LN £4.0VL]} '
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EXECUTION WITH EXCULPATORY CLAUSE FOR THE CHICAGO TRUST COMPANY, TRUSTEE UNDER

TRUST #_1100196 __ ATTACHED TO THAT __ MORTGAGE

DATED _Q TOMITH _GAX BROOK BANK

It is expressiy understood and agreed by and between the parties hereto, anything to the contrary
notwithstanding, that each and ail of the warranbes, indemnthes, representaticns., covenants,
undertakings and agreements herein made on the part of the Trustee whiie in form purporting to be
the warranbes. ndemnies. represantations, covenants, undertakings and agreements of said Trustee
are nevertheless each and every one of them, made and intended not as personal warranbes,
ndemnibes, representations, covenants, undertakings and agreemants by the Trustee or for the
purpose or with me intentian of binding sayd Trustes personally but are made and intended for the
purpose ! tinding oniy that portion of the trust property specifically described herein, and this
nstrument 18 axacuted and delivered by saxd Trustes nctin s own right, but soleiy in the exercise of
the powers cor far.ad upon it as such Trustee; and that no persanal liab ity or personal responsibility
is 2ssumad by ne: shall at any time be assarted or enforceable against Tne Chicago Trust Company,
an account of this ir sument or on account of any warranty, indemanity, representation, covenant or
agreement of the saki T ustee in this instrument contained, acher axpressed or simplied, all such
parsonal ligbility, i any, Laing exprassly waned and released.

IN WITNESS WHERECGF, The Citago Trust Company, not personally, but as  Trustse as aforesaxd,
has caused these presants to be sigiiea by s Assmstant Vice Prasident, and its corporata seal to be
hereunto affoeed and attesiad by ts Assistant Secratary, the day and year first above written.

, 1996 The Chicago Trust Company,
as Trustee aforesax and
not personaily.

'3\;%1 . gfu’@'ﬂ'&:ﬁ’f

Assistant \fics President

wnse e &

Acsistant Secreigfy

)
} i the undersigned, a Notary Puolic i and fer the
) Ss County anxi State aforesaid, DO HEF EBY CERTIFY,
that the above named Assistant Yice Presx’snt and
Assitant Secretary of The Chicago Trust Company, personally known to ma o ba the same »-sons
whose names are subscribed lo the foregoing nstrument as such Assiztant Vice President “nd
Assstant Secratary respactively, appeared bafore me this day in person and acknowladged that thuy
signed and deliverad the said insttument as their own free and voluntary act and as the free and
voluntary act of said Company for the uses and purposes therein sat forth; and the said Assistant
Secretary then and there acknowladged that said Assistant Secratary, as custodian of the corporate
sen! of saxd Company, caused the corporate seal of sad Company to be affoesd to said instrument as
said Assistant Secretary's own free and voluntary act and as the free and voiuntary act of saxd
Company for tha usas and purposes therein se: rorth.

COUNTY OF CCOK

nOFFICIAL SEAL™ ¢ Given under my hand and Notanal Seal this  23rd  cay
umgg;daw o October 1996.
m Expires 3/12/93 1

NolariarGear—

CWAWINEOWPOOCOFOMERC AP LTR

—~ Y\ a%jﬁf grls,
\J

e "
923!{}30 ‘I\)



UNOFFICIAL COPY

3D
vy




