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TRIZ MUATIAGE made az of this 22nd day of October, 1996, by
OKFORD BANK & fRUST, not personally, but as Trustee under Trust
hgraement dated Oztober 21, 19%6, and known as Trust -No, 508,
- OXFORD BANK & TRUST, not personally, but as Trustee under Trust
N Agreenent dated Qcvoper 21, 1996, and krown as Trust No. 509 and
-l - CXFORD BANK & TRUST, rnov, personally, but as Trustee under Trust
f ' - Agreement. dated October 21, 1596, and known as Trust No. 510
(herein, whether one ox .u*e..and if more than one jointly and
1 severally, called the "Mortgagor") whose address iz 1100 West Lake
¥ Street, Addison, Illinois €010% to OXFORD BANK & TRUST (herein
I .+ together with its successors ard assigng, including each and every

: from time to time holder of the Note hereinafter referred to,
3 called the "Mortgagee") whose addregs is 1100 West Lake Street,
b Addison, (llineis 60101, Attentiorn: Michael Pawlak.

WHEREAS, the Mortgagor has, concurrently herewith, executed
and delivered Lo the Mortgagee, the Mortgager’a Mortgage Note dated
~the date hereof, payeable to the order of Mostgagee, in the prin-
cipal sum of Seven Hundred Pifty Thousand and 207100 {$750,000.00)
vollars {herein called the "Note') boaxinq incareat at the rate
gpecified therein, due in the manner ap provided thoerein and in any
- avent on the 15th day of November, 1297, the terms and rrOVmeona{ﬁh
y of whizh Note are incorporated herein and made a past hereof by ﬂb
rhis reference with the same effect as 1f set forth at Teogth; and E%E

WHEREAS, “he indebtedness evidenced by the Note, including the
principal therecf and interest and premium, 1Y any, thereon, and
any extenslong, refinancings, amencments, renewals, and modifica-
tiong therecof, in whole or in part, and any and all other sumg
which may be at any time due or owing or required tc be pald asm
herein or in the Note provided, are heveln collectively calied the
»Indebtedness Hcromy Secured®,

NOW, 'THEREFORE, THIS MORTGM’E WITNESSRTH: an 333 c'n

i P That toe pecure the payment of the priacipal of and interept
" @ and premium, if any, on the Note according to ite tenor and effect
5 - and to gecure the payment of all other Indebredness Hereby Sacvwred
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and the performance and obgervance of all the covenants, prcvxalons
and agreements herein and in the Note contained (wh@ther or not the
Mortgagor is personally liable for such payment, performance and
observance) and in congideration of the premises, and for other
goodd and valuable congiderations, the receipt and sufficiency of
@1l of which is hereby acknowledged by the Mortgagor, the Mortgagor
doeg hereby GRANT, RELEASE, REMISE, ALIENATE, MORTGAGE and CONVEY
unte the Mortgagee all and sundry vights, interesta and property
hereirafter described (all herein together called the "Premlses“)

.a)

()

(e)

(£)

All of the real estate (herein Cdlled the "Real Eatate")‘
described in Exhibit "A" attached hereto and made a part ‘
hereof ‘

pid bulldings and other iwprovements now or at any time

hereafter constructed or erected upon or located at the . -

Real nrptate, together with and including, but not limited

to, &1l fixtures, equipment, machinery, appliances and - = -

other articles and attachments now or hereafter forming

part of, ‘aLtached to or incorporated in any such building. =

or improvemernts (all herein gernerally called the "Im-
provements”); SRR , .

All prlvzleges, ceaervations, allowances, hereditaments,

tenements and appurtenances now or hereafter'belongjng orr'

perta1n¢ng teo the Reil Ratate or Tmpr0vements,,, .

L1l leasehold estates, /right, tltle and  interest ot
Mortgagorx in any and all izases, subleases, arrangements
or agreements relating to tie use and occupancy of the.
Real Eatate and Improvements-oi s#ny portion thereof, now -
or hereafter existing or entered into {(all herein .

-generally callsd “Leases"), toge_(cr with all cash or-

gecurity deposits, advance rentals and cther deposits ox
paymentg of similar nature glven in connection with any
Lieases;

All rents, issues, profits, royvalties, incopes, avails,
and othex banefitg now or heyeafter derived from the Real
Batatée and Improvements, under Leases or otherwige (all
herein generally called "RentsY), subject to the Tight,
power and authority given to the Mortgagor in the
Agaignment hereinafter referred o, to collect and apply
the Rents;

all right, title and interest of Mortgagor in and to all
cptions to purchase or lease theé Real Estate ox Improve-
ments or any portion thereof or interest therein, or any
other rights, interests or greater estates in the vights

- and properties comprisging the Premlaﬁs, now owned or

hereafter acquired by MorrquOr,
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Any intevests, edtateg or other claimg, both in law and
in equity, which Mortgagor now hag or -may hereafter
acquizre in the Real FEatate and Improvements oxr other

-rights, interaests or properties comprlising the Premisges

now owned or hereafrer acquired;

All right, title and intevest ot Mcrtgagor now owned oy
hereafter acquired in and to (1) any land or vaults lying
within the right-of-way of any street or alley, open or
propoged, adjoining the Real EBstate; {(1i) any and all
alleys, sidewalks, strips and gores of land adjacent to
or used in connection with the Real Estate and Improve-
ments; (1ii) any and all rights and interests of every
name or nature forting part of or used in connecticn with
the Real Bstate and/or the operation and maintenance of
the dmprovements; (iv) all easements, rights-of-way and
rights cused in connection with the Real Estate or

Inprovenents or as a means of access thereto; and (v) all

water rights and shares of stock evidencing the same;

ALl right, tirie and interest of Mortgagor in and to all
tangibie peraonal property (herein called "Personal
Property"), owned by Mortgagor and now ox at any time
hereafter located 4n, on or at the Real Estate or

Improvements or uged or useful in connection Lherethh, '

1nc1ud1ng, but not limlted Lo:

1) all furnlture, furniskh 1ngs and equlpmﬁnl furnished
by Mortgagor to tenunis of the Real Eatate ox
Improvements; ‘ o o :

(i1} all building materiale and ewuipment located upon
the Real Estate and intended %o be incorporated in
the Improvements now or hereafier <o be conatructed

therson, whether or not yet incoprporated in such

Improvemanta;

(iii} all machines, machinery, fixtures,~ apparatus,
cequipment or articleg used in supplyirg heating, =
gag, electricity, air-conditicning, wate’, light,

power, sprinkler protecticn, waste removal, ‘rafrig-
eration and ventilation, and all fire asprinklers,

alarm systems, electronic monltorlng E(ulment and‘

devices;

{iv} all window or structural cleaning rigs, maintenance -
. equipment relating to exclusion of vermin or in- -

2
%'i g
‘ 314 ﬁ1:

gects and removal of dush, refuse or garbage, »

(v} all lobby and orher indoor and Gutdoor furnlture,

including tables, chairs, planters, desks, sofas, . *
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shelves, lockers and cabinets, wall beds, wall

gafes, and other furnishings;

(vi) all ruge, carpete and other floor coverings, drap-
- ery roda and brackets, awnings, window shades,
venetian blinds and curtains;

(vii) alil lamps, chandeliers and other lighting fixtures;
(viii) all recreational equipment and materials;
(ix) all office furniture, equipment and supplies;

x) all kitchen equipment,  including refrigerators,
ovend, dishwashers, range hoods and exhaust aygtems
and digpogal units;

(xi) @Vl lawmdry squipwent, including washers and dry-
er N .

(xit) all trachoras, wmowers, gweepoers, snow removal equip-
ment and obher equipment used in waintenance of
exterior portions of the Real Estate; and

(xiil)  all maintenancze supplies and inventovies;

provided that the enumeration of any specific articlea of Per-
aonal Property set forth abovz ahall in ne way exclude or be
held to exclude any dtems of ) property not specifically
apumarated; but provided that theve shall be excluded from and
not  included within the terxm "Pergenal -Property" as used
herein and hereby mortwaged and conveved, any equipment, Lrade
fixtures, furniture, furn thxnge or of.hew property of tenants
of the Premises;

(1) All the estate, intersst, right, title of other claim or
demand which Mortgagor now has or may hercarter have or

acquire with respect to (i) the proceeds oiinaurance in -

effact with respect to the Premises and (ii) zpy and all
awards, claims for damages and other compensalion made
for - or conseguent upon the taking by condemiution,
eminent domain or any like proceeding, ox by any procveed-
ing, or purchase in lieu thereof, of the whole or any
part, of the Premises, including, without limitation, any
awards and compensatlon resulting from a change of grade
of streets and awards and compensation for geverance dam-
ages (all herein gonerallj callcd ”Auardﬂ")

TO HAVE AND TO HOLJY all and sundxy the Premiaes hereby m01t~
gagad and conveved or intended so to be, together with the rente,
iaguesn and profite thereof, unte the Mortgagee forever, free from'

rights and benefits under -and by virtue of Lhe Homestead

4
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fExemption Laws of the State of Tllinois-{which rights and benefits .
are hereby expressly released and waived), for the uses and
purpnses herein set forth, together with all right to retain -

~possesgion of the Premises after any default in the payment of all

or any part of the Indebtedness Hereby Secured, or the breach of

any covenant or agreement herein containeéd, or upon the orcurrence

of any Event of Default, as halmnnafter deflned

- FOR THE PURPOSE 0? SECUREHG'

(a) ayment of the Lndebtedneaa with interest thereon -
evidenced by the Note and any and all modlLlcatmons,.
refinancings, extensions and renewals thereof, and all
nther Indebtedness Hereby Secured; S ‘

Fexrormance and obaervance by Mortgagor of all of the
terws /- provisions, covenants and agreements on Mort-
gagor'a/ part to be performed and observed under the
Agaigriuent rerexred Lo in Section zr hereof;

- Performance and observance by Mortgagor of all of the
Lexms, proviﬁtons, covenante and agreementa on Mortga-
gor‘s parvt tc be performed or observed under the Loan
Nocunents (ag defired in the Note) of even date herewith,

entered into by and between Mortgagee and Morrgaqor
 and/or Mertgagor’s beneticiary; and

Performance by any guarancvor of its obligations under any
. guaranty or other instrumeni yiven to further secure the
( payment of the Indebledners Hereby Secured ox the
: performance of any obligation'secnred hereby.

i ~ PROVIDED, NEVERTHELESS, and these prasents are upon the
j expreas condition that if all of the Indebtedneam Hexeby Secured
i skall bs duly and punctually paid and all the terms, provisions,
' conditions and agreements herein contained on the part of the
Mortoagor Lo be performed or observed shall be strichliy performed
and obssrved, then Mortgagee ghall xeluane Lhin Mortoage at tho
pxpenge of Mortgagor,

ANTY 2T 12 FURTHER AGREED TEAT:

i, Paymont of Indahtednean. The Mortgagor will duly and promptly
pay each and every installment of the principal of and interest and
pramium, AL any, on the Note, and all other Indebtedness Hereby _
Seeured, as the gane become due, and will duly perform and cbsexve % .

i all of the covenants, agreements and provisions hereln orx in the e

| Note provided on :he part of the Mortgugor to be performed and

I ohserved, ' o ‘ %

v 2, Maintenance,

Ropair,
Morrgagoy will: ‘

Reatoration, Prior Liene, Parking, The
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(A} promptly repair, restore or rehuild any Improvements now
or hareafter on the Premises which may become damaged or
be degtroyed whether or nct proceeds of insurance are
available or sufificient for the purpose;.

(b} keep the Premises .n good condition and repair, withoutr
waste, and free from mechanice’ liens, materialmen’'s or 3z
like liens or claims or other liens or claiwg for liem . - |
not expressly subordinated to the lien hereof; '

‘¢) pay, when due, any indebtedness which may be secured by e
a lien or charge on the Premiges on a parity with or .. . [;
gupericr to the lien hereof, and upon request exhibit =
satisfactory evidence of Lhe discharge of sucn lien to

toa Mortgagee; ‘

(@) compicte, within a reasonable time, any Tmprdvements now
or atl any time in the process of erection upon the -
Premiscs;

(et . comply with all requirements of law, municipal ordinances =
or restrictions and covenants of reoord wlth regpect to
the Premises and the usge Lkmreof :

(£) make no material aJteratlona in the Premisges, ewcept as :
requlled by law cr muni: 1pa1 ordlnance, D

(g) suffer or permlt no chaiige. in the general nature of the.
occupancy of the Premlses without tlhie Mortgadgee's prlor ‘
written consent;

(h} pay when due all operating costs cf the Dxemlses,

{i) initiate or acguiesce in no zoning red Jassification w1nh-"i B
regpect to the Premises, without the morLgagee 8 prlor AP
written consent; and :

{41) provide, improve grade, surface and thereafter maintain, - o
clean, repair, police and adequately light parking areas =~ . .°
within the Premises as may be regquired by law, Ooxdinance
or regulation, together with any sidewalks, ‘aisles,
streets, drivewaya and sidewalk cute and sufficient paved
areas for ingress, egregs and right-of-way to and from _
the adjacent public thoroughfares neceasary'or deslrable'_-.
for the use hpreot . ‘ T

3. Taxes. The Mortgagor will pay when dus and before any penalty
attaches, all general and special taxes, assessments, water chax- %%

gee, sewer charges, and other fees, taxes, charges and asgesaments

of every kind and nature whatsoever (all herein generally called - 0 .
"Taxes"), whether or not -assesged against the Mortgagor, if ti‘f}r'
applicable to the Premises or any interest therein, or the . %%

6
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Indabtedness Horeby Secured, or any nbligatlon or agreement secured
hevaby: and Mortgagor will, upon written request, furnish to the
Mortagagee duplicate receipts therefor; provided that the Mortgagor

Cmay conkest the amount ov prupriety of any Taxes in accordance with
the proviasions of Section 29 hereof; provided that {(a) in the event
that any law or court decree has the effect of deducting from the
vaiue of land for the purposes of taxation any lien thereon, ox
imponing upon the Mortgagee the payment in whole or any paxt of the
Taxes or liens herein required to be paid by Mortgagorn, or changing
in any way the laws relating te the taxation of mortgages or debts
gecured by mortgages or in the interest of the Mertgagee in the:
Fremises oy the manner of collection of Taxea, so ag to affect thig
Mortgage ox the Indebtedness Hereby Secured or Lhe holder thereof,
bhen, and/ yn any such event, the Mortgagor upon demand by the
Mortgagee, wall pay such Taxes, or reimburse the Mortgagee therefor
and (b) nothiny iu thig Section 3 centained gshall require the
Mortgagor to pay any income, franchise or excise tax imposed upon
the Mortgagee, excepting only such which may be levied againat such
income expresaly as and for a specific substitute for Taxes on the
Pramiges, and then coly in an amount computed ag if the Mortgageu
dirived no income from any source other than its interest here-
vader, . ‘ ‘

4. Insurance Coverage, The bdorkgagor will insure and keep insured
“he Premises and each and every part and parcel thergof against
such perils and hazards as the Mortgagee way from time to time
cequire, and in any event including: :

(a) - Insurance agaiust loss to Lhe Improvementa cauged by
fire, lightning and risks coverad by the so-called *all
nerila" endorsement and such other risks as the Mortgagee
may reasonably require, in amounce {but in nc event leas
than the initial stated principal (emount of the Note)
equal to the full replacement value ¢r_ the Improvements,
plus the cost of debris removal, with' 211l replacement
coat endorgement)

{b} Comprehensive general public liability insurancs against

bodily injury and property damaye in any way aziging in

connection with the Premises with such limite. w3 the
Mortgagee may reasonably require and in any event not
less than $2,000,000.00 single limit coverage;

(). Duxring -the making of any alterations or improvemsnts to
the Premises (i) insurance covering claimg based on the
ownex’s contingent liability not covered by the insurance -
provided in Subsection (k) above; (ii} Workmen'e Compen-
sation insurance ccvering all persons engaged in making -
guch alterations or improvements; and (iii} builder's
rigk insurance complete form; o ISR
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Federal Flood Insurance in the maximum obtainable amount
up to the amount of the Indebtedness Hereby Secured
evidencad by the Note, if the Premises is in a "flood
plain area" as defined by the Federal Insurance Adminis-

tration pursuant to the Federal Flood Disastexr Protection -

Act of 1973, as amended;

Rental value inaurance (or, at the discretion of the

Mortgagee, business interruption insurance) in amounts
gufficient to pay during any period of up to one (1) year
in which the Improvements may be damaged or destroyed (i)
all rents derived from the Premigses and {ii) all amounts

{including, but nobt limited to, all taxes, agsessments,

wtility charges and insurance premiums) required herein
to'be pald by the Morbtgagor or by tenants of the Premisg-
&9, and :

If any rort of the Premises is now or herealber used for
the sale ov dispensing of beer, wine, aplrits or any
other alacpolic beverages, so-called "Dram Shop" or
vInnkeeper’s dabllity"  insurance againgt claims or
liability ariaeing directly or indirectiy Lo persons or
property on account of such sale or dispensing of beer,
wine, spirite or other aleoholic beverages, including in
guch coverage losg of meana of pupport, all in amounts ap
misy be required by low or as the Mortgagee may specify,
but in no event less GChan $2,000,000,00 single limit
COVeXYace . ' - ‘

5. Inpurance Policies. All policies of insurance to be maintained
and provided ag requived by Section 4 teresf shall:

(a)

be in forme, companies having a-%est Insurance Gulde
rating of A+ or A and are licensed -tz transact business
it the State of Tllineis and amcuntcs  reagonably
gsatisfactory to Mortyagee, and all policies of casualty
insurance shall bave attached thereto mortdagee clauvges
orv endorsements in favor of and with lows mayable to

Mortgagee;

gontain endorsements that no act ox negllgence wf the

insured or any occcupant and no cccupancy or use of the
Premiges foy purposes meze hazardoue than permitted by
the terms of the pollcles will affect the validity or
anforceabllity of such policies az againal Mortgages;

be written in awounts sufficienk to prevent Mortgagor
from becoming a coinsurer; and

provide for thirty (30) daye’ prior written notice cf
cancellation or waterial modification to Mortgagee,
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Mortgagor will deliver all policies, and inclﬁdihg additional

and renewal policies to Mortgagee, and in case of insurance. -

pol.«wies about to expire, the Mortgagor will deliver wenewal
polizies not leas than thirey (30) days prior to the respective
datza cf expiration. : o S R

6. leposits for Taxes. In oxder to assure the paYment of Taxes .

pdyuole with respect to the Premlqes asg and when the same shall
beceme due and payable: :

{a) The Mortgagor shall déposit With the Mortgagee‘on the

first day of each and every month, ccmmencing with the

date the first payment of interest and/or principal and
interest shall become due on rthe Indebtedness Hereby
gzoured, an amount equal to One-Twelfth (1/12) of the
Taxee next to become due upon the Premisesa; provided

that, 7o the case of the first such deposit, there shall

\ be depocited in addition an amount as estimated by

Mortgagee which, when added to monthly deposits to be

made thercaliter ag provided for herein, shall assure to
Mortgagee’s ratisfaction that there will be sufficient
funds on depogit to pay Taxes as they come due;

provided that the amoudt of such depesits (herein generally

called "Tax Depogiteg") - ehall be based upcn Mortgagee's

reagonapble estimate ag to the amount of Taxes next to be
payable; and all Tax Deposits shall be held by the Mortgagee
without any aliiowance of intecest thereoin,

(b) The aggregate of the monthly7Tax Deposits, together with
monthly payments of intetest —and/or principal and
intereat’ payable on the Note shal. be paid in a single

payment each month, to be applied to the following itema
" in the order stated:

(1) Taxes;

{ii) Late Charges (as defined in the Nove) and costs
advanced by Mortgageuw; : /o

{iii) Indeblednesa Herohv Secured othex Lhan p;xncmpal
and 1anrth on the Note;

Iiv) Tntarest on the‘Notﬁ; and
(v) The principal of the NoLc.

(¢), The Mortgagﬂa will, oul of rhw Tax Depoegits, upon Lhe
o progentation to the Mortgages by the Mortgagor of the
billes therefor, pay the Taxee or will, upon presentation

of reveipted bills therefor, reimburse the Mortgagor fox
such paymentya wade by the Mortgagow, 1f the total Tax

9 )
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Deposits on hand shall not be gufficient to pay all of

- the Taxes when the spame sghall become due, then the

Mortgagor shall pay to the Mortgagee on Jdemand any amount

necessary to make up the deficiency. If the total of such.

Deposits exceed the amount reguired Lo pay the Taxes,
such excesa shall be credited on subsequent payments to
be made for Juch itews,

{d) In the event of a defaulL in -any of the provzalons‘w

contained in this Mortgage or in the Note, the Mort-

gagee may, at ite optioh, without being required so to. .
do, apply any Tax Deposits on hand on any of the’ .
Indebtedness Hereby Secured, in such order and manner as .

the Mortgagee may elect, When the Indebtedness Hereby

srcured has been fully paid, then any remaining Tax .

Deposits shall be paid to the Mortgagor. ALl Tax Depo-.gg‘
gits are hereby pledged as additicnal security for the -

Indebiedness Hereby Secured, and shall be held in trust

to be irrevocably applied for the purposes for which made - .:” “:'

as herein-provided, and shall not be aubjpct tao the dl
rection or CCdLrOl of the Mortgagor :

{e) ththhstandlng"enythlng to the-‘:ontrary' herein con-

tained, the Mortgagze shall not be liable for any failure

to apply to the naymenf of Taxes any amounts deposited as

Tax Deposits unless| the Mortgagor, while no default f“
exists hereunder and within a reasonable time prior to '
the due date, shall have requested the Mortgagee in

writing to make gpplicatiocn of such Deposits on hand to

the payment of the particulay Taxes for the payment of .

wiiich such Depoegits were mauu, aﬂﬂompanled by the lels
therefor.

Not&ithstanding the foregoing provisibns of chis Section 6,

Mortgagor shall not be required to make the tax acposits required'ﬁi
hereby provided that (i) Mortgagor delivers to Mortgagee ro less -

‘than 15 days prior to its due date, evideuce of paymsnt in full of'}ﬂ-
all general and special taxes assegged against the Prenises; and

(i1) Mortgagor is not in default under the Note or any of the terms. .

and provisions of this Mortgage and the Loan Documents.

7. Proceeds of Insurance. The Mortgagor will give the Mortgagee
promps notice of any damage to or destruction of the Premises, and,

‘{a} In case of lcss covered by policies of insurance, the -

Mortgagee {(or, after entry of decree of foreclosure, the

purchaser at the foreclosure sale or decree creditor, as

the ¢age may be) is hereby authorized at its option

either (i} to settle and adjust any claim under such.

policies without the congent of the Morigagor, or {ii)

allow the Mortgagor to asgree with the insurance company

or companies on the amount to be paid upen the loss;

10
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provided that the Mortgagor wmay itself adjusl: losges
aggregating not in excess of Flve Thoupand Dollars
1$5,000,00), and provided further that in any case the
Mortaagee shall, and ig hereby authorized to, collect and
receint for any auch insurance proceeds; and the expenses
incurread by the Mortgagee in the adjustment and collec-
tion of insurance proceeds ahall be sno much additional
Indebtedness Hereby Secured, and shall be reimbursed to
the Mortgagee upon dewmand; :

Tn the event cof any insured damage to or deatruction of
the Premises or any part Lhereof ({(hearein called an
"Insured Casualty"}) and if, in the reasonable judgment of
the Mortgagee, the Premises can be restored to an
architectural and econcnic unit of the same character
and rot lesg valuable than the same was pricr to the In--
gured Las ualty, and adequately securing the outstanding
balance ~of the  Indebtednesa  Hereby Secured and the
ingsurers ao not deny 1iability to the insured, then, if
no Bvent of Default ag hereinafter defined phall have
oceurved and pel then continuing, the proceeds of inpux-
ance shall be applied to reimburase the Mortgagor for the
cost of regtorioy; .repairing, replacing or rebuilding
(herein gencrally called "Restoring") the Premises or any
part thereof subjecc toInsured Cagualty, ae provided for
in Section 9 hereof;

If in the reasonable juduweﬂt of Mortgagee the Premipes
cannot. he restored to an arciiitectural and economic unit
ag provided for in Subsection (k) above, then at any time
rom and after the Insured Casualty, upon thirty (30)
days’ written notice to Mortgageyr, Mortgayse way declare
the entire halance of the Indebtedness Hereby Secured to
be, and at the expiration of such thirty (30) day period .
the Indebtednesg Hereby Secured sha]l be and becowe,
immediately due and payable; : :

Except as provided for in Subsection (b) of tiis Section
7, Mortgzgee shall apply the proceeds of ansurance
{including amounts not required for Restoring eifected in
accordance with Subsection {b) above) conseguent wpon any
Inaured Casualty toward the Indebtedness Hereby Secured,
in  such order or manner as the Mortgagee may elect;
provided tbat no premium or penalty shall be payable in
connection with any prepayment of the Indebtedness Hereby

Secured made out of insurance proceedd as aforesaid;

In the event that proceeds of insurance, if any, shall be-
made available to the Mortgagor for the restoring of the
Premises, Mortgagor hereby covenants to restore the same
so that the Premises will be of at least equal value and -
of substantially the same character as prior to guch’

11
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G damage or destruction; all to be effected in accordance
with plang and specifications tco be first submitted to

: o and approved by the Mortgagee;
{} o {£) Any portion of the insurance proceeds remaining after
g payment in full of the Indebtedness Hereby Secured shall

be paid to Mortgagor or as ordered by a court of compe-
rent jurisdiction;

(g) No intereat shall be payable by Mortgagee on account of
: any insurance proceeds at anytime held by Mortgagee,

8, Congermation. The Movtgagor will give Mortgagee prompt notice
of any pinceedings, instituted ox threatened, seeking condemnation
or taking Wy eminent domain or any like process (herein generally
calledl a "raxking"), of all or any pdTl of the Premisesn, including
damag:s to grade;. and, ‘

‘a) Mortgagor hereby assigns, transfers and sets uvver unto
Mortgagee Lhe entire proceeds of any Award consequent
upon any Talkdrg: _

: ck) 1€ in the reagenable Judgment of the Morxtgages the
- ‘ " Premiges can he rescored Lo an architectural and economic
. unit of the game character and not less valuable than the
Premiges priox to sucl Taking and adesquately securing the
outstanding balance ol the Indebtedness Hereby Secured,

then Lf no Bvenk of Dacsult, as herelnafter defined,

shall have ocourred and pe then continuing, the Award
thall be applied to reimbursg Mortgagor for the cost of
Restoring the portion of the premiscs remaining aftcer
such Taking, as provided foxr in Section 9 herecf;

(¢/) 1€ 4in the reasonable judgment of Morcgagee Lhe Premises
cannct be resctored o an architectural and economic unit
g8 provided for in Subsection (b) above, (hen at any time
from and after the Taking, upon thirty (30) Aava’ written
notice Lo Mortgagor, Mortgagee may declare the entire
balance of the Indebtedness Rereby Secured ke ke, and at
Lhe expiration of auch thirey (30) day pexiod the
Indebtedness Hereby Secured shall he and nacqme Lnne -
diately due and payable;

(d} ~Except aa provided for in Subsection (b} of this Bection

f, Mortgagee shall apply any Award (including the amount .

not required for Restoration effected in accordance with L n

subgection (b} above) toward the Indebtedness Hersby g |
- gGecured in such order or manner ag Mortgagee may elect; ' :
- ‘ provided that no premium or penalty shall be payable ié?
: connection with any prepayment of the Indebtedness Hereby(p

Secured made out cf any Award ag aforeaald, :

12
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(e) 1In the event that any Award shall ks made availéble'to |‘

the Mortgacor for Reatoring the portion of the Premises
remaining after a Taking, Mortgagor hereby covenants to

restore the remaining peortion of the Premizes go that it

will be of at least equal value and of substantially the
game character as pricr to ‘such Taking, all to be

effected in accordance with plang and specifications to-

be first submitied to and approved by Mortgagee; -

(£} Any portion of any Award remaining after payment in full f,f.f7

of the Indebtedness Heveby - Secured shall be paid to
Mortgagor or as ordered by a ccurt of competevt jurisdic-
tion; .

{g) Moo interest shall be payable by Mortgagee on account of

zay Award at any time held by Mortgagee.

9. Disbhbursmmenc o7 Insuranue Proceads and Condemnation Awards. In
the event the Morigagor is entitled to reimbursement out of in-

gurance proceeds cox aav Award held by the Mortgagee, such proceeds

shall be disbursed from time to time -upon the Mortgagee being
furnished with satigfictory evidence of the estimated cost of
completion of the Restoring) with funds (or assurances satisfactory
to the Mortgagee that such) funds are available) sufficient .in
addition to the preoceeds of/insurance or Award, to complete the
proposizd Restoring, and with suen architect’s certificate, waivers
of lien, contractor's sworn stavaments and such other evidence of
zost and of payment as the Mortgaoee may reasonably require and
approve; and the Mortgagee may, iw any event, reguire. that all
plans and specifications for such Restiring be submitted to and
apprnved by the Mortgagee pricr to commencement of work., No payment
made prior te the final completion of the Restoring shall exceed

ninecy percent (20%) of the value of the wurii verformed from time

te time; fundsg other than proceeds of ingurance or the Award shall -

be digbursed priox to disbursement of guch proceeds: and at all
timae the undisbureed balance of such proceeds rewmaining in the
hands of the Mortgagee, together with funds deposited for the
purpose or irrevocably committed to the sacisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpese, shall
be at leagt sufficient in the reasonable judgment of the ifortgagee
to pay for the cost of completion of the Restoring, free and slear
af a1l liens or claims for lien.

10. Stamp Tax. If, by the laws of the United States of America, or
of any state having jurigdiction over the Mortgagor, any tax is due

or becomes Jue in respect of the iwsasuance of the Note, the.

Mortgagor o~hall pay sucn tax in the manner required by such law,

1i. Prepayment Privilage. At such time as the Mortgagor is not in

defauit under the terms of the Note, or under the terms of this
Mortgage, the Mortgagor shall have the privilege of making pre-
pa'mentn eoh the principal of the Note (Ln addition to the required

13
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N paymanta thereunder) in accordance with the terms and condiLlona,
- if any. set forth in the Note, but nct OthEIWlEe.

o 12. lNffect of Extensions of Tims, Amendmentsg on Junior Liens and
! Others., If the payment of the Indebtedness Hereby Secured, or any
o part thersof, be extended or varied, or if any paxt of the aecurity
‘ pe releaged, all persons now or at any tiwme hereafter liable-
tharafor, or intereated in the Premiges, shall be held to assent
to guch extension, variation or release, and their liability, if
any, and the lien, and all provisjions hereof, shall continue in
full force and effect; the right of recourse against all such
persong heing expressly reserved by the Mortgagee, notwithstanding
any gucii.oextensions, variation or velease. Any person, firm or |
corporation taking a junior mortgage or other lien upon the
Premises oL eny interest therein, shall take the said lien subject
to the rigints of the Mortgagee herein to amend, modify and
supplement this Mortgage, the Note, and the Agsignment hereinafter
referred te, and to vary the rate of interest and the method of
computing the same; and to impose. additional fees and other
charges, and to extenud the marurity of the Indebtednese Hereby
Secured, in each and every case without obtaining the consent of
: the holder of such junior-lien and without the lien of this Mort- -
i gage losing its pricrity owor the rigbts of any such junior lien. " |
“ - Nothing in this Section contained shall be construed am waiving any
provision of Secticn 17 herecf which provides, among other things,
that it shall constitute. an Evenc of Default if the Premises be
seid, conveyed or encunbered,

13. Bffect of Changes in Tax Lawa. 10 the avent of the enactment
after the date hereof by any legislatlye authority having juris-.
diction of the Premiges of any law deducting from the value of land -
for the purposes of taxation, any lien tler@on, or imposing upon
the Mortgagee the payment of the whole or any part of the taxes or
azpeasnents or charges or liens herein required Lo be paid by the
Mortgagor, or changing in any way the laws relating to the taxation
of wortgage or debts secured hy mortgages or (uhe Mortgagee's

. interest in the Premises, or the method of collecting taxes, 80 as

. to affect thig Mortgage or the Indebtedness Hereby Secwred, or the

N holder thereof, then, and in any such event, the Mortgasor, upon
demand by the Mortgagee, shall pay such taxes or assesgsnents, or '
raimburse the Mortgagee therefor; provided that if in the ‘opinion.
of counsel for the Mcrtgagee the payment by Mortgager of any such
Laxea or assessments ghall be unlawful, then the Meorxtgagee may, by

- . notice to the Mortgagor, declare the entire principal balance of

- the Indebtedness Hereby Secured to be due and payable on & date

i gpecified in such notice not iess than 180 days after the date of

N guch notice, and the Indebtedness Hexreby Secured shall then be due

i ‘ and payable without premium ox penalty on the date 80 spec:fled in Lo
such netice, o . | B %?J;r.'

- _ R )

default herein, the Mortgagee either before or after acceleration
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of the Indebtaedness Heveby Secured or the foreglosure of the lilen
harecf and during the period of redemption, if any, muy, but shall
not be regquired to, wake any paymendt ox perform any act herein
which ja required of the Mortgagor {whether or not the Mortgagoxr is
peraone Lly liabla therefox) in any form and manner deemed expedient
t+ the Mortgages; and the Morvtgagee may, but  ghall not he

rﬂquirwd ro make full or partial paymente of principal or intervest

on prier encumbrances, L any, and purchane, discharge, ccmpromise
or settle any tax lien ov other prior lien or title or clialm
thereof, or redeem from any tax sale or forfeiture alffecting the
Premigaes, or contest any tax or assessment, and may, but shall not
be regquiced to, complete conastruction, furnishing and equipping of
the Impoovements upon the Premisos and rent, operate and manage the
Premiowaand guch Improvements and pey operating costy and expen-
gen, includicg management fees, of every kind and nature in con-
nection thergwith, so thet the Premiges and Improvements shall be
oparraticonal adugable for theilr intended purposes. Al)l montes paid
for any of the purpogses hereln authorized, and all expenses paid or
ingurrecd in contiection therewith, including reasonable attorney's
feea and any other neotes advanced by the Mortgagee te protect the
Pramigses and the liern— herecof, or to complete congtruction,
Furnishing end ecquippiig or te vent, operate and manage the Prem-
igag and guch Tmprovements ov to pay any such operating costs and
expenseg therecf or tc keep tie Premises and Inmprovements opera-
tional and usable for their intended purposes, shall be 80 much
additional Indebtedness Hereby Gecured, whether or not they exceed
the amount of the Note, and gnall be ome  immediately due and
payable without notice, and with iLniterest thereon at the default
rate, specified in the Note (herein ¢alled the "Default Rate').
Inaction of the Mcorigagee shall never br considered a waiver of any
right azeruing to it on account of any-uefault on the part of the

Mortgagor. The Mortgages, in making any peéyment hereby authorized

(a) relating to taxey and agsegaments, may do-go according to any
bill, statement or estimate, without inquiry ic¢o the validity cof
any tax, agsessment, sale, forfeiture, tax lien usu title or claim

thereof; (b} for the purchase, discharge, compromigs or settlement

of any other prior lien, may do s8¢ without  inguiry as to the

validity or amount cf any claim for lien which may be auserted; or o

{c) in connection with the completion of construction, Furnishmng
or equipping of the Improvements or the Premises or the vental,

operation or management of the Premises cr the payment of ope;ating

costs and expenses therecf, Mortgagee may do so in such amounts and

" to such persons as Mortgagee may deem appropriate and may enter

inte sush contracts therefor as MOVtgagee may deem appropxxate or__.

- may perform the same itself.

15, Inspection of ?remisas. The Mortgagee shall have the right to
ingpect the Premises at all reascnable times, and access thereto
ghall be pegmitted for that purpose ‘

16. Financial Statementa. The Mortgagor Wlil within ntnety (90)

days after the end of each fiscal year of Mortgagor {or if-

15
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(i Mortoager ig a trustee, then the end of each fiscal year of the
~  beneficiary of Mortgagor), furnish to the Mortgagee at the place
:i where interest theracn is then payable, the financial statement and
W tax recturns of the Mortgagor f(or the heneficiary of Mortgagor iZ
e Mortgagor is a trustee) and each guarantor or co-maker of the Note,
¥ currently dated, and financial and operating statements of the
h premises for such fiscal year, all in reascnable detail and in auny

event including a bhalance sheet and income statement. Such
finai:cial and operating statements shall be prepared at the expense
of Mortcagor in such manner as may be acceptable to the Mortgagee,
and the Mortuagee may, by notice in writing to the Mortgagor,
require/ chat the same be prepared pursuant to audit, by a flrm of
indepencent certified public accountante satisfactory to Mortgagee.
1f the gtavements furnished shall not be prepared in accordance
= with generally accepted accounting principles congistently applied,
5. - or it Mortgacor fails to furnish the same when due, Mortgagee may
audit or cauas to be . audited the bocks of the Premises, the
Mortgagor, the beneficiary of Mortgagor, if applicable, and/or eaach
guarantor or co-makex of the Note, at Mortgagor's expense, and the
mogty of guch audit wpall be 80 much aduitional Indebtedness Hereby
Sacured bearing interest, at the Default Rate until paid, and
payable upon demand. : :

17. Restrictions on Transfec: It shall be an immediate Event of

Default and default hereunder if . without the prior written conaent

of the Mortgagee, any of the following shall cccur, and in any

evenl: Mortgagee wmay condltion iu@ ) consent upon fuch increase in :
rate of interest payable upon the Indebtedness Herehy Secured, s
change in monthiy payments thereor, hange in maturity thereol

and/or the payment of a fee, all ag/Mortgages may in its sole
digcretion reguire: ‘ o

(a}  If the Mortgagor shall create, sfiect, contrpact for,
gommit to or ceonsent to or shall svafar cor permit any
conveyance, saale, asplgnment, transfer, lien, pledge,
moxrtgage, securlty iInterest or other encuwrbrance o
alienation of the Premlses oxr any paxt Tthereof, or
intereat therein, excepting only sales or cthkay dispoai-
tion of Collateral as defined in Secticn 1% po longer
useful in connection with the operation of Lhe Premises

‘ S (herein called "Obsolate Collateral"), providad that

' . prior to the sale or other disposition thereof, such

. Obsolete Collateral has been replaced by Collateral,

subject to the first and prior lien hereof, of at least
aqual value and utllity; :

(b} .If the Mortgagor ie a trustee, then if any beneficiary of
tne Meortgagor shall create, effect, contract for, commit
. to or gongent to, or shall guffer or permilt, any rale,
~ asgignment, transfer, lien, pledge, wmortgage, sequrity
interest or other encumbrance or alilenation of sguch
beneficlary’s beneficial interest in the Mortgagor;

RLBLZRIE
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If the Mortgagor is a corporation, or if any corporatidn‘

is a beneficiary of a trustee wortgagor, then if any .

ghareheolder cof such corporation shall create, effect
contract for, commit to or consent to or shall suffer orx
permit any sale, assignment,  transfer, lien, pledge,
mortgage, - security interest or other encumbrance or

alienation of any &uch shareholde:r’'s shares in such

corporation; provided that if such corporation ig &
corporation whose stock is publicly traded on a national
gecurities exchange or on the "Over The Counter" markeh,
then thla qnctlon 7{c) shall be 1nappl*cable,

If the Mortgagor ig a paltnershlp or jOlnt venture, or if
any beneficiary of a trustee Mortgagor ig a pgrtnershlp'
oL joint venture, then if any general partner or joint
venturer in such partnership or- joint venture shall
creave,; effect or consent to or shall auffer or permit
any sale, assignment, trangfer, lien, pledge, wmortgage, .
©. pecurity interest or cther encumbrance orx alienation of

any parun:rJnlp interest or-joint venture interest, as .

the case may we, of such partner or joint venturer; or

1f there ‘ghall ke any change in control {by way' of
trangfers of atogr ownership, partnership  interest or
otherwise) in any general. partner which directly or
indirectly contreola Gr 'is & general partner of a part-
nergship or joint wventur: beneficiary as des riben in
Subsection 17(d) above,

(each event described in the foregaing Sections 17{a) thru (=),
inelusive, being sometimes hereinafter referved to as "Unpermitted
Trmnsfer") in each cage whether any suck conveyancs, gale,
agsignment, transfer, lien, pledge, mortgage.) security interest,
encumbrance or -alienation ig effected direcily, indirectly,
veluntarily or inveluntarily, by operation of law or otherwise;
- provided that the foregoing provisions of thig Secclion 17 shall not
apply i) to liens securing the Indebtedness Hereby secured, (ii)
te the lien of current taxes and assegsmentsg not -yei. due and
- payvable or (iii) to any transfers of the Premises, or parc thereof,
“or interest theredn, or any beneficial interesta, or dharves of
astock or partnership or joint ventuxe interests as the case may be,
in the Mortgagor or any bensficiary of a trustee Mortgayor by or on
berhalf of an owner therenf who is decveased or declared judicially
incompetent, to such owner’s heira, legatees, devisees, executors,
adminigtrators, estate, porsonal representatives and/or committee.
The provisiong of this Section 17 shall be operative with respect
te, and shall be binding upon, any persons who, in accordance with .
the bterme hereof or otherwise, shall acgquire any part of or
interest in or encumbrance upon the Premises, ov such beneficial
interest in, share of stock of or partnevship or Joint venture
incereat in the Morlgaqom o any banetictary of a truslbee Mortqag-
oY,
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Notwithstanding the preceding provisiong of this Paragraph 17,
Oxford ank & Trugt as Truatee under Trust Agreement dated October
21, 19¢5 and known as Trust No. 5092 may execute articles of

Cagreement for the sale of the property legally described as parcel

2 on Exhibit "A" attached hereto provided that such articles of
agreement are at all times expressly made subject and subordinate
te the Lerms and provisions of this Mortgage and contain such terms
anc prowlsnona as are acoepLabln to Mortqagee :

18, Uhisorm Commercial Code. Thlﬁ Mortgage constltutes a Seru;&tv
Agraement under the Uniform Commercial Code of the State in wnlch

the Premises is located (herein called the "Code") with regpect to

any part. of the Premisea which may or might now or hereafter be or
be deemed Lo be personal property., fixtures or property other than

real eatate  (all herein called "Collateral"); all of the terms,

provisions, conditions and agreementg contained in this Mortgage
pertain and appiy to the Collateral as fully and to the same extent

ag to any other progperty compr191ng the Premises; and the follownng-”'
provisions of this JSection 18 shall not limit the generality or

dppl1aab111ty of any olner provisions of this Mortgage but shall be

Cin addition thereto: o

(a) The Mortgagor'(h;ing the Debtor as that term ig used in

che Code) ig and will be the true and lawful owner of the
Collateral, subject to-wo ilens, charges or enbumbrancps‘

‘other than the lien haraof

(b) The Collateral is to be u3ed by the Mortqagal solely for

buginess purposes, being ingtalled upon the Premises for .

Mortgagor’'s own use or as the equipment and furnishings .

furnished by Mortgager, as landlurd, to tenants of the

Premises.

(c) The Collateral will be kept at the Réai Estate and will

not be removed therefrom without the ‘rongent of the = =

Mortgagee (being the Secured Party as that term isg used

in the Code) by Mortgagor or any other pecson; and the

Collateral may be affixed to such Real Estaty but will -

not be affixed to any other real estate.

() The only persons having any‘interest in the Col1atera1‘ 

are the Mortgagor, Mortgagee and any tenants thereof
reasonably approved by Mortqagee

(€} N¢ Pinancing otatemenl coverlng anv of the Collatera1 or

any proceeds thereof ia on file in any public office

except pursuant hereto; and Mortgagor will at its own -
cogt and expensge, upon demand, furnish to the Mortgagee:
such further information and Wlll execute and deliver to -

the Mortgagee such financing statements and other

documents in form gatisfactory to the Mortgagee and will
do all such acts and things as the Mortgagee may at any

time oxr from time to time reasonably request or as may be

18
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necessary or appropriate to establish and maintain a
perfectad  security interest in the Collateral aa
gecurity for the Indebtedness Heroby Secured, subject to
no adverse liens or encumprances, and the Mortgagor will
pay the cost of filing the same or £iling or recoxding
guch financing statements or other documents, and thia

inatrument, in all publlc offices whevever filing or
recording g deemed by the Mortgagee Lo be necessary or
deairable.

Upon any default or Event of Default hereunder (regard-
less of whether the Code has been enacted in the jurig-
diction where rights or remedies are agperted) and at any
cime thereafter {(such default or Event of Default not
having previously bean cured), the Mortgagee at itg
cption may declare the Indebtedness Hereby Secured
imnediately due and payvable, all as move fully set forth
in Section 19 hereof, and thereupon Mortgagee shall have
the rersdies of o secured party under the Code, includ-
ing, without Jimitation, the right to take lmmediate and
exclusive possession of the Collateral, or any part
thereof, and for that purpose may, so far as the Mortgag-

or can give autnority therefor, with judicial proceas,

enter (1f this Cin be done without breach of the peace)
upon any place which the Collateral or any paxt thereof
may be situated and rawove the same therefrom {provided
that if the Collateral .is affixed tc real aestate, such
removal shall be subject to the conditions stated in the
Code); and the Moxtgages shall be entitled to hoid,

maintain, preserve and prepare the Collateral for sale, .

until disposed of, or- may -proposs to retain the
Collateral subject to the Mortganon's right of redemption
in satisfaction of the Mortgagor’s obligations as
provided in the Code. The Mortgagee. without removal may
render the Collateral unusable ane  dispose of the
Collateral on the Premiseg, The Mortgagee may require the

Mortgagor to assemble the Collateral ana make it avail- -

able to the Mortgages for its possession at a place to be

designated by Mortgagee which i8 reascnably corvenient to.

both parties. The Mortgagee will give at leasl-ten (10)

days’ notice of the time and place of an usidn sale
Y .

thereof or of the time after which any private 3ale or
any other intended disposition thereof. is made. The
requirements of reasonable notice ghall be met if such

notice is mailed, by certified mail or eguivalent, .
pogtage prevaid, to the address of Mortgagor deterinined
as provided in Section 37 herecf, at least ten (10} days

before the time of the sale or dispesition. The Mortgagee

may buy at any public sale, and if the Collateral is a.
" type customarily sold in a recognized market or ias of a
type which is the subject cf widely distributed standard -
price guotations, Mortgagee may buy at any private
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gale. Any such sale may be held ag part of and in con-
junction with any foreclosure sale of the Real Bstate
‘comprised within the Premises, the Collateral and Real
" Estate to be gold as one lot if Mortgagee go elects. The

net proceeds realized upon any such disposgition, after

- deduction for the expenses of retaking, holding, prepar-
“ing for sale, selling or the like and the reasonable

attorneys’ fees and legal expenses incurred by Mortgagee,
ghall be applied toward the Indebtedness Hereby Secured.

- The Mortgagee will account to the Mortgagor for any sur-

plus realized on auch disposition. The Mortoagor will
remain liable for any deficiency remaining after any such
digposition.

e remedies of Lhe Mortgagee hereunder are cumulative
andthe exercise of any one oxr move of the remedies
providsd for herein or under the Code shall not be
conatoued ag a waiver of any of the other remedies of the
Mortgages, including having the Collateral deemed part of
the Real Falate upon any fereclosure thereof so long as

any part of ~the Indebtednesns Hereby Secured remains

unaatisfied,

The terns and provasions contained in this Section 18
shall, unleag the Zontext ovherwise requires, have the
meanings and be construad aa provided in the Code.

17, Eventes of Default., Tf one or mor: of tha following events
(hevein called "Eventw of Defauwlt") apall occur:

(a)

If defauit is made in the due-and ounctual pavymeni of the
Note or any installment therecf,’ either principal or
intevest, as oand whent the same i1p aue and, paynb?a, and
any applicable pertod of grace epecified in the Note
shall have elapned; ox

1f default io made in the making of any payment of any
other monies required to be made under tihe Note or
heveunder and such default shall not be caved within
seven (7) days after writtern notlce thereof to Mortgagor;
or

16 an Unpermitted Tranafer as degeribed in Section 17
hereof shall occury and be continuing withuuL notice or
poerlod of grace of any kind; or :

Lt de:ault ig mace in Lhe maintenance and delivary to
Mortgagee of insurance reguived Lo be maintained and
delivered hereunder, wiLhouL nohlce or grace of any kind;
or

;
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(e} If {and for the purpcse of this Section 1%(e) only, the S _
term Mortgagor shall mean and include not only Mortgagor -+ '
but any beneficiary of a trustee Mortgagor and each .-
general partner of any beneficiary of a trustee Mortgag-
or and each persorn who, ag guarantor, comaker or

 otherwicge, shail be or become liable for or obligated .
upon all or any part of the Indebtedneas Hereby Secured . .
or any of the covenants or agreements contained here:n),

~{1) . The Mortgagor shall file a voluntary petition for_ R
relief under the United States Bankruptcy Code {the =~ . =~ =
"Bankruptcy Code") ox any similar law, state or
federal now or hereafter in effect, or c

-
§ A
-

The Mortgagor shall flle an answer admlttlng insol-
vency or inability to pay ite debts, or

e

(1ii) Within sixty {60) days afcer the filing  against
Nortgagor of any involuntary proceedings under such
Bankruptcy Code or similar law, such proceedings
-shall not-have been vacated or stayed, or

{iv) . The Mcrtgagnv shall be adjuq1cated a bankrupt, or &
trustea o releiver shall be appointed for the
Mortgagor or for all or the major part of the
Mortgagor’s property or the Premises, in any invol-
untary proceeding, jor any court shall have taken
jurisdiction of all ©r the major part of the Mort-
gagor’s property or the Premises in any involuntary
proceeding for the reoraanization, dissclution,
ligquidation oxr winding-up =f the Mortgagor, and
guch trustee or recelver shall not be diacharged or
guch jurisdiction relinquished or vaﬂatmd or stayed
on appeal or otharwiaﬁ stayed ‘within sixty (60)
days, or _

(v) The Mortgagor ohall make an agaignuent for the _ -
benefit of creditors or shall admit in-wiiting its - '
inability to pay its debte generally as tinv become
due or shall consent to the appointment Of a re-
celver or trustee or liguidator of all or the ma*o;
part of its property, or the Premises; or

(£ If any dofault sha‘l exint under the provisions of
SQCLIOH 25 hereof or under the Asgignment; or ;

(g} 1t defaulL shall continue for thivty (30) daye after
notice thereof by the Mortgagee to the Mortagagor in the %;
due and punctual pervformance or observance of any other ]
agreement  or condition herein contained, provided, @
however, that in the event of a default which ig not %%

4 ' capable of being cured within said 30 day period, the
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time to cure the same shall be extended for an additional
30 day period if within said 30 day period, Mortgagor
shall initiate and diligently pursue a course of action
reaasonably expected to cure such default; or

(hy If the Premises shall be abandoned; or -

(1) If any default shall exist under the provwslons of the
Loan Documents, ox o

(3} If any representation made by oxr on behalf of Mortgagor
in connection with the Indebtedness Hereby becured zhall -
prove untrue in any material respect;:or

(k) 3¢ qny'quarantor of the Indebrednans Eereby Secured shall
Loesminate, 1epud1ate, revoke or cisavow any of itg ox his
obligutions under its or his guarantee agreement executed
by it or him in connection with the Indebtedness Hereby
Securex, or breach any of the terms of such guaxantae
agreement:

then the Mortgagee ig' _hereby authorized and empowered, at its
option, and without affecting the lien hereby zreated or the
priority of said lien or aQv right of the Mortgagee hereunder, to
declare, without further notice all Indebtedness Hereby Secured to.
be ilmmediately due and payable, whether or not such default is
thereafter remedied by the Mortgeyor, and the Mortgagee may imme-
diarely proceed to foreclose this Mortgage and/or exercige any -
right, power or remedy provided by “nis Mortgage, the Note, the
Agsignment, any other lovan document/ or by law or  in equity
conferred, C T - -

In any case in which under the provisiong ci-this Mortgage Mort- . -
gegee has & right to institute foreclosure proceedings, whether TR
before or after the whole principal sum secured 1ereby is declared RS .
to be immediately due as aforesaid, or whether befcre or after the - D
institution of legal proceedings to foreclose the lien hereof or -
bafore or after judgment thereunder, and at all fiwes until
confirmation of sale, Mortgagor shall forthwith, upon. Osmand of
Mortgagee, surrender tor Mortgagee and Mortgagee shall be/eiatitled

. to take and upon Mortyagee'’s request to the court to be placed in.
actual posseggion of the Premises or any part thereof, personally, -
or by its agent cr attorneys as provided in Subsections {b){2) and - = "B
(¢) of Section 5/15-1701 of the Illinois Mortgage Foreclosure Law =~ -~
(the "Act"}. In such event Mortgagee in its discretion may, with = = - K
or without ferce and with process of law, enter upon and take and
maintain or may apply teo the court in which.-a foreclogure is r”¥
rending tc be placed in possession of all or any part of said.
Premises, together with all documents, books, records, papers and
acecounts of Mortgagor or the then owner of the Premises relating‘g.
thereto, and may excludé Mortgaqor, it agents cr servants, wholly Ci
rharefrom and may, ag attorney in tact or agenL of Mortgagor or in Eg
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ity own name as Morvgagee and under .the powers hereln granted,
hownd, operate, manage and control the Premises and conduct the
business, if any, theveof, elther personally or by its agents, and
with full power to use guch measures, legal or equitable, as in ite
dimcretion or in the digeraetion of ity successors or assigns may be
Cdesmed proper or necassary to enforce the payment or security of
tha availes, rents, lasues, and profity of the Premises, including
actiony for the recovery of rent, actions in forcible detainer and
actiong in distress for rent, and with full power: (&) to cancel

or terminate any lease or subleage for any caupe or on any ground

wnich would entitle Mortgager te cancel the same; (b) Lo elect to

digsaffirm any lease or sublease which is then subordinate to the

‘lien hereof; {(¢) to extend or modify any then existing leasss and
te make mew leases, which extensions, modifications and new leages
may provids ~for terms to expire, or  for options to lespees to
extend pr fonsy terms Lo expire, beyond the maturity Jdate of the
indebteilnegs hereunder and beyond the date of the issuance of a
deed or deeds Lo a purchaser or purchasers at.a forecleosure sale,
it beiry underscood and agreed that any such leases, and the
optiong or other such provisions to be contained therein, shall be
binding upon Mortgagor—and all persons whose interesta in the
Premigey are subject to the llen hereof and upon the purchaser or
purchagnrg at any foreclcaure gsale, notwithatanding any redemptrion
from ga.e, discharge of the lwrtgage indebtedness, satisfaction of
any foraclogure decree, or issuance of any certificate of sale orx
deed to any purchaser; (d) to enter into any management, leasing or
brokeraje agreements covering thr Premises; {(e) to make all
necessary or proper repalrs, decoxakting, .renewals, replacements,
alterations, additions, betterments and improvements to the
Premises as to it may seem judicious; [f) Lo ingure and reinsure
the same and all rigks incidental ©o Mertgagee's poersession,

operation and management thereof; and (g) to receive all of auch

avails, rents, issues and profits; hereby geuanting full power and
authority to exercise each and every of the riguta, privileges and
powers herein granted at any and all times Trereafrer, without
notice to Mortgagor. Without limiting the genexality of the
foregoing provigions of this 3ectlon, Mortgagee shall algo have all
power, authority and duties as provided in Section 5/18-1703 of the
Act., : ' :

Mortgagee shall not be obligated to perform or discharge, acr does

it hereby undertake to perform or discharge, any obligation, duty

or liabvility under any leases. Mortgagor shall and does hereby -

agree to indemnify and hold Mortgagee harmless of and from any and

#ll liability, losg or damage which it may or might incur by reason

of its performance of any action authorized under this Secticn 19

and of and from any and all claims and demands whatsoever which may

he asserted againgt it by reason of any alleged obligations or

undertakings on its part to perform or discharge any of the terms,

covenants or agreements of Mortgagor. Should Mortgagee incur any
such liabilaty, loas or damage, by its performance or nonperfor-
mance of actions authorized by thig 8Section, or in the defense of
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any claimg or demands, the amount thereof, including costsg,
expenses and reasonable atltorneys’ feed, together with interest on
any guch amount at the Default Rate (as that texm ig herelnafter
defined) shall be secured hereby, and Mortgagor shall reimburse
Mortgagee therefore immediately upon demand.

20, Foreclosure. When the indebtedness Hersby Secured, or any part

. thereof, gohall become due, whether by acceleration or otherwise,

the Mortgagee shall have the right to foreclose the lien hereof for
such Indebtedness or part therecf. In any suit or proceeding to
forecloga the lien hereof, there shall be allowed and included as
additioral indebtednegs in the decree for sale, all expenditures
and expenzes which may be paid or incurred by or on behilf of the
Mortgagee fov reasonable attorneys' fees, appraisers’ fees, outlays
For documentary and expert evidence, gtenographers’ charges,
publication ¢estg, and costs (which may be estimated ag Lo items to
pe expended afler entry of the decres) of procuring all such
abgtracts of ¥Yitle, title searches and examinationa, - title

insurance policies, and similar data and assurance with yespect to

title, ag the Mortgacee may deem roagonably necegsary either to
prosecute guch suit or poovidence to bidders at sales which may be
had pursuant to auch deceree, the true conditions of the title to or
the value of the Premissa  All expenditures and expenses of the
ature in this Section mentizred, and such expenses and fees as may

be incurred in the protectiot of the Premises and :the maintenance

of the lien of this Mortgage, inciuding the fees of any attorney
employed by the Mortgagee in Jany litvigation or proceedings
affecting this Mortgage, the Note or the Premises, including
prebate and bankruptey proceedings; or in’ prepavation for the
comrencement oy defense of any prouecdinhy or threatened suit ox
proreeding, shall be immediately due amd payable by the Mortgagon,
witl intevest theveon at the Default Rate.' li-the Premises conslat
of wultiple parcels, Mortgagee, in ity Cgole  and abasolute

discretion, may elect bto foreclosure on lega chan all of the-

poxeels,

21. Procoads of Foreclosure 9nle. The proceeds of any foreclosure

‘gsale of the Premigses shall be distributed and appiled in the

following order of priority: First, on account of all costa and
expenses incident to the foreclosure proceedings, Inclading all
guch items ay are mentioned in Section 20 hereof; Second, all other
items which, under the terms hereof, congiitute Indebtednens Hexraby
Securad additional to that evidenced by the Note, with interest on

aach items as herein provided; Third, to Interest remaining unpaid

upon the Nete; Fourch, to the principal remaining unpaid upon the
Wote: and lastly, any overpludg to the Moxtgagor, and its sUQCCasHON
or aysigng, as their righta may appear, o

22, Receilver., Upen, or at any tiwme after, the filing of a complaint -

to foreclose this Mortgage, the court in which auch complaint is
[iled may appoint a receiver of the Preamises. Such appointment may
be made either bafore oy after sale, with notice, without regaxrd to
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solvency or insolvency cf the Mortgagor at the time of application

for such receiver, and without regard to the then value of the

Fremises or whether the same shall be then occupied as a homestead
cr not; and the Mortgagee hereunder or any holder of the Note may
be appolnLed as such receiver. Such receiver shall have tiwe power.
to collect the rents, issues and profits of the Premises durlng the
pendency of such forpclosure suit and, in case of a sale and a

deficiency, during the full statutory period of redemption, if any, =

whether there be a redemption or not, as well ag during any further .

vimes when the Mortgagor, except for the intervention of such:

raceiver, would be entitled to collection of such rents, igsueg and -
profits, and all other powers which may be necessary or are usual
in suck casea for the protection, possession, control, management
and operavion of the Premises during the whcle of said period, the
court may, from time to time, authorize the receiver to apply the
net income. Crom the Premises in hlS hands in payment in whole or in
pcrt. Wi :

‘a) The Irndebtedness Hereby Secured or the indehtedness
secured by any decree forsclosing thig Mortgage, or any
tax, speciul aggegsment or other lien which may be or
become guperior to the lien hereof or of such decree,
provmed auch atplic'at‘on is made to the ioreclcsure
gale; or ,

) The deficiency in cage of a sale and deficiency.

23. Inpsurance Upon Foreclosure. .irncage of an insured loss after
foreclasure proceedings have been ingeituted, the proceeds of any
insurauce policy or peolicies, if ncc. applled in Regtoring the
Improvements, as aforesaid, shall be vaed to pay the amount due in
accord:nce with any decroe of foreclosure that may be entered in
any sunh proceedings, and the balance, Lf any, shall be paid as the
court vay direct. In the case of foreclosure =i this Mortgage, the
court, 'in ita decree; may provide that the Mirkgagee's clause
attached to each of the casualty insurance policies(may be canceled
and thet the decree creditor may cause a new losg olause to be
attached to each of sald casualty ingurance policizs making the
loas thereunder pavable to said decree creditors; and any such
foreclonure decree may further provide that in case ¢f oue or meore
- redemptiions under gaid decree, pursuant to the atatutes 4n each
guch case made and provided, then in every such case, each and
avelry succeagive redemptor may cause the preceding lossg clause
at.tachel to each casualty insurance policy to be canceled and a new
loge clause to be attached thereto, making the loga thereunder
payable 'to auth rademptor. In the event of foreclosure gale, the
Mortygagee 1is  hereby authorized, without the congent of the
Mortgagmr, to  assign any and all insurance peolicies to the
purchaser at the sale, or to take other abteps as the Mortgagee way
deen advisable to cause the interest of such purchaser to be
protected by any of sald insurance poliglen,
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W 24, Waldver, The Mortgayor hereby covenatizs and agrees that it will
not at any time ingist upon or plead, or in any manner whatever

g claim or take any advantage of, any stay, exemption or extension
o law or any so-called "Moratorium Law" now or at any time hereafter

j in force, nor claim, take or ineist upon any benefit or advantage

5 of or from any law now or hereafter in forge previding for the

- valuatiol, or appraisement of the Premises, or any part thereof,
prior to any sale cor gsales thereof to be made pursuant tc any
provisions herein contained, or to decree, judgment or order cf any
court ¢of competent jurisdiction; or after such sale or sales claim
or exercige any rights under any statute now cr hereafter in force
to redeers the property so sold, or any part thereof, or relating to
the mavabinling thereof, upon foreclosure sale or other enforcement
hereof. Abhe Mortgagor will not invoke or utilize any such law or
laws or otherwise hinder, delay or impede the execution of any
right, phwer ox remedy herein or otherwise granted or delegated to
the Morvgagee, kat will suffer and permit the execution of every-
such right, power and remedy as though no such law or laws had been :
made or enacted. [f the Mortgagor is a trustee, Mortgagor - -
representa that the nrovisions of this Section were made at the
express direction of Mertgagor's beneficiaries and the persons
having the pover of direction over Mortgagor and are made on behalf
of the Trust Estate ol  Mortgagor and all beneficiaries of
Mortgagor, as weil ag all other persons mentioned abovv -

25, Assignment. Ag further secdri Ly for the Indebtedness He*eby
Secured, the Mortgagor has, concuvrently herewith, executed and
g delivered to the Mortgagee a separhw_ inatrument (herein called the
i iLagignmenc') dared as of the date  hHereof, wherein and whereby, =
B arang other khmgs, the Mortgagor has ¢rslgned to the Mortgagee all - =
" of the rents, issues and profitg and/ofiany and all leases and/or -

[ r.3hts of management of the Premises, all as therein more gpecifi-~
ciedly wet forth, which said Assignment &g hereby incorporated

f - herein by reference as fully and with the sane effect as If set

I forth herein at length. The Mortgagor agrees thot it will duly
b porform and obgerve all of the terms and provisicns,on its part to

B b: performed and observed under the Asmignment. The Mortgagor
fvrther agrees that it will duly perform and observe all the terms
Cand provizions on lessor’s part to be performed and obgeived under
d - any and all leases of the Premises to the end that no deilault on .
“the part of lesscr shall exist thereunder. Nothing herein cognvained -
shall be deemed to obligate the Mortgayee to perform or diacharge
any obligation, duty or liability of lessor under any lease of the -
Premises, and the Mortgagor shall and does hereby indemnify and
hold the Mortgagee. harmless from any and all liability, loss or
damage which the Mortgagee may or might incur under any lease of
the Premises or by reason of the Assignment; and any and all such
tiability, loss or damage incurred by the Mortgagee, together with
the costg and expenges, 1ncludlnq reagonable attorneys' - fees,
) | neurred by the Mortgagee in the defense of any claims or demands
i therefor (whether succesaful or not), shall be sc much additional
indebtedness Hereby Secured, and the Mortgagor shall reimburse the
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Mortgogee therefor on demand, together with interest at the Default

Rate from the date of demand to the date 0! payment. .

Mortgagor will not {i) ‘hOLut” any furthey aﬂﬂjqnmﬂnl oi any of lta
right, ticle or interest in any lease or rente and profita of the

Premises {(except to Mortgagse); or (1i) terminate or conaent to the
cancellation or surrender of any lease of the Premises without the
prior written congent of Mortgagee; ox {1ii) terminate or gonsent

ta the congsent or cancellation or surrendey of any other leage of

the Premises or cf any part thereof, now existing or hereaflter to
he made; or (iv) modify any lease of the Premises without the priox
written congsent of Mortgagee; or (v] accepl prepayments of any
instalXwents of rent to become due undex any of sald leasea, except
prapaymerncs in the nature of security for the performance by a
lessee nElilg obligations thereunder; or {vi} in any other manner
impair cvhe value of Lhe Prewmises or the security of this Mortuage;
or (viir execule any lease of all or any portion of the Premises
without the priew written conaent of Mortaagae; ox (vili) permit
anv leage of the iemises or any part thereof to hecowe gubordinate
te any .iien obther vnan.the lien of thig Mortgage., All leasges of
tha Premises or any part thereof are subjech to the appioval of
Mo tgaghe : . - :

2, Morytgagee in Possessicm,  Nothing herein contained shall be
constriad as eonsticvuting the Mortgagee a mortgagee in posmesgion .

in the absence of the actual talking of pogsession of the Premises
by the Mortgagee.

2. Buaineaa Loan. It is understbod and agreed LhaL the loan
evidenced by the Note and secured herely is a businees loan within
tihe purview of Section 205/4 of Chapter 615 of Illincis Compiled
Statutes (or any subgtitute, amended,. o¥ neplacement statutes)
trangacted solely for the purpose of carrying on or acquiring the
business of the Mortgagor or, if the Mortgagoxr  ig a trustee, for

the purpose of carrying on or acquiring the business ¢f the bene-~

ficiaries of the Mortgagor as contewmplated by said Section.

28, lnvironmental Conditioms. ~Mortgagor vepresents chat: (i)
Mortgagor hag not used Hazardous Materials (as defined harcinafter)
on, fiom or affecting the Premiseg in any manner which/ vwiclates
federai, State of Illincia or any Illincis unit of local govern-

ment’s laws, ordinances, rules, regulations, or policies governing

the use, storage, treatment, trangportation,. manufacture, refine-

ment, mandling, production ot disposal of Hazardous Materials, and .
‘that,‘to the best.knowledge of Mortgagor, no prior owner of. the

Premiree or any tenant, subtenant, occupant, prior Lenant, prior
gubterant or prior occupant has used Hazardous Materials on, from
or affecting rthe Premises in any mamner which violates fedcral
state or local laws, ordinances, rules, regulations or p011c1ea
governing the use, atorage, treatment, transportation, manufacture,
refinument, handllng, production or disposal of Hazardous Materi-

als; {i11) Mortgagor has never received any notice of any'violations
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of foderal, State of Illinois or Illinois locol governmental unit
laws, ordinances, rules, vregulations or policies governing the use,

astorage, treatment, tranapeortation, manufacture, refinement,
handling, production or dignosal of Hazardous Materials and, to the

best knowledge of Mortgagor, there have been no actionsg comm»nced
or tareatened by any party for noncompliance. For purposes of this
Mortgage, "Hazardous Materials" includes, without limitation, any
fla-mable explogives, radiocactive materialg, hazardoun materials,
hazardous wastes, hazardous or toxic substances or related
materiale defined in the Comprehengive BEnvironmental Response,
Compensation and Liability Act of 1980, as amended (42 U.S.C,
Sectione 9601, et seq.), the Hazardous Materials Transpertation
Ack, as swended (42 U.8.C. Secilong 1801, et secq.), the Resource
Conpervation and Recovery Act, ag amended (42 U.8.¢C, Sections 6901,
ab ogec,) . avdoin the regulationg adopted and qulmcﬂtions promul -
gaL«d puirsuant. thereto,

Mortgage: shall keep or causge the Premises to be kept free of
Hazardews Matexiale, and, without limiting the foregoing, Mortgagor
shall npt cause or ' pelmit the Premiseg to be used Lo generate,
manufacture, roﬁine transport, treat, store, handle, dimpose of,
Lransfen, produce, or . process Hazardous Materiala, except in
comptxazce with aLL applicable federal, state and lecal laws and
regulat iong, nor shall Mortgodgor cause or permit, as a resull of
any intontional or unintentional act or omigsion on the part of
Mortgagar a releage of Hazardous Materials onto the Premises ox
onto any other property, and Mortgagor shall use itse bust efforts
re 01nvenL any intentional act ox emisaion on the part of sny
tenant,. gsubtenant or occupant from veleasing Hazardoun Maherialm
orto tia Premises or onto any other property.

erugag:v ghall (1) ndnet an@ comp)o o A]] inveatigations,
agtudies, sampling and lﬂﬂtlnq, and all remedisl, removal and other

actiont necessary to clean ap and remove all Huzardous Materials,

o, under, from or affecting the Premises in accordance with all
applliosble federal, state and local laws, orxdinances, rules,
ragulationg  and policiem, te the reaponable satiofaction of
Mortagages, and in accordance with bhe orders and dirveovives of all
foderal, state, and local governmental authorities and (34} defend,
indetanify and hold bharmless Mortgagee, ita employees,  agants,

efficers and divectors, frowm and against any clalwe, deuands,

penaltien, {ines, Liabilitiesn, settlementy, damagey, costs o
expenses of whatever kind or nature, known or unknown, contingent
or otherwise, arlsing out of, or in any way related to, (a) the

Cnresence, disposal, release oxr threatened release of any Hazardous

Materiala on, over, under, frow, or affecting the bPremises or the
uell, warer, vegetation, buildings, perscnal property, persons or
animala thereon; (b) any personal injury (incinding wrongful death)

ar propercy damage {(real or personal) avising out of or related to

such Mazardous Materials; {¢) any lawsult brought oy threatened,
getiblenent reached or government order reiaLLng to such Hazardoua

- Materials, and/or (d) any vxo)ntion of lawg, crders, roguiatious,
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or requirements of Mortgagee, which are based upon or in any way
reélated to such Hazardous Materials including, without limitation,

reasonable attorneys’ and consultants’ fees, investigation and
laboratory fees, court ccstg, and litigation expenses, :

Mcrtgagor shall provide Mortgagee, within fourteen (14) days after

Mortgagee’s writkten request therefor, with {1} a written history of -

the use of the Premisges, including in particular, but not in
limitation, any past military, industrial, or landfill use of the

Premiges, and specifically indicating in such -response the.
presence, if any, of underground storage tanke; (ii) .if such’

underground gtorage tanks do exist, evidence of wmaintenance and
repair «hereof, copies of any and all clean-up or removal orders
igsaued by‘any federal, state or local governmental agency, and, if

needed 1ir Mortgagee's judgment, evidence of removal of such
underground scorage tanks; and (iii) written indications from the:
regional offize of the federal Environmental Protection Agency, and

any state Environmental Protection Agency whether the Premises have

bean used for the storage of oil, hazardous waste, any toxic

gsunstance, or any Hazardous Material.

29. Contests. Notwithutanding anything to the contrary hersin

contained, Mortgagor shall have the right to contest by appropriate

legal proceedings diligently. prosecuted any Taxes imposed or

agsessed upon the Premises Or which may be or become a lLien thereon
and any mechanics’, materialmen'a or other liens or claimg for lien

upon the Premiges {all herein called "Contested Lieng"), .and no-

Contested Lien shall congtitute anwvent of Default hereunder, if, -

but only if:

(a) Mortgagor shuall forthwith give-notice of any Contested

Lien to Mortgagee at the time the same shall be asserted;

(b) Mortgagor shall deposit with'Mortgagee the full amount .

(herein called the "Lien Awount"} of gueh Contested Lien

or which may be secured thereby, tosether with such.

amount ag Mortgagee may reasonably estimute-as interest

or penaltieg which might arise during the period of

contest; provided that in lieu of sush payment Mortgagoy
may furnish to Mertgagee a bond or title indzmnlty in
guch amount and form, and iessued by a bond cro title
insuring company, as way be satisfactory to Mortgagee;

{z) Mortygager shall diligently prosecute the contest of any
Conteated Lien by appropriate legal proceedings having
the effect of staying the foreclosure or forfeiturxe of

" the Premises, and shall permit Mortgagee to be repreasent-
ed in any such contest and shall pay all expenses
incurred by Mortgagee in so deing, including fees and
expenges of Mortgagee's counsel ({all of which shall
constitute so much additional Indebiedness Hereby Secured

29
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bearing interest at the Defaull Rate until pai@d, and
payable upon demand) ; : L

Mortgageor smhall pay such Contested Lien and all Lien
Amounta together with interest and penalties therecn (i)
if and to the extent thar any such Contested Lien shall
e determined adverse to Mortgagor, ox (ii) forthwith
apon demand by Mortgagee Lf, in the opinion of Mortgagee,
and notwithstanding any such contest, the Premises shall
he in jeopardy or in danger of being forfeited. or
{foreclosed; provided that if Mortgagor shall fail so to
do, Mortgagee may, but shall not be reguired to, pay all
wuch Contested Liena and Lien Amounts and interest and’
~enalties thereon and such other sums as may be necessary
" the judgment of the Mortgagee to obtain the release
andddischarge of such lieng; and any amount expended by
- Mortgagee in 8o doing Shall be so wmuch additiocnal
Indehrvediiess Hereby Secured bearing interest at the
Nefault Rate until paid, and payable upon demand; and
srovided L[vrethexr that Mortgagee may in such case use and
‘appiy for the purpose monieg deposited as provided in
Subsection 2%{b) above and may demand payment upon any
mond or title indemnity furnished as aforesald

30, Title in Mortgagor‘s Successsre. In the event that the owner-
ship of the Premises or any part thereof becomes vested in a person-
or persons other than the Mortgagor, the Mortgagee may, without
notirze tc the Mortgagor, deal with ‘9uch successor or. successors in
interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the® game manner as with the
Mortgagor. The Mortgagor will give immediate written notice to the
‘Mortgagee of any conveyance, transfer . ox change of cownersghip
of the Premises, but nothlng in this Secticn 30 contained sball
vary or negate the provisions of Section 17 hereof. -

31. Rights Cumulative. Each right,‘power and rewady herein con- .
“ferred upon the Mortgagee ig cumulative and in addicion to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and eveiv right,
power and remedy herein set forth or otherwise so existinag may be

exercised from time to time as often and in such order as.ay be
deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or thexreaftex
any other righi, power or remedy; and no delay or omissicn of the
Mortyagee in the exercise cf any right, power or remedy accruing |
hereunder or arising otherwise shall impajr any such right, power -
or cxmtedy, or be construed to te a waiver of avy default or

acqu..escence therein, , S S

32, Successors and Assigns.  This Mortgage and each and every
coverant, agreement and other prov*sion horeof shall bhe blndlng :
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upon  the Mortgagor and its succsesora and assigne (ineluding,
withbout limitation, each and every from time to time yecord cwner
of tae Premisey or any other parson having an interest therein) and
gha!l Lnure to che benefit of the Mortgages and its successors and
agaigng,  Wherever herein the Mortgagee is refeyred to, such
vefurence ghall be deemed to include the bolder from time to time
of :he Note, whether go exprensed or not; and each such from time
to time holder of the Note shall bave and enjoy all of the righus,
privileges, powery, options, benefits and security afforded hereby
and hereunder, and may enforce overy and all of the termg and
previgions heveof, as fully and te the same extent and with the
gae effact ag Af such from time to time holder was herein by name
gpecilicelly granted such vighta, privileges, powers, opticus,
benafite / and aecurity and was herein by name designated the
Mortgagen, -

33. Provisiones féverable. The unenforceability or invalidity of any
provigion or provisions hereof shall not render any other provigion
or provisions heieln contained unenforceable or invalid.

34, Waiver of Dafense. No-action for the enforcament of the lien or
any provision nereol apall be subject to any defense which would
not: be good and availabld to the party interposing the zame in an
acrion at law upon Lhe Note. :

35. Captiona and Pronouns. The captions and headings of the varicus
sextions of thig Mortgage are for vonvenience only, and not to be
cangtrued as confining or liwiting in any way the scope or intent
of the provisions hereof, Whenever the context requires ox permits,
tle gingular number shall tnclude the 'plural, the plural shall
inzlude the singular and the masculine,wemininez and neucer aenders
ghall be freely interchangeable,

56, Maximutn Indabtedness Hereby Secured and Fuoure Advances, In

ne event  shall the Indebredness Hereby' Cecurad exceed
$.,500,000.00, This Mortgage secures the repayment of all advances
that Mortgagee may extend to Mortgagor under the Note, and secures
nit only existing indebtedness, but also secures futurecadvances,
with interest therecn, whether guch advances are obligaiory or to
bi: made at the cption of Mortgagee to the same extent ag if such

future advances were made on the date of the execution ©f this

Mortgage, and although there may be no indebtedness cutstanding at
i time ahv advance ig made, : - : L

37. Addresses and Noticea. All notices or other commmications

hereunder to either party shall be (a) in writing and, if mailed,
anall be deemed to ke given on the second Business Day after the
date when deposited in the United States Mail, by Registered ox

Certified Mail, postage prepaid, or if personally delivered, shall

ke deemed given upon delivery, addressed as provided hereinafter,

cr (b) sent by facsimile (effective upon confirmaticn of transmig- .

giong), and (¢} addressed:

31
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i If tc Mortgagor: ¢/o Gug Pappas
s 312 South Parkside ‘
A Itasca, Tllinois &0143

4 . Fax No. 312/829-8956

with a1 copy to: : George J. Economos

it Porikos, Rodes & Economos, P.C.
: - 111 E. Wacker Dr1Ve :

28:h Floor ‘

Chicago, I1linois 60603

Fax No. 312/856~0105

If tc Mortgagee: : Oxford Bank & Trust
' 1100 West Lake Street .
Addison, Illinois 60101
ATTN: Michasl Pawlak
Fax No. 630/628-1575

with a copy to: . ‘ Bruce A. Salk
‘ COHEN, COHEN & SALK, P.C.
630 Dundee Road, Suite 120 N
Nerthbrook, Illincia 60062 .
Fax No. 847/480-7682 ‘ :

or to either party at such other addresses as such parvy may
designate in a written notice te fhe other party. "RBuslneas Day"
shall mean any day when Mortgagee-is open for business other than
_ Saturday, Sunday or any other day un which naticnal banks in
i Chicaco, Illinois are not open for busineas.

3¢, Mortgagor Will Not Discriminate, Mortgegor covenants and agrees
at all times to be in full compliance wirh provisions of law
prohibiting discrimination on the basis of vaie,. color, creed ox
national eorigin including, but not limited to, tihe reguirements of
Title VIIT of the 1968 Civil Pnghtﬁ Act, or any subguitute, amended
or replacement Acts. :

39, interest at the Dafault Rata, Without limiting the generalivy
of any provision herein or in the Note contained, rrow ouad after
the occurrence of -any Hvent of Default hereunder, all-af the
indebtedness Hereby Secured ehall bear incerest at the interest
pate after waturity or accelerakion as set forth in the Note (the
"efaull Rate),

: 40, Cendition of Titie. Mortgagor represents that it is the owner
: it fome of the Real Rstate as- 9o degeribed on Exhibit A" hereto,
. all of which is encumbered hereby as gecurity for the Indebtedness
: Hereby Secured as herminabove more fu]ly gel. forch.

This Mortgage ig exec ‘uted by OXbORD BANK & TRUST, not
peraonally, but as Trustee as aforesald, in the exercise of the
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power and authority conferred upon and fixed in as such as Iruatee,
and it 1s expressly understood and agreed that nething herein
w ~ contained shall be constituted as creating any liability on said
i - Bank ‘ag Trustee as aforesaid, or ¢n saild Bank personally, to pay
9 gsaid Nots or any.interesat that may accrue thereon, or any indebted-
A ness accruing hereunder, or to perform any covenant either express
o cor implied hexein contained, all such liability, if any, being

: expresasly waived by the Mortgagesz and by every person now oxr
hereafter ¢laiming any right or gsecurity hereunder, and that so¢ far
as Bank, as Trustee as aforesaid, and its successors, are con-
cernad, the Mortgagec and the holder oxr holders of the Note and the
owner or owners of the indebtedness accruing nereundsr shall look
s0leiy tou-any one or more of (a) the Premises hereby conveyed for
the pavmeri thereof, by the enforcement of the lien hereby created, - . .
in the wanper herein and in the Note provided, oxr (b) action to
enforce the “»ersonal liability of any obligor, guarantor or co- -
maker, or {oj ‘enforcement of any other security or collateral -
gecuring the Indebtedness Hereby Secured. : .

IN WITHESS WHEREOY, the undersigned, hag caused these presents .
to be signed by one of itw Vice Presidents or Assistant Vice Presi-
dents angd its corporate seal to be hereunto affixed and attested by
ite Assistant Secretary, (811 on and as of the day, month and year
first ahove written. S = ' '

QAFURD BANK & TRUST not pergonally, ’
but-#s. Trustee under Trust NumLers
508, 54% and 510

g. YA

By: b i R i
Its: By o s

BTTEST |

By: #V“f ¢&Rwﬁ£L£X(EL“J&Jl

Ite: 7 w Mg raasdlick

. © This instumont s oxectiad by oumf .‘M & mum ool
C . - o pisonaly bul solaly as Trustes, 10 aieesesid, Allthe covenie and
S condidons lo be gedormed mzm BANK & TRUS

P Al A el bc seoeied o bo
i Movesd o .
m D-mm!r by resson of 0y
-*ﬁﬂﬁﬂkm , FOXOMCAtone O warrhnies .
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1 STATE OF ILLINOIS )

o ) b 88
R couNTY CoF L )

o | WL,G%L— .

g 1T, vhe undersigned, a Notary Public¢ in amd rox sama Oounty, in
¥ the Stale G£O?QHALd, do hereby certify Uthat 3( ;g;j' '

L NG Hni (AV] of OXFORD BANK & TRUST, and jj_ u."[" ﬁ_,u_h T

b e Ry Jit{lﬂ[ of gaid bank, who are pvrunnuliy nown Lo me
to pe e dame persong whoge names are gubscribed to the foregoing
inatrument, appeared before me this day in person and geverally
ackrowledged that they gigned and delivernd the said instruwent as
such officers of said bank as their own free and voluntary act and
ay the free and voluntary act of said bank, as Trustee as
aforegaina, for the wies and purposes therein set forth,

Givenonder my hand and notarial seal thig )5 H kay of

Cidedyh s 1995, / ......
o )I Ui Lz\f_l ( f

My Commission Expires:. ' () t) ()\\"{;

. WAAANVANA,
OFWLIA[ SEAL
LAURA A LILJEHORN

NOTARY PUMLIC, STATE OF ILLINOYG
MY (‘OMM..:&H:N EXPIRES:04/01/00
"AVAYAAAYANAY,

THIS INSTRUMSNT PREPARED BY:

Bruce A. 83k, Esdg.
Cohen, Cohen & 47nik, P.C,
630 Dundee Road, &Hviite 120
Northbrook, Illinoi~z¢€0062

AND SHOULD BE RETURNED TO:

Michael Pawlak
Oxford Bank & Truast
1100 Weal Lake Streeb -
Addison, Illinois 60181 -
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@b | CEXHIBIT ~A“

f LEGALDE scnm'rm oF I.AND PARCE L

PARCEL #1 (1031-30 WEST MONKOE STREET, CHICAGC, ILLINQIS 60607 )

THE EAST 30 FEET ( EXCEPT THAT PART THEREOF TAKEN OR USED FOR ALLEY )OF LOT 2

N THE ASSESSOR'S DIVISION OF BLOCK {3 IN THE CANAL TRUSTERS' SURDIVISION OF

THE WENKT 1/2 AND THE WEST 1,2 OF THE NORTH EAST 1240 OF SECTION 17, TOWNSHIP 39

NOWTIL RNANGE 1 EAST OF THE THIRD PRINCIPAL MEIJDIAN, IN COOR COUNTY, .

{LLINOIS, Vi WEST 25 FEET OF LOT 6 AND ALL OF LOT 7 (EXCEPT THE SOUTH 12 FEET

THEREQE) Ly THE ASSESSOR’S DIVISION OF SUD-LOT 1 OF LOT | IN BLOCK 13 IN THE

CANAL TRUSTT.ES' SUBDIVISION OF THE WEST 1/2 AND THE WEST 1/2 OF THE NORTH

EAST 14 OF SECTIOM A7, TOWNSHIP 32 HORTH. RANGE 14, EAST OF THE THIRD

PEINCIPAL MERIDIAN As COOK COUNTY, ILLINOIS, THAT PART OF LOT | IN BLOCK 13 IN

THE CANAL TRUSTEES SUBDIVISION OF THE WEST 1/2 AND THEWEST 172 OF THE NORTH

EAST 144 OF SECTION 17, TGWNRHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL

MERIDIAN, DESCRIBED A5 FOLLOWS, COMMENCING ON THE NORTI] LINE OF SAIR LOT §

ON MONROE STREET AT A POINT DISTANT 323 FEET FROM THE WEST LINE OF SAIDLOT 1

RUNNING THENCE EAST ALONG 5A/G NORTH LINE AND ALONG MONRQE STREET, SO

FEET, RUNNING THENCE SOUTH ON A LINEPARALLEL WITH THE EAST AND WEST LINES : -
OF LOT 1, 130 FEET MORE OR LESS TO T SOUTH LINE OF LOT 1: THENCE RUNNING . g
WEST ALONG SALID SOUTH LINE OF LOT 1, 50 i, THENCE RUNNING NORTH ON LINE

PARALLEL WITH THE EAST AND WEST LINES QF ”\EDLOF 11O THE PLACE OF

BEGINNING, IN CCOK COUNTY, ILLINOIS.

I’MN’H B HW‘% i Wl§1 MONROE STREET CHICACO ILLINOLS msmm

WOT T IN THE ;\%QFSSOR S DIVISION OF BLOCK 13 INTHE CANAL TRUSTEES SUBIVISION
OF THE WEST HIALF (12} OF THE NORTHEAST QUARTER (144} GF SECTION 1), TOWNSHIP 39
NORTTHL RANGE 1, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN (\.A"k COUNTY.
HEINOIS,

CPARCEL #3 (106165 WEST MOSNROE STREET, CHICAGH, ILLINGIS G166} : _ _ “

‘ LOT 4 IN THE ASSESSOR'S DIVISION OF BLOCK 13 IN CANAL TRUSTEE'S SUBMIVIZIONOF
- THE WEST 172 OF THE WEST 122 OF THE NORTHEAST 124 OF SECTION 17, TOWNSIHIP 3/
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDMN IN COOK COUNTY.

L OLLINOIS,

PERMANENT m:.-u.. ESTATS ,sxnr.x NUMBERS

o ‘ &
17-17211-001.0600 (106163 WEST MOSROFE STREET, CHICAGOMLL. ) _. g
17-17-21 1.002-0000 [ EUSE80 WEST SMONROE STRVET, CHICAGOILE. ) @
1743 7-211-004-0000 103139 WEST MONROE STREET, CHICAGOILL, §
17-1 72110050000 ‘ . &
17.17-201-006-DD00
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