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X T
MORTGAGE S

THIS MORTGAGE IS DATED OCTOBER 24, 105 between Steve A. Esparze and Andrea M. Esparza, whose
address is 5909 East Ave, Hodgkins, IL 60525 (oferred to below as "Grantor”); and HARRIS BANK
WESTCHESTER, whese eddress Is 10500 WEST CURMAK, WESTCHESTER, . 60154 (referred to below as

"Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantur riortgages, warrants, and conveys lo Lender all
of Grantor’s right, title, and interest in and to the following desuribed real property, together with all existing or
subsequently erected o afiixed buildings, improvements ana tixtures, all easements, rignts of way, and
appurtenances; all water, water rights, wateicourses and ditch righls (ineluding stock in utifities with ditch or, o
irrigation rights); and all other rights, royalties, and profits relating to the «eai property, including without Iimitationa-.','
all minerals. oil, gas, geotherma! and similar maners, located in COOK-{Gurdy, State of lliincis (the "Realdn
Property”): X
LOT 10 (EXCEPT THE 13 FEET THEREOF) IN BLOCK 2, IN THE LZNZIE FIRST ADDITION TOG»
HODGKINS, A SUBDIVISION IN THE WEST 1/2 OF THE SOUTHWEST 1/ AND "HE WEST 1/2 OF THE,E:
NORTHWEST 1/4 IN SECTION 15, TOWNSHIP 38 NORTH, RANGE 12, EAST Ur 712 THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF PcCORDED JULY 14,
1925, AS DOCUMENT # 8973825 1N BOOK 209 OF PLATS, PAGE 32.

The Real Property or its addreas is commonly known as 5509 East Ave, HCDGKINS, IL 695258, The Real
Property tw: identification number is 18-15-301-010.

Grantor presentiy assigns to Lender all of Grantor's right, title, and interest in and to ail leases of the Property and
all Rents from the Property. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in
the Personal Praperty and Rents.

DEFINITIONS. The foliowing weids shall have the following meanings when used in this Mortgage. Terms nol
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All refarences to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreemeni™ mean the revolving line of credit agreement dated Cctober
24, 1996, between Lender and Grintor with a credit limit of $20,000.00, together with all renewals of,
extensions of, modifications of, refinincings of, consolidaiions of, and substitutions for the Credit Agreement.

The interest rate under the Credit jgreement is 2 variabie interest rate based upon an index. The index
/
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currently is 8.250% per annum. The imerest rate to be applied to the outstanding account balance shall be at
a rate 0.750 percentage points abnve the index, subject however to the following maximum rate. Urder no
circumnstances shall the interest rate be more than the lesser of 18.000% per annum oF the maxirnum rate
allowed by applicable law.

: Existing Indebtedness. The words "Existing Indebtedness™ mean the indebiedness described below in the
4 Existing Indebtedness section of this Mertgage.

Grantor. The word "Grantor” means Sleve A. Esparza and Andrea M. Esparza. The Grantor is the
mortgager under this Mortgage.

Guerantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommeodation parties in connection with the indebtedneass.

Improvemeris. The word "Improvements” means and includes without limitation all existing and future
improvements, -cuildings, structures, mobile homes affixed on the Real Property, facilties, additions,
repiacements ard rther construction on the Real Property.

Indebtedness. Tie-wusd "Indebtedriess™ means all principal and interest payable under the Credit Agreement
ang any amounts expenred or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender ta enforce obligations of Grantor under this Morigage, together with interest on such amounts as
provided in this Morigage.~ Sperificatly, without limitation, this Mortgage secures a revolving line of credit
and shall secure not only the =:a,unt which Lender has presently advanced to Grantor under the Credit
Agreement, but aiso any future zmounts which Lender may advance i Grantor under the Credit
Agreement wiithin twenty (20) years %o the date of this Mortgage to the same extent as If such future
agvance were made g3 of the date oi i execution of this Morigage. The revoiving line of cradit
obligates Lender to make advances to Gruiior 8o long aa Grantor complies with all the terms of the
Credit Agreement and Related Documents. Sunn advences may be made, repaid, and remade from fime
to time, subject to the limitation that the totai oulrianding balance awing at any one time, not including
finance charges on such balance &t a fixed or variap’e rate or sum as provided in the Credit Agreement,
any temporary overages, other crarges, and any amcun'a expendad or advanced as provided in this
paragraph, shell not exceed the Credit Limit as provided «n the CredR Agreement. I is the Intention of
Grantor and Lender that this Morigage secures the balance cuts’anding under the Credit Agreement from

time 0 time from zero up to the Credit Limit as provided above and any intermediale balance. At no time
shali the principal amount of Indebtedness sscured by the Mortyrge, not including sums advenced fo
protect the gecurity of the Marigage, exceed $20,000.90.

Lender. The word "Lender" means HARRIS BANK WESTCHESTER, its successors and assigns. The Lender
is the mortgagee under this Mertgage.

Mortgage. The word "Mongage” means this Mortgage between Grartor and Lende . and includes without
limitation alt assignments and security imerest provisions relating to the Personal Propeityand Rents.

Persor*l Properly. The words "Personal Property” mean all equipment, Uxiures, aid other articles of?
personal property now or hereafter owned by Grantor, and now or hereafter attached or anived to the Reala; B
Property; together with all accessions, parts, and additions to, all replacernents of, and all substitutions for, any2,3 _J

of such property; and together with all proceeds (including without limitation all insurarce proceeds and§~{
refunds of premiums) from any sale or other disposiiicn of the Property. :,;
ol

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described abaove in the
"Grant of Mortgage” section.

Related Documenis. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents™ means all present and future rents, revenues. income, issues, royalties, profits, and
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other benefits derived from the Property,

' THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS ARD THE SECURITY INTEREST IN THE RENTS

' AND PERSONAL PROFERTY, iS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
- PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

- DOCUMENTS. THIS MORTGAGE IS iINTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL

-+ SUBSEQUENT LIENS ANG ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shail pay to Lender ali
aménunttg_ sgfurrteg by this Mortgage as they become due, and shalt strictly perform all of Grantor's obligations
under this Morigage.

POSSESSION A0 MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Proper., shali'be governed by the foiluwing provisions:

Posseasion aag Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Propeie-and collect the Rents from the Property.

Outy to Maintain.” Ciraior shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maime;ance necessary to preserve its vaiue,

Hazardous Substances. (7'e termns "hazardous waste,” "hazardous subsiance,” "disposal,” "release,” ang
threatened release,” as.Jsed in this Morigage, shall have Ihe same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 US.C.
Section 9601, et seq. ("CERCLA") ihe Superfund Amendments and Heauthorization Act of 1986, Pup. L. No.
89-499 ("SARA"), the Hazardous Matzrials Transportation Act, 49 U.5.C. Section, 1801, et seq., the Resource
Conservation ana Recovery Act, 42/U.S.C. Section 6301, et seck. o’ other applicable state or Federal iaws,
ruies, or regulations adopted pursuan: ic any of the fereguing.  The terms "hazardous waste™ and "hazardous
substance™ shall also include, without imiiation, petroleum and petroieum by-products or any fraction thereof
and asbestos, Grantor represents and warr2.4% to Lender that: (&) During the peried of Grantor's pownership
of the Prouperty, there has begen no use, gZreiation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or subziance by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason to bulieve thal there has been, except as previously disclosed fo
and acknowledgeo by Lender in writing, (i} any use gengration, manufaciure, storage, treatment, disposal,
release, or threatened relcase of any hazardous wasic rv substance on, under, abaut or from the Pmperlrby
any oriof owners or accupants of the Property or (i} w0y ~ctual or threatened litigation or claims of any kind
by any person relating to such matters; and (¢} Excepi ~s previously disclcsed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractar, agent of other authorized user of the Property
shall use, generai2, manufaciure, store, treat, dispose of, or ‘ciease any hazardous waste or substance on
undei, about or from the Property and (i} any such activity snall be cenducted in complance with all
applicable federal, state, and local faws, regulations and ordinanzes, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property 1o make such inspeclions and tests, at Grantor’s expense us Lendar may daem appropriate 0
determine compliance of the Property with this section ¢of the Mongaoc. Any inspections or tests made by
t.ender shal! be for Lender’s Purposes only and shall not be construed t¢ create any respansibility or liability
on the part of Lender to Grantor or to any other person. The representations «nd warranties contained herein
are based on Grantor's due diligence in investigating the Property for hacardous waste and hazardous
substances. Grantor hercby (a) roleases and waives any future Claims agaiust J.ender for indemnity or
contribution in the event Grantor becomes liable for cleanup or othar costs unacr-any such faws, and (o)
agrees to indemnify and hold harmless Lender against any and afl claims, logaes, iiabilities, damages,
penaities, and expenses which Lender may direclly ¢r indirectly sustain or suffer restiing from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufactuie, ztorage, disposal,
relzase or threatened release nccurring prior 1o f3rantor’s ownership or interest in the Propeny, whether or not
the same was or should have been kncwn io Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Morigage and shall not be atected by Lender's acquisition of any interest in

the Property, whether by foreclosure or otherwise. 5‘
Nuisance, Waste. Grantor shall not cause, conduct ¢r permit any nuisance nor commit, permit, or suffer any Jn
stripping of or waste on or 1o the Property or any portion of the Property. Without limiting the generality of the .2
foregoing, Grantor will not remove, or Eram to any other party the right to remove, any fimber, minerals ¢o
{including oil and gas), soil, gravel or rock products without the pfior writtén consent of Lender, 24
Hemoval of Improvements. Grantor shall not demoiish or remove any Improvements irom the Real Property g

without the pricr written consent of Lender. As a condition to the removal of any Improvements, Lender m;g
require Grantor 10 make ariangements satisfactory (o Lender to replace such Improvemems wit
Improvements of at least equal vaiue,

Lender's Hs?ht to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable hmes 1o aftend to Lender’s interests and to inspect the Froperty for purposes of Grantor's

compliance with the terms and conditions of this Mortgage.

Coma:ii_ance with Governmentai Requirements. Grantor shall pramptly compiy with all laws, ordinances, and
ations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the

regu
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Property. Grartor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's scle opinion, Lender's interests in the Propeﬂg are rot jeopardized.
Lender may require Grantor 10 post adequate security or a surety bond, reasonably salisfactory 10 Lender, to
protect Lender’s interest.

Duty fo Proiect. Grantor agrees neilher to abandon nor leave unatiended the Property. Grantor shall do all
cther acts, in addition 10 those acts set forth above in this section, which from the characier and use of the
Prcperty are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ali
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of alt or any
part of the Real Property, or any interest in the Reat Property. A "sale or trangfer” means the conveyance of Reai
Property or any right, title or interest therein;, whether legal, beneficial or equitable; whether voluntary or
involuntary, whetber by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3} years, lease-opticn contract, o7 by sale, assignment, ar transfer of any
beneficial interest in nr io any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property imteresi. )i any Grantor is a corporation, partnership or limiied liabitity company, transfer also
includes any changa in own@iship of more than iwenty-five percent (25%) of the voling stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this aption shall not be exercised
by Lender if such exercise is prohikited by federal law or by lliinols law.

'hl;'A)r(tES AND LIENS. The following piovisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when duz (and in aff events prior to delfnquer}cyg all taxes, payrall taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shali pay when due ail claims for 'vork done on or for services rendered or material furnished to the
Properi,;. Grantor shalt maintain the Properiy i-ee of ail liens having priority over or equal to the interest of
Lender under this Morigage, except for the e of taxes and assessments not due, except for the Existing
indebtedness referred to below, and except as cinerwise provided in the following paragraph.

Rlbﬂ’\h't To Contest. Grantor may withrold payment of eny tax, assessment, or claim In connection with a good
faith dispute over the obligation to pay, 50 long as Lonaor's interest in the Prcperty is not g'eo rdized. f a lien
arises or is filed as a result of nonpayment, Grantor ‘sbal! within fifteen (15) days after the lien arises or, if a
lien is fiied, within filteen (15) days after Granter has no'ice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a ‘sunisient corporate surety bond or other security
satisfactory t0 Lender in an amount sufficient to discharge tre wan plus ang(_ costs angd attorneys’ fees or other
charges that could accrue as a result of a foreclosure cr saie vader the lien. In any contest, Grantor shall
defend itself and Lender and shail satisfy any adverse judgment kofore enforcement against the Property,
Grantg{1 shall name Lander as an additional obligee under any curety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shail upan demand furnish to Lender caiisiactory evidence of payment of the
taxes cr assessments and shall authorize the appropriate governmental ofiicial to deliver to Lender at any time
a writien statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifieen {15) days belore any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any macaanic's lien, materialmen’s
lien, or other lien couid be asserled on account of the work, services, or mateitals and the cost exceeds
$10,000.00. Grantor will upon request of Lender lurnish to Lender advance assurances salisfaciory to Lendear
that Grantor can and will pay the cost of such improvements.

aﬂgPEHT‘f DAMAGE INSURANCE. The following provisions relating to insuring the Propery 2re a part of this
crigage.

Maintenance of Insurance. Grantor shali procure and mairtain policies of fire insurance with standard
extendeu coverage endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sutficient to avaid applicaticn of any coinstrance clause, anu
with a standard montgagee clause in favor of Lender. Policies shail be written by such insurance companies .~
and i such form as may be reasonably acceptable to Lender Grantor shall defiver to Lender centificates of
coverage from each insurer containing a stipulation that coverage wil! not be cancelled or diminished without a
minimum of ten (10} days’ prior written notice ¢ Lender and not centaining any disclaimer of the insurer's -
fiabiiity for failure to iwe such notice. Each insurance policy aiso shall include an endorsemerit providing thal -
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any -3
other person. Should the Real Propeﬁz at any lime become located in an area designated by the Director of
the Federal Emer%ency Maragement Agency as a special flood hazard area, Grantor agrees to obtain and -,
maintain Federal Flood Insurance, to the exiert such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full uripaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less.

Application of Proceeds. Grantor shall promptly notity Lender of any loss or damage to the Property if the
eglﬁ"nated cost of repair or replacement e:?ceecrs §5,003.00. Lender msalay make proof of loss it Grantor Tails to

g0 sa within fitteen (15) days of the casuaity. Whether or not Lenaer's securirf IS impaired, Lender may, at its
election, apply the proceeds to tha reduction of the indebtedness, payment o

any lien affecting the Property,
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or the restoration and repair of the Property. 1If Lender elects 10 apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory 1o l.ender.
Lencies shall, upon satisiactory proof ¢t such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days afer their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to

repay accrued interest, and the remainder, if any, shall be applied to the principal bafance of the
nngte%ness. It Lender halds any proceeds after payment in full of the indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anx, rustee’s sale or other sale held under the
provisions of this Mortgage, ar at any foreclosure sale of such Propeny.

Compliance with Existing Indeblednass. During the period in which any Existing Indebtedness described
below is in effect, comR.lance with the insurance provicians contained in the instrument evidencing such
Existing Indzpiedness snall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliaice with the terms of this Mortgage wauld constitute a duplication of insurance requiresnent. |If
any proceeds rm the insurance become payable on loss, the provisions in this Mortgage jor division of
rgcgfzgds shall arply only 1o that portion of the proceeds ngt payable to the hoider of the Existing
ndebtedness.

EXPENDITURES BY LE[:R. I Grantor fails to comply with any provision of this Mortgage, including any
obligaticn to maintain Exisiirg 'ndebiedness in good standing as required beiow, or if any action or proceeding is
commenced that would matenally atfect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take 2%y actics that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate piovided for in the Credit Agreement irom the date incurred or paid by Lender to
the date of regarment by Grantor. & sucn expenses, at Lender's option, will {aR be payabie an demand, (b) be
added to the balance of the credit line apz-he apportioned ameng and be payable with any Instaliment payments
10 become due during ether eén the term of any applicable insurance policy or (i) the ren:aining term of the Credit
Agreement, or () be treated as a ballucn-gayment which will be due and payable at the Credit Agraement's
maiunty. mes_ origage also will secure pavinent of these amounts, The rights provided for in this paragraph
shall be in addition 1o any other rights or any remacies to which Lender may be entitled on account of the default.
Any such action by Lender shall not be construes as curing the defaul so as to bar Lender from any remedy that
it otherwise wouid have had.

HA&!RANTY; DEFENSE OF TITLE, The following prosions relating to ownership of the Property are a part of this
origage.
THle. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee
simpie, free and clear of all liens and encumbrances other (h:.n ihose set foith in the Real Property dascription
or in the Existing Indebledness section below or in any titic izurance policy, title repcrt, or final title gpinian
issued in favor of, and accepted by, Lender in connection witn-this Mortgage, and (D) Grantor has the full
right, power, and authority 10 execute and deliver this Mortgaye to Lzrder,

Defense of Title, Subject to th2 exception ir the paraﬂraph above. Grantor warrants and will forever defenc
the title to the Property against the lawful claims of all persons. In tie event any action or pruceedm{g is
commenced that questions Grantor's title or the interest of Lender undar fais Mortgage, Grantor shail defend
the action at Grantor's expense. Grantor may be the nominal party in suc oroceeding, but Lender shall be
entitled to participate in the proceeding 2nd to be represented in the proceiding by counse! of Lender's own
choice, and Zrantor will deliver, or cause to be detivered, to Lender such instrments as Lender may request
from time to time to permit such participation.

Complisnce With Laws. Grantor warrants that the Property and Grantor's use ol the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtecicss {the "Existing
Indebtedness”) are a par: of this Mortgage.

Existing Lien. The lien of this Morlgage securing the indebtedness may be secondary and inferior to an
existing lien. Grantor expressiy covenants and agrees to pay, of see to the payment of, the Existing
Indebtedness ard to prevent any default on such indebtedness, any default under the instruments avidencing
such irdebtedness, or any default under any security documents for such indetitednass.

No Modfication. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mcngaee t(']y which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender, Grantor shall neither request nor accepi

any future advances under any such sequrity agreement without the orior written consent of Lender. g

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Appiication of Net Proceeds. If ali or any part of the Property is condermned by eminent Gomain proceedings
or by any proceeding or purchase in lieu ¢f condemnation, Lender may at its election require that all or any
Bomon of the net proceeds of the award be apphied to the indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attornevs' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall piompiiy notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal Pany in such proceeding, but Lender shall be entitied to panicipate in the
proceeding and to be representeo in the proceeding by counsel of its own choice, and Granior will deliver or
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calrxtse tot.be delivered to Lender such instruments as may be requested by it from time 1o time to permit such
participation.

IMPOSITICN OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
-, relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Texes, Fees and Charges, Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Heal Property, Grantor shall reimburse Lender tor all taxes, as described below, tegether
with ail expenses incurred in recording, perfecting or contiruing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constitule taxes to which this section applies: (aj a specific tax upon this type of
Mo.r!'glaae or upon all or any part of the Indebtedness securad by this Mart%:;ge: ) a specific tax on Grantor
which Grantor is authorized or required 1o dedunt from payments on the Indebtegness secured by this type cf
Mortgage; (c} a tax on this type of Mortgage charqeabie against the Lender or the holder of the Credit
A?reemem: znd (d) a specific tax on all or any portion of the Indebtedness or on payments of principai angd
imerest meu2 by Granter,

Subsequent Taras. If any tax to which this section_applies is enacted subsequent to the date of this
Merigays, this 2vent shali have the same effect as an Event of Default (as defined below}, anc Lender may
exercise any or al’ oi its availstile remedies lor an Event of Delault as provided below unless Grantor either
i_q} pays the tax oei it becomes delinguent, or srt;).conlesis ihe tax as grovuded above in the Taxes and
! uelr-ms .caecnon and depasite with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT,; FINCING STATEMENTS. The foliowing provisions relating to this Mortgage as a
security agreement are a part of thiz dortgage.

Secuwrity Agreement. This instivwient shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal prunerty, and Lender shail have all of ine rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interesl. Upon request by Lanner, Grantor shall execute financing statements and take whatever
other action is requested by Lender o Jerest and continue Lender's security interest in the Rents and
Personal Property. In addition to recording ‘~is Mortgage in the real property records, Lender may, at any
time and without further authorization from %runtor, file executed counterparts, copies or reproductions of this
Maorigage as a financing statement. Grantor shal reimbursa Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Srantzr shall assemble the Personal Propert_r i & manner and
at a place reasonably convenient 10 Grantor and Leider and make it available to Lender within three (3) days

after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) ans lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Montd2ge.

FURTHER ASSURAMCES; ATTORNEY-IN-FACT. The foiiowing provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon requess ot Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender o7 to Lender’s designee, and when
requestad by Lender, cause to be filed, recorded, refiled, or rerecorded, a; the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing stalements, continuation stacmerts, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lende , be necessary or desirable
in order 10 effectuate, complele, perfeci, continue, or preserve Sa) the obligations ot Grarior under the Credit
Agreement, this Mcritgage. and the Related Documents, and (b) the liens and security interests created by this
Mongage on the Property, whether now owned or hereafter acquired by Grantor. Uniess Ziohibited Dy law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all cnstc and 2xpenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred %0 in the preceding paragraph, Lander may
do so for and in the name of Grantor and at Granior’s expense. For such purposes, Grantcr hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of raaking, execiting, defhyerm?,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, fo
accnmplish the matters reierred to in the preceding paragraph.

FULL PERFORMANCE. if Granior pays all the Indebtedness when due, terminaies the credit line account, and
otherwise gerforms all the obiigations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver 10 Grantor 8 suitable satisfaction of this Mortgage and suitable statements of termination of any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Granter will pay, i
ﬁ&rmmed by applicable law, any reasonable termination fee as determined by Lender from time ta time. ).
owever %a(\?rment is made by Grantor, whether voluntarily or otherwise, or by guaraniar or by any third party, on
ihe Indebtedness and thereaher Lender is forced to remit the amount of tha payment {a) to Grantor's trustes in

bankruptcy or to any similar person under any federai or state bankruptcy law or law for the reliet of debors, (D)
by reason of any judgment, cecree or order of any court or administrative body having jurisdiction over Lender ol
any of Lender's property, or (¢} by reason of any seftiemsnt or comprise of any claim made by Lender with any
claimant ({including without limitation Grantor), the Indehtedness shall be considered unpaid for the purpose of
enforcement of this Mortgane and this Mortgage shall continue 10 be efiective or shall be reinstated. as the case
may be, notwithstanding any cancellation of this Morigage or of any note or ather instrument or agreement

TSR WNEAE |




" UNOFFICIAL COPY .




| UNOFFICIAL COPY
10-24-1396 MORTGAGE Page 7
i.can No 5002 {Continued)

avigencing the Indebtedness and the Property will continue to secure the amount repaid of recovesed 10 the same
extent as if that amount never had been originaily received by Lender, and Grantor ghall be bound by any
judgment, decree, order, settiement or compromise relating 1o the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, ax the option of Lender, shall constitute an event of default ("Event of Default™;
under this Mqrt?age: (a) Grantor commiits fraud or makes a material misreprasentation 21 any time in connection
with the credit Ineé account.  This can include, for example, a false statement about Grantor's income, assets,
liabilities, or any other aspects of Grantor’s financiat congition. (b) Grantor does noi meet the repayment terms ol
the credit iine account. (c) Grantor's action or inactien adversely alfects the coliateral for the credit line account or
Lender's rights in the colfateral. This can include, for example, falure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons lialle on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling withcut i.ender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling lor prohibited purposes.,

RIGHTS AND REMEDIES ON DEFAULT. Upon the cccurrence of any Event of Default and at any time thereatter,
Lender, at its option, may exercise any one or inore of the following rights and remedies, in addition to any other
rights or remedies provided Dy law:
Accelerate Indeliednese. Lender shall have the right at its option without notice to Granter to declare the
entire indebledneas immediately due and peyable, including any prepayment penaity which Grantor would be
required to pay.
UCC Remedles. Witiivespect to all or any jxart of the Personal Praperty, Lender shall have al! the rights and
remedies of & secured pary wnder the Unitorm Commercial Code.

Collect Rents. Lender shall nave the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the indeotedness. in furtherance of thms right, Lender may reguire any tenant or olher
user of the Propenty to make payments of ront or use fees directly to Lender, I the Rents are coilecied by
Lender, then Granter irrevocahly des.gnates Lender as Grantor's attormey-in-fact to endorse instruments
received in payment thereof in the hame of Grantor and to negotiate the same and collect the proceeds.
Payments by tenan!s or other users to wrader in response 10 Lender's demand shali satisfy the obligations for
which the payments are made, whether-ur-ot any proper grounds for the gemand existed. Lendar may
exercise its rights under this subparagraph 2iticr in person, by agam, or through a receiver.

Mortgagee in Possession. Lender shail have the rioht tp be Blaced as mortgagee in possession or to have a
trrticeg)ver aﬁpomted to take possession of afl or any par: of the Praperiy, with the power 10 protect and preserve

e Property { .
and appiy the proceeds, over and above the cost of the receivership, against the indebtedness. The
morigagee in possessign oOr receiver may serve withcut bond i permilied Dy faw. Lender's right fo the
appointment of a receiver shall exist whether or noi Yie apparent value of the Properly exceeds the
indebtedness by a substantial amounl. Employment by Lenue. shall not disqualify a person from serving as a
recejver.

;}hudglal Foreclogure. Lender may obtain a judicial decree foreclesing Grantor's interest in all or any part of
e Property.

Deficiency Judgment. |f permitted by applicable law. Lender may ottain a 1] Vggmem for any deficiency
remnaining in the Indebledness due to Lender atter application of all amuurus received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have aii other rights and remedies provided \n this Mortigage or the Credit
Agreement or available at faw or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby wa'ves any and all right to
have the property marshalled, In exercising its rights and remedies, Lender shall be trze (o sell alt o any part
of the Properiy together or separately, in one 3alé or by separate sales. Lender shall be 2ntitled 1o bid at any
public saie on all or any portiort of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any ouplic sale of the
Personal Prope:ty or of the time after which any private sale or other intended disposition of the Personal
Froperty is to be made. Reasonable notice shali mean notice given at Jeast ten (10) days before the time of
the sale or disposiuon.

Waiver; Election of Remedies. A waiver by any party of a breach of a provisicn of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights utherwise to demand stiict compliance with that provision
ofr any other prevision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election 10 make expenditures or take action to perform an obfigation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's sight to declare a default and exercise its
remedies under this Mortgage.

Aftorneys' Fees; Expenses. f Lender institutes any suit or action to enforce any of the terms of ihis
Mortgage, Lender shail be entitled o recover such sum as the count may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether ar not any court action is involved, ail reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
gnforcement of its rights shalt become a part of the indebtedness payable en demand and shall bear interest
from the cate of expenditure untii repaid at the rate proviced for in the Credit Agreement, Expenses coverad
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
attorneys’ fees and Lender's legal expenses whether or not there is” a lawsuit, including attornays’ fees for
bankruptcy proceedings (including eMoris 1o mndify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment ccllection services, the cost of searching records, Obiaining tlle reporis

10 operate the Prope:‘tg preceding forasicoure or sale, and o collect the Rents from the Property
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(includigg foreclosure reports), surveyors' reports, and a:rs{)raisai fees, and tilie insurance, to the extent
ermitted bv applicable law, Grantor also will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHEHR PARTIES. Any notice under this Martgage, including without limitation an

notice of default and any notice of sale to Grantor, shali be in writing, may be be sent by telefacsimiiie, and shall
be effective when actually delivered, or when deposited with a nationally recognized overmight courier, ar, it
mailed, shall be deemed effective when deposited in the United States mail first class, certified or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Morigage, Any party may change its
address for notices under this Mortgage by giving formal written notice to the other parties, specngm_ that the
urpese of the notice is to change the party’s address. All copies of notices of foreclosure from the ficider of any
ien which has priority over this Mortgage 3hall be sent to Lender's address, as shown near the begirning of thig
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address.

MISCELLANEOUS PRCVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. - This Mortgage, fogether with any Related Documents, constitutes the entire understanding and
g‘greement ei the parties as to the matters set forth in this Mortgage. Nc alteration of or amendment to this

ortgage shall pc effective unless given in writing and signed by the party or parties sought to be charged or
bound by the aiteration or amendment,

Applicable Law. 7niz Morigage has been delivered lo Lender and accepted by Lender in the Stale of
lilinois. This Mortgage 3%:all be governed by and construed in accordance with the iaws of the State of
litincis.

Caplion Headings. Capticri neadings in this Mortgage are for ccrnvenience purposes only and are not to be
used 10 interpret or deding the provisions of this Mortgage.

Merger. There shall be no merger of the interast or estate created by this Morigage with any other interest ar
estate in ;hLe Properly at any time noid oy or for the bensfit of Lender in any capacity, without the written
consent of Lenger.

Muitiple Partles. All obligations of Gramio; urder this Mortgage shall be joint and several, and ali relerences
to Grantor shall mean each and every Grartor. This means that eacn of the persons signing below is
responsible for all abligations in this Martgage:

Severability. If & court of competemt jurisdiction tnds ang_ provision of this Mortgage to be invalid or
unenforceable as to any perscn or cirgumstance,.such finding shall not render thal provision invalid or
unenforceable as to any other persons or circumstancrs. If feasibie, any such offending provision shali be
deemed to be modified to be witihin the limils of enforceability or validity; however, if the oifending provision
cannot be so raadified, it shall be stricken and all other penwisions of this Morlgage in all other respects shail
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in ks Mor;ﬂage on transfer o1 Grantor's interest,
this Mortgage shall be tinding upon and inure to the benefit of the perlies, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grarior, Lender, withcut notice to Grantor.
may deal with Grantor's successors with reference to this Moerigane and the Indebledness by way of
Ioaté%arté%nce 07 extension without releasing Grantor ficm the obiigations <¢ this Mortgage or liability under the
n ness.

Time Is of the Easence. Time is of the essence in the performance of this Mortjage.

Waiver of Homeslead Exemplion. Grantor hereby releases and waives &l rishts and benefits of the
hemestead exemption laws of the State of Illinois as to all indebtedness secured by this Mortyage.

Weivers and Consants. Lender shall not be deemed to have waived any rights under *ic Morigage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in ex,ercmm%_an& r:?ht shall operate as a waiver of such rigiht or any othe” right. A weiver by
any party of a provisicn of this Mertgage shall not constitute a waiver of or prejudice the pariv's right otharwise
to demand strict cornpliance with that provision or any other provision, No prior waiver by-Lender, nor any
gours2 of dealing between Lender and Grantor, shall constitute a waiver of any ot Lender's nﬁtlns or any of

Grantor's obligations as to any future transactions. Whenever cansent by Lender is required in this Mortgage,

the granting of such coensent by Lender in any instance shall not constitute continuing consent to subseguent
instances where such consent is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

" A éﬁ eV
Sleve A. Esparzs %

X gfz;ﬁ/ga“‘"f“/ et s el N
Andrea M. Etparza 7

INDHVIDUAL ACKNOWLEDGMENT

~

STATE OF \-U«U’«L»m A )

) 88
COUNTY OF et )

On this day befcre me, the undersignea Notary Tublic, personally appeared Steve A. Esparza and Andrea M.
‘ Esparza, to me kncwn to be the individuals descrivec in and who executed the Morigage, and acknowledged thal
N they signed the Mortgage as theair free and voluntary ag? 7'-'1 deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this _ 19 "t~ dw ol &M-w , 19 7€,
By Moctha, S em{,rugw Resicing ot ecp el et : éﬂ’&d
{ / ' z(f.wwmmf f”wff S
Notary Public in and for the State of \@MM - % “OFFICLAT SEAL 5 -
! : Dpr{)"“,’?‘ﬂ {\--" "rowr.
My commission expires i TN EPIR & /Notary Publiv: .:}‘“ [\‘;,' e w%
L V) Comme con Bxp «m.m«‘t

Shediruteateeeteeectedis

rr— —
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