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ASSIGNMENT OF RENTS AND LEASES

This Assignment of Rents and Leases ("Agsignment™) made this st day or November,
[996, made and executed by SCOTT L. NELSON ("Asgsignor"), in favor of Trust Company of
America ffb/o HENRY SILVERMAN ("Assignee").

- \{e

I. Thus Assignment is made pursuant to the terms and provisions of that "crinm mortgage
toan finaicing of even date herewith cxecuted by Assignor with the Assignee in the principal
amount of Sevziiy-Five Thousand and No/t00 Dallags ($75,000.00) (the "}.0an®).

il The Loan {s.evidenced by (i) that certain Pmmmsory Instaliment Note (the "Note") of
even date herewith execuied by Assignor to Assignee in the principal amount of Scventy-Five
Thousand and No/L00 uilars (875,000.00). The payment ol the Note is, among other things,
secured by: (a) this Assigamieit, (b) a Mortgage and Security Agreement (the "Mortgage")
executed by Assignors pertaining {4 curtain property described therein and described in Exhibit A
attached hercto and all improversenis thereon and appurtenances therete (the "Mortgaged
Property”), a Mortgage and Security Agreement and Assignment of Rents executed by Assignor to
Assignec relating to real property commicniy known as 1804 Sunnyside Circle, Northbrook,
tinois, 60062, and (d) the other Loan Instrumets (us hereinafter defined).

RANTIN IBER

In consideration of the premises and for other good and valusble consideration, the reccipt
and sufficicucy of which arc hereby acknowledged, and to secure thz payment of the indebtedness
evidenced by the Note and the payment of all amounts due under’ard the performance and
observance of all covenants, conditions and obligations contained” ‘n this Assignment, the
Morigage, the Note and any other mortgages, security agreements, assignments of rents and leases,
other collateral assignments, guaranties, letters of credit and any other documents rnd instruments
now or hereafter executed and delivered to Assignee as lender to evidence, secure or gnarantee the
Loan or otherwise in connection with the Loan and any and all renewals, extensions, améndments,
modification and replacements of this Assignment, the Mortgage, the Nole and any such other
documents and instruments (this Assignment, the Note, the Mortgage, such other mortgages, secu-
rity agreements, assignments of rents and leases, guaranties, letters of credit, documents and
instruments and all renewals, extensions, amendments, modifications and replacements hercof and
thereof being sometimes referred to, collectively, as the “Loan Ingtruments” and, individually, as a
"Loan Instrument") and all other indebtedness or liabilities of Assignor to Assignee of every kind,
nature and description, direct or indirect, absolute or contingent, now or hereafier owing and the
performance and observance of all other covenants and obligations made in favor of Assignee (all
indebtedness, habulities, covenants and obligations secured hereby being hereinafler sometimes
referred to as "Borrower's Liabilities"), Assignor hereby assigns to Assxgnec at o’f thé hght itle
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(a) All oral and written leases with, or other ngreements for use ot occupancy
made by, any person or entity (including, without limitation, the leases described on
Schedule 1 attached hereto or in any supplement to this Assignment recorded hereafter) and
any and all amendments, extensions, renewals, modifications and replacements thereof
pertaining to all or any part of the Mortgaged Property, whether such leases or other
agreements have been heretofore or are hereafter made or agreed to (such leases and other
use and occupancy agreements being collectively referred to herein
as the "Leases");

(b)  become due pursuant to any of the Leases and any other payments in
addiiion to rent made by or due from any and all lessees, users or accupants under the
Leases ‘ucluding, without limitation, security deposits and any monies, awards, damages or
other paywieats made or due under the Leases (which rents and payments together with any
and s}l othe: ents, issues and profits which may now or hereafter arise in connection with
the ownership or-uneration of the Mortgaged Property arc herein collectively referred to as

the !lmﬂ);

{c)  All rights, powers, privileges, options and other benefits (the "Rights") of
Assignor under the Leases, incinding, without limitaticn:

()  The immedize-and continuing right to receive and collect all rents,
income, revenues, issues, profils, insurance proceeds, condemnation
awards, monies aid sccurity deposits of the like:

(i)  The right to make all waivers and agreements, including any waivers
pertaining to the obligations o( lessees;,

(i) The right to give all notices, permissions, consents and releases,
including consents to any instrumert which subordinates or makes
paramount the interest of a lessee to the Moartgage,

(iv)  The right to take such action upon the happening of a default under
the Leases (including the commencement “¢onduct and
consummation of proceedings at law or in equity) as shall be
permitted under any provisions of the Leases or by law,

(v)  The right to do any arnd all other things whatsoever which Assignor
is or mav become entitled to do under the Leases including, without
limitation, the right to cancel or alter the Leases;

(vi)  The right to exercise any option required or permitted under any of
the Leases;

(vii)  The right to execute new leases of the Mortgaged Property, and
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(viii) The rights, pcwers, privileges and other benefits of Assignor under
any and all guaranties (the "Guaranties") of any of the Leases;

(the Leases, Rents and Rights being sometimes, coliectively, referred to as the "Collateral”)
and Assignor hereby authorizes Assignee:

(d)  To manage the Mortgaged Property and to take possessicn of the books and
records relating thereio;

(&)  To prosecute or defend any suits in connection with the Mortgaged Property
or/to-2nforce or take any other action in connection with the Leases in the name of
Assigner,

h To make such repairs to the Mortgaged Property as Assignee may deem
advisable; and

(g)  To dolany.and all other things with respect to the Mortgaged Property and
the Collateral which an abseiute owner or landlord has the right to do.

i
COVENANTS ANE WARRANTIES

1.1 Present Assignment. Notwithstanding that this Assignment constitutes a present
assignment of rents and leases, Assignor may collect the'Rents and, subject to the ierms and pro-
visions of the Mortgage and this Assignment, manage the Mortgaged Property in the same manner
as if this Assignment had not been given, but only if and so long-as-an Event of Default (as hereaf-
ter defined) has not occurred. [f an Event of Default occurs, the fgo* of Assignor to collect the
Rents and to manage the Mortgaged Property shall thereupon automsically terminate and such
right, together with the other rights, powers and authorizations contained herein, shall belong
exclustvely to Assignee.

1.2 Power Coupled With Interest. This Assignment confers upon Assizree a power
coupled with an interest and cannot be revoked by Assignor.

1.3 Representations and Warranties. Assignor represents and warrants as follows: (i)
Assignor is the sole owner of the lessor's entire interest in the Leases and the other Collateral and

has full right to assign the Collateral; (ii) there has been no previous assignment and, without
Assignee's prior writtern consent, which consent shall not be unrsasonubly withheld or delayed,
Assignor will permit no future assignment (as collateral or otherwise) of the lessor's right, title or
interest in any of the Leases or other Collateral (other than pursuant to the other Lean
Instruments); (iii) the Leases are valid and enforceable in accordance with their terms and have not
been altered, modified or amended in any manner whatsoever; (iv) to the best knowledge of
Assignor, the lessees are not in default under the Leases and have no defenses, set-offs or
counterclaims against the lessor under the Leases and have not been granted any concessions by the
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lessor; (v) Assignor shall nol permit or suffer to occur any default in the performance of any of its
obligations under the Leases nor shall it permit or suffer any waiver of any of its rights or remedies
pursuant to the Lzases; (vi) no rent reserved in the Leases has been assigned; (vii) no rent for any
period subsequent to the date hereof has been collected more than thirty (30) days in advance of the
time when said rent becomes or would become due under the terms of the Leases; and (viii) the
leases set forth on Schedule | are ali of the leases of the Morigaged Property and those terms set
forth on Schedule 1 are true and correct.

1.4 Covenants. Assignor covenants that (i) it will not modify, change, alter, supplement,
amend, cancel, surrender or accept surrender of any of the Leases without Assignee's prior writien
consent, wuich consent shall not be unreasonably withheld or delayed, except for extensions of the
terms of the Leases, increases in the amount of rent to be paid by the lessees under the Leases and
modifications, <hanges, alterations, supplements or amendments to the Leases which are not
material and witicr-are made in the ordinary course of business; (i1) it will not consent fo any
assignment or sublettitiy of the lessee's interest under any of the Leases without Assignee's prior
written consent, which’ consent shall not be unreasonably withheld or delayed; (iii) it will not enter
into any new leases for all-or any portion of the Mortgaged Property without Assignee's prior
wriften consent, which consent shall not be unreasonably withheld or delayed, (iv) it will not accept
rent more than thirty (30) days i1 advance under any of the Leases and (v) it will not assert any
claim or take any action against any I2ssee under any of the Leases or otherwise seek recovery,
damages or other relief against any lestee ifthe effect thereof would be to relieve such lessee from
any obligation or liability or if the effect thereof would be to affect, impair or discharge any right of
Assignee and, 1f Assignor shall recover any sums rom any lessee, Assignor will forthwith pay over
the same to Assignee for application to the indebt2d~iess secured hereby.

1.5 Further Assuraiices. Assignor shall executs and deliver, at the written reques! of
Assignee, all such further assurances and assignmente‘as Assignee from time to time shall
determine are necessary 1o effectuate the terms and provisions of this Assignment,

1.6 Assignee To Be Creditor Of Lessees. Assignee shall be'dzemed to be the creditor of

each lessee under the Leases in any assignment for the benefit of creditors and in any bankruptcy,
reorganization, insolvency, dissolution, receivership or probate proceedings affzcting such lessee
{without any obligation on the part of Assignee to file claims or otherwisc to pursue creditors
rights in such proceedings). All monies received in connection with any such proceedings or
occurrences shall constitute additional Rents hereunder.

If

DEFAULTS AND REMEDIES

2.1 Event Of Default. The term "Event of Default," wherever used in this Assignment,

shall mean any one or more of the following events:
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(@)  Tf(i) Assignor shall fail to pay in full when duc any payment of principal or
interest under the Note, whether al maturity or otherwise, within five (5) days after the
delivery of written notice to Assignor by Assignee of such failure or (ii) Assignor shall fail
to keep, perform or observe any other covenant, condition or agreement on the part of
Assignor in this Assignment and such failure shall be continuing five (5) days after the
delivery of written notice to Assignor by Assignee of such failure, provided, however, that
if such failure is capable of cure, but not within such five (5) day period, such default shall
be decred cured for purpeses of this paragraph if Assignor shall be making all reasonable
efforts to cure such failure as soon as possible; or

(b)  If an Event of Default shal! occur under any of the other Loan Instruments,
as theterm "Event of Default" is respectively defined or used therein.

2.2 Zxegeize OF Assignec's Rights

(@)  Assignee may exercise its rights as provided in this Assignment without
regard to the agequapy of the security and without waiving any other remedy avaiiable to
Assignee and withoutwaiving such Event of Defaul;

(b)  In the eveni Assignee elects to invoke any of its rights hereunder and
thereafter, for any reason, relingaisies to Assignor such rights, this Assignment shall not be
terminated but shall remain in fuli force and effect until Borrower's Liabilities are paid and
performed in full, it being the intent ol the parties that Assignee shall, until release of this
Assignment, have all the rights granted hareay and be able to exercise them from time to
time if an Event of Default occurs.

2.3 Nature Of Remedies. No delay or omission or.iie part of Assignee in the exercise of
any remedy for an Event of Default shall operate as a waiver(therznf. The remedies available to
Assignee under this Assignment shall be in addition to, and exer<izable in any combination with,
any and all remedies available by operation of law and under the oflier Loan Instruments. Said
remedies shall be cumulative and concurrent, may be pursued separately, shccessively or together
against Assignor or the Mortgaged Property at the sole discretion of Assignes. and may be exercised
as oflen as occasion therefor shall arise.

2.4 Application Of Rents. Assignee may apply the Rents, in such order as’Assignee may
determine, to the payment of Borrower's Liabilities, to all reasonable expenses for the care and
management of the Mortgaged Property including, but not limited to, taxes, insurance, assessments,
management fees and usuel and customary commissions to real estate brokers for leasing real estate
and to the reasonable expensss and fees of all attomneys, agents and employees engaged in
connection with the exercise of the rights and powers granted to Assignee hereunder. The receipt
by Assignee of any Rents pursuant to this Assignment following an Event of Default and the
exercise of any remedies provided for herein or in the other Loan Instruments shall not cure such
Event of Default or affect or prejudice the exercise of such remedies.
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2.5 Limitation Of Assignee's Obligations. Assignee's obligations as to any Rents actually
collected shall be discharged by application of such Rents to any of the purposes specified in

Paragraph 2.4 hereof. Assignee shall not be liable for uncollected Rents or for the failure to collect
Rents or for any claim or damages or set-offs arising out of Assignee's management of the
Mortgaged Property. Assignee shall not be liable to any lessee for the return of any security deposit
made under any Lease uniess Assignee shall have received such security deposit from the lessor or
such lessee. Assignes shall not by reason of this Assignment or the exercise of any right granted
herein be obligated to perform any obligation of the lessor under any of the Leases nor shall
Assignee be responsible for any act committed by the lessor or any breach or failure to perform by
the lessor with respect to any of the Leases. Nothing contained herein shall be deemed to Lave the
effect of making Assignee a mortgagee in possession of the Mortgaged Property or any part thereof.

2.6 Reimhursement. Assignor shal] reimburse Assignee for and shall indemnify Assignec
against all claim¢, <¥penses, losses, damages and liabilities which Assignee may incur by reason of
this Assignment or the‘exercise of any of the rights granted hersunder. Any and all amounts due
and payable by reason of his Paragraph shall be added to Borrower's Liabilities, shall bear interest
at the rate applicable under thc Note after an Event of Default thereunder and shall be secured by
this Assignment and the other t-oan Instruments.

2.7 Authorization To Lessees. 'Each present and future lessee under any of the Leases is
hereby authorized and directed to pay tha runt payable thereunder to Assignee upon written demand
from Assignee stating that an Event of Deiault has occurred without inquiry as to whether any such
default has occurred or whether Assignee is rightiully entitied to such rent. Following receipt of
any such demand, no lessee shall be given credit forany rent paid other than to Assignee thereafter
unti} Assignee instructs such lessee otherwise in writing,

m
MISCELLANEOUS

3.1 Modification Qf Loan Tetms. If the time of payment of any indebledness secured

hereby is extended at any time or times, if the Note is renewed, modified or replaced or if any
security for the Note is released, Assignor and any other parties now or hereafier iroi< therefor or
interested in the Mortgaged Property shall be deemed to have consented to sucli extensions,
renewals, modifications, replacements and releases, and their liability and the lien hereos and of
the other Loan Instruments shall not be released and the rights created hereby and thereby shall
continue in full force and effect, the right of recourse egainst ail such parties being reserved by
Assignee.

3.2 Successors And Assigns. This Assignment and all provisions hereof shall inurc to the
benefit of Assignee, its successors and assigns and shall extend to and be binding upor Assiguor,
its heirs, legal representatives, successors and assigns and ali persons and entities (including owners
and lessees) which may hereafter have any interest in the Mortgaged Property. Whenever Assignor
or Assignee is referred 1o herein, such heirs, legal representative, successors and assigns thercof
shall be included in such reference. Notwithstanding the foregoing, Assignior shall not be permitted
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to assign its rights or obligations under the Collateral without the prior written consent of Assignee
and any such assignment shall be a defauit hereunder.

3.3 No Merger. Notwithstanding the conveyance or transfer of title to any or all of the
Mortgaged Property if permitted by Assignee to any lessee under any of the Leases, the lessee's
leasehold estate shall not merge into the fee estate and the lessee shall remain obligated under its
Jease as assigned by this Assignment,

34 Nolices. All notices, reports, requests, demands or other instruments required or
contemplater to be given or fumished under this Assignment to Assignor or Assignee shall be in
writing aiG-chall be directed to Assignor or Assignee, as the case may be, at the following
addresses:

To Assignor,

ScotiL. Nelson
1804 Surnyside Circle
Northbrook, Hinois 60062

To Assignee:

Henry Silverman
6739 Minehaha Avenue
Lincolnwood, [llinois 60646

With a Copy Te:

A. Jay Goldstein, Esq.
JOHNSON & BELL, LTD.
Suite 2200

222 North LaSalle Street
Chicago, 1liinois 60601

Notices shall be either (i} personally delivered to the offices set forth above, in which case they
shall be deemed delivered on the date of delivery to said offices, or (ii) sent by certified mail,
return receipt requested, in which case they shall be deemed delivered on the second business day
after mailing. Any party may change the address to which any such notice, report, request, demand

or other instrument is 1o be delivered by furnishing written notice of such change to the other party s

in compliance with the foregoing provisions.
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3.5 Headings. The headings of the articles, sections, paragraphs and subdivisions of this
Assignment are for convenience only, are not to be considered a part hereof and shall not limil,
expand or otherwise affect any of the terms hereof.

3.6 Severability. If any provision of this Assignment or the application thereof to any
circumstances shall be held invalid or unenforceable, the remainder of this Assignment and the
application thereof to other circumstances shall not be affected thereby and shall be enforced to the
greatest extent permitted by law.

3.7 Modifications. Neither this Assignment nor any term hereof may be released,
changed, »¢aived, discharged or lerminated orally or by any action or inaction but only by an
instrument ir’ writing signed by the party against which enforcement of the release, change,
waiver, discharzeor termination is sought. To the extent permitted by law, any agreement
hereafter made by-i%e, Assignor and Assignee relating to this Assignment shall be superior to the
rights of the holder of unvintervening lien or encumbrance,

3.8 Governipg Lav. ) This Assignment shall be construed, interpreted, enforced and
governed by and in accordance with the laws of the State of Illinois.

3.9 Future Advances. This Assinment is given tc secure not only existing indebtedness
but also such future advances, whether suchadvances are obligatory, are to be made at the option of
Assignee or otherwise, as are made by Assignes under the Note, the Loan Instruments or otherwise
to the same extent as if such future advances were made on the date of the execution of this
Assignment. The total amount of indebtedness tnainay be so secured may increase or decrease,
from time to time, but all indebtedness secured hieréby shall, in no event, exceed twice the

aggregate face amount of the Note.
/ / ;"/QOD

{s‘con L. NELSON
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STATE OF ILLINOIS }
)} 8S:
COUNTYOFCOOK)

7]
iy — v
I{‘%ji‘/-’fm,’f-' Cowinypntidl, a Notary Public in and for said County, in the State
aforesaid, do hereby certify that SCOTT L. NELSON, personally known to me to be the same
person whose name s subscribed to the foregoing instrument appeared before me this day in person
and acknowledged that he signed and delivered the said instrument as his own free and voluniary
act for the ust and purpose therein set forth.

GIVEN uader my hand and notarial seal this 1st day of November, 1994,

N -7 gy . R
<:f/'_: !t /4",{,‘!{.{, /&:} 34 - C-?i"t'?{(;‘,' 5";["’
.. Notary Public

My Commission expires:

OFFIGIAL SEAL

BARBARA £, 2% 1A
NOTARY PULLIC, STAIG o5 g0
MY COMLMISSION | XPIRES 4.0

¢ /.- E/ S’?t\’ Y ey

THIS INSTRUMENT WAS PREPARED
BY AND SHOULD BE RETURNED TO:

A. Jay Goldsiein, Esqg.
JOHNSON & BELL, LTD.
222 North LaSalle Street
Suite 2200

Chicago, IL 60601
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EX}IIB MHan

LEGAL DESCRIPTION

LOT 126 IN SUNSET FIELDS UNIT #5, BEING A SUBDIVISION IN THE
NORTH WEST QUARTER OF SECTION 16, TOWNSHIP 42 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO PLAT
FPECORDED FEBRUARY 2, 1965 AS DOCUMENT 19372833, IN COOK
COUNTY, ILLINQIS.

commonly know:r-as 1804 North Sunnyside Circle, Nerthbrook, IHlinois

P.IN. 04-156-116-004
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3
‘ SCHEDULE |
LEASE SCHEDULE
1.
Premises Tenant Lease Lease [.ease Base Security
Date Area Term Rent Deposit
|
Ji—
iD=

(Noneas of November 1, 1996)
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