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This Mortigage prepared by:  PAT HOFFIRAN

/MORTGAGE

THIS MORTGAGE 1S UATED OCTOBER 18, Tv3ds, bhetween PETER T. KITCHIN, MARRIED TG CARMEL M.
KITCHIN, whose address ls 13285 SQOUTHWEST HIGHWAY, ORLAND PARK, Il 60462 ireterred 16 below &8
"Grantor"); and SOUTHWEST FINANCIAL BANK &L THRUST COMPANY, whose address is 15330 S,

LAGRANGE ROAD, ORLAND PARK, It 604562 (referred 1 balow o8 "Lender").

GRANT OF MORATGAGE. For valuable consideralion, Granic: ranrigages, warrants, and conveys lo tender ali -
of Grantor's right, wtie, and imterest 11 and 1o the tolfowing desprien real propery, togethier with all exisling or
subsequently orected or affixed buildings, improvements and fivewes: all easements, rights of way, and
anpuntenances; all water, waler rights, watercourses and ditch rights fiocluding stock in utilities with ditch of
irrigatian rights), and alt othar rignts, royalties, and protfits relating to the el oioperty, including without lirnitation
3t minerals, oil, gas, geothermal and simitar matters, located in COOK "Crunty, Stale of iliinots (the “Resl

Property"):
LOT 209 iN FRANK DE LUGACH'S WOODED HILLS, BE:NG A SUBDIVISION OF THE SOUTH 1/2 OF
THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 37 MORTH, RANGE 32 ZAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, iL

¥e
The Resl Property or its address is commonly known as 10629 §. B2ND AVE, PALCS HIiLLZ, Il 60465, nﬁi
o

Aeal Property tax identitication number is 23-14~214-007-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property anghy
all Rents from the Property. In addition, Granter grants (o Lender & Uniferm Commercial Cude securily interest 1
the Personal Property and Pents.

DEFIRITIONS. The joflowing wards shall have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shalt have the meanings atiributed to such terms in the Uniform Commercial
Code. Al references 1o dollar amounts shall mean amounis in lawlul money of the United States of America.

Granlor. The wotd “Grantor™ means PETER T. KITCHIN. The Grantor is the mongagor under this Mortgage,

[

E Guarantor. The word "Guarantor™ means and ncludes without limitation each and all of the guarantors,
iy surelies, and accommodation parties in connechion with the indebtedness.

Improvements. The word "improvements” means and includes without limitation ali existing and future
improvemnents, buildings, structures, mobile nhomes affixsc on the Real Property, facilities, additions,
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replacaments and other construction on the Real Fraperty.

indebtedness. The word "Indebiednass” means all principal and imerest payable undoer the Note and any
amounts expenden or advanced by Lender to discharge obligations of Granior or expenses incurred by Lender
1o enlorce obligations of Grantor unde: this Martgage, together with interest on such amounts as provided in
this Mortgage. At no time ahall the principal amount of lndebtedness secwsed by the Morigags, notl
including suma advenced lo protect the sccurity of the Maortgage, exceed the note ameount of
$155,000.00.

Lender. The word "Lender®” means SOUTHWEST FINANCIAL BANK AND TRUST COMPANY, its successors
and assigns. The Lender is the morlgagee under this Moangage.

Mortgage. The word "Morigage” means this Mortgage batween Grantor and Lendes, and includes without
lirmitation att assignments and securiy interest provisions relating to the Personal Property and Hents.

Nole. The word "Note" means the promussory nole of credit agreement dated October 18, 1996, in the
original principal amuatint of $155,000.00 from Giantor 10 Lender, logether with all renewais of, exiersions of,
modifications of, refinarcirgs otf, consclidations of, and substitutions tor the promissory fote or agreement.

The interest rate an the Notews 7.500%,

Personal Property. The words "Fersorat Propenty™ mean abl equipment, fixtures, and other articles of |
personal property now or hesealiso owned hy Grantor, and now or nereaher attached or affixed to tha Reat ;
Propenty; togother with all accessions, pans, and additions to, all replacements of, and all substituiions for, any |
of such propesty, and fogether with/ &' proceeds (inchiding without fimitation all insurance proceeds and |
refunds of premiums} fram any saie orather disposition of the Propenty.

Froperly. The ward "Property” means collecidvely the Real Propenty and the Personai Property.

Real Property. Tho woids "Real Priapenty’ mean the propeny, interests and nghts descabed above in the
"GSrant of Mortgage” seclion.

Related Documents. The words "Refated Documenis” mean and include without imnation all promissory
notes, credd alpeernents, ioan agreements, envirommsntal agreements, guaranties, secusity agreements,
mongages, deelds of tiust, and all other insttuments agreements and dotuments, whether now or hereafter
existing, cecuted in connecton with the indebtedness.

Henla. The word "Rents" means abl present and fulure rerds. revenues, income, issues, royalties, profits, and
niher benefits derived from the Fraperty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEM TQ SECURE (i) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS CF GRANTOH UNOGCH TS WMORTGAGE AND THE RELATEG
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLAWYING TERMS:

PAYMENT AND PERFORMANCE. Except as otberwise provided in this Morigage, Grantor shall pay to Lender ail
amouns secured by this Morligage as (hey become due, and shail strictly pedtorm all of Grantor's obligations

under this Mortgage.
POSETSSIGN AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantos's possession and use of
the Property shall be governed by the following provicions:

39 Possesgion and Use. Until in default or until Lender exercises its right to coliect Rents 2s grovided for in the
- Assignment of Fents form executed by Grantor in connection with ihe Propery, Grantar, may remain in
f\i possession and control of and operaie and manage the Property and collect the Rents from the Property.

Duly to Maintain. Grantar shalt maimtar the Property in tenantable condition and promptly perforin all repairs,
e replacements, and maienance necessary to preserve its value.,

;g Hazardous Substances. The terms "hazardous waste " "hazardous substance,” "disposal,” “release,” and
‘>l "threatened refease,” as used in this Mongage, shall have 1he same meanings as set forth in the
@ Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 1.5.C.

Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99--499 ("SAﬁ.ﬂ.“). the Harardous Materials Trarsponation Act, 49 U.5.C. Section 1801, et seq., ithe Hesource
Conservation and Recovery Act, 42 U.5.C. Sectiont 6901, et SET(J" o other applicable siate or Federal laws,
sules, or reguiations adopted pursuant to any of the foregaing.  Tne terms "hazardous waste™ and “hazardous
substance” shall alsc wclude, without mitation, petroleum and petroleum by-products or any fraction theieof
ang asbestos. Grantor regresents and warranis to Lender that: (a) During the period of Grarntor’s ownership
¢f the Property, there has been no use, generation, manufaciure, storage, treatment, disposal, release or
threatened release of any hazardous wasle or substance Dy any parsen an, under, about or from t-2 Proserty;
{b) Grantor has no fnowledge of, or reasan to believe that there has been, except as previously discicsed to
and acknowledged by Lender in writing, (i) any use, generation, manufaciure, storape, treatment, disposal,
release, of threatenso release of any hazardous waste or substance on, under, about or from 'he Pmpenr{ by
any prior nwners oF occupants of the Property o (ig airy actual or threatened litigation or claims ¢f any kind
by any persoh ielating 10 such matters; and {c] Except as previously discloscd 1o and ackrowieded by
Lender in writing, () neither Grantor nor any tenant, coniractor, agent or other authorized user of the Property
shall use, generale, (manufacture, store, treat, dispose of, or release any hazardous waste or substacce on,
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under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, stale, and Ipcal taws, regulations and ordinances, inciuding without limitaticn those laws,
reguiations, and ordinances described above. Grantor authorizes Lender and 1 agents 1o enter upon the
Properly (0 make such inspections and tests, at Grantor's expense, as Lender may deem appropriate [0
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes cnly and shall not be conslrued 1o create any responsibility or fiabitity
on the part of Lender to Grantor or to any otner person. The representations and warrarties contained herein
are based on Grantor's due ditigence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby {a) reloases and waive$ any future Claims against Lender ltor indemnily oi
contributicn in the event Granior becomes liabie for cleanup or other costs under any such laws, ani ()
agrees to Indemnity and hold harmiess Lender against any and all claims, losses, llabilities, damages,
Fqnalnes, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mongage or as a ~anseyuence of any use, generalion, manufacture, storage, disposal,
ralease or threatened release occurning prior to Grantar's ownership or interest in the Property, wnether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage,
ncluding the obligation o indemnily, shali survive the pavment of the Indebledness and the satisfaction and
reconveyance of the tien of this Morntgage and shail not be aflecied by Lender's acquisition of any irterest in
the Property, wiether Qiy foreclosure or otherwise.

Nulsance, Wasle. Crantor shall nol cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wasia on.or to the Property or any portion of the Froperty. Without limiting the generality of the
faregcing, Grantur wif vt remove, or grant to any ofher party the right 1o remave, any timper, minerals
{including oil and gas}), sa_gravet or rack products without the prior written congent ¢f Lender.

Removal of improvemenis, Grantor shall not demolish or remove any Improvements from the Real Property
without the prior writlen consant-af Lender. As a condition 1o the removal of any Improvements, Lender ma

require Grantor 10 make airarosments satisfactory to Lender 10 replace such !mprovements  wit!

tmprovements of at feast equal valie.

Lender's Rtht fo Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable imes o attend to Lender’s inmerests and to inspgect the Property for purposes of Grantor's
campliance with the tarms and condition: afthis Mortgage.

Compliance with Governmental Requiremsita . Grantur shall promptly camply with all faws, ordinances, and
regufations, naw or heveafter in effect, of alt governmental autnarities applicadie 10 the use or occupancy of the
Property, including without limitation, thae Americins "Nith Disabitiies Act. Grantor may contest in good faith
any such law, ordinance, or reguiation and withhuld comphiance during any proceading, including apprapiiate
appeals, se Jong as Geantar has notified Lender in writing prior to dging so and so long as, in Lender's sole
opinion, Lender's interests in the Property are not jeoparcdized. Lender may require Grantor Yo post adequate
security or a surety bond, reasonably satisfactory to Lencer, in protect Lendei's inteiest.

Duty ta Prolect. Grantor aarees neithers 1o abandan nor lezve unattended the Property. Grantor shall do all
othes acts, in addition 1o those acts set forth above in this 3eciion, which from the character and use of the
Property are reasonab’y necassary 10 protect and preserve the Prozeny.

CUE ON SALE - CONSENT BY LENDER. Lender may, at its optiun, geciare immediately due and payable all
sums secured by ihis Mortgage upon the sale or transfer, without the Lendar's nrior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or ranairmeans the conveyance of Real
Property or any right, title ar inleres! therein, whether legal, beneficial or suuitable, whether voluntary of
imvaluntary; whether by outright sale, deed, installment sale contract, tand contract, roriract for deed, leasahold
interes! with a term greater than three (3) years, ase-cption contract, or by sale, assionmant, or transfer af any
benaficial interest in or to any land trust holding title 1o the Real Pregenty, or by any other Jnethod of conveyance

ol Real Property intarest. ¥ any Grantor is a corporation, partnership or limited liabdity company, transfer alsqtb
includes any change in ownership of more than twenty-tive percent {25%) of the voting stock, patrarship intereslsr

o1 limited liability company interests, as the case may be, of Grantor. However, this aption shall nol be exercis&dm

by Lender if such exercise is prohibited by federal Jaw or by Rinois law.

.

TAXES AND LIENS. The following provisions relaling 1o the taxes and liens on the Property are a part o thisg

Motgago.

Payment. Grantor shail pay when due (and in all events prior to definquency? all taxes, payrofi l:zu:esz5 SDECIAN o

taxes, asepssmants, water charges and sawer service charges lavied against or on account of the
and shall pay when due all ciaims for work done on or for services rendered or matenal furaished 10 th
Propedy. Grantor shall mantain the Praperty free of alf liens having priority over or equal to the interest of
Lender under this Mortgage, excent for the lien of taxes and assessmants nol due, and except as otherwise
provided in the following paragragh.

Right To Contest. Grantor may withhold payment of any tax, assessmenl, or claim tn conigction with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeo ardized. I a'lien
arises or is filed as a result of nanpayment, Grantor shall witten hfteen (16) days alter the lien arises ar, i &
lien is tiled, within fitteen {15} days atter Grantor has notice of the filing, secure the discharge of the lien, of it
requested by tender, deposit with Lender cash or a sufficient corporate surety bornd oF _other security
satisfactory to Lender in an amount sufficiant to discharge the lien plus an‘( costs and attgineys’ fees or other
charges that could accrue as a result of a foreciosure or sale under the Hen. In any contest, Grantor shall

dafegd itself and Lender and shall satisly any adverse judgment before enforcement against the Propaerty.

roperty, &%
8
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Grantor shall name Lender as an additional obligee under any surety bond furrisheq in the contest
proceedings,

Evidence of Payment. Grantor shall upen demand furnish to Lender sahisfactory evidence of payment of the
taxes o assessmems and sha authorize the appropriate governmentai afficial to defiver to Lender at any time
> written slatement of tha taxes and assessments against the Property.

Notice of Construction. Grantor shalt notify Lender at least fiteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materiaimen’s
lien, or other fien could be assered on acaunt of the work, servicas, or materials. Grantor will upon requast
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
¢l such improvements,
PROPERTY DAMAGE INSURANCE. The following provisions relating o insuring the Property are a part of this
Mongage.
Mairtenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended cavernge endorsements on a replacement basis for the full insurable vaiue covering all
Improvements.un the Real Property in an amcunt sufficient to avoid application of any ¢oinsurance clause, and
with a siandard mortigagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurence in such coverage amounts as tender mar request with Lender being named as
additional insureds <ip such liakility insurance policies.  Addinonally, Grantor shali maintain such other
insurance, including o not fimited to hazard, business interruption and Doiler insurance as ierder may
require  Policies shall ve written by such insurance companies and in such form as may be reasonably
aqcePte}ble o Lender. Gramted shall dediver to Lender centificates of coverage from each insurer containiy a
stipriation that covesaye will norbe cancelled or diminishec' withaut a minimum of ten (10} days’ prior writfen
natice to Lender and not contaming any disclaimer of the insurer's lability for {ailure to give such notice. Each
insurance policy alsa shall inclute ap. endorsement providing that coverage in favor of Lender will not be
impairad in any way by any act, onisaion of default of Grantor or any other person. Should the Real Property
ar any time become located in an arer doesignated by \he Director of the Sederal Emergency Management
Agency as a special ficod hazard area, Grantar agrees to chtain and maintain Federal Flood insurance, tq the
extent such insurance is required by Lenuer ond is or becomes avaitable, for the term of the loan or far the full
unpaid principal batance of the loan, or the wizaimum limit of coverage that is available, whichever is {ess.

Appiication of Proceeds. Granior shall promuy, naotify Lender of any loss or damage to the Property. Lender
may rmake proot of Joss if Granlor fails 12 do Lo within fifleen (15{ days of the casuafty. Whether ar not
Lender's secunty is impaired, Lender may, at ilG el2ction, apply the proceeds 1o the reduction of the
Indtebtedness, payment of any lien affecting the Pregenv, or the restoraticn and repair of the Property. If
Lander elects to apply the proteeds o resioration and repair, Grantor shall repair or replace tne darmiaged or
destreyed Improvements in a manner satisfaciory to Lerder. Lender shall, upon satisfactory proot of such
expenditure, pay or retnburse Grantor from the proceeds for the reasonable cost of repair or rosioration it
Grantor is not in default hereunder.  Any proceeds which have ot been disbursed within 180 days ater their
receipt and which Lender has not committed 1o the repaii or resisiation of the Property shall ba used first 1o
nay any amount owing to Lender under this Morgage, then 10 prepay accrued interest and the remainder, if
any, shait be applied to the principal balance of the indebtedness. M Lender holds any proceeds afier
payment in fuil of the Indebtedness, such proceeds shali be paid to Gramer

Unexpired Insirance al Saie. Any unexpired insurance shall inure 10 4he benefit of, and pass to, the
purchaser of the Properly covered by this Mortgage at ang frustee's salc-or other sale heid under the
provisions of this Morlgage, or at any foreclosure sale of such Propeny,

Grantur's Report on Insurance. Upon request of Lender, however not more tha, orce a year, Grantor shal
furnish to Lender a report on each existing policy of insurance showing: {4) the na'ne of the insurer; {p) the
risks insured; {c) the amount of the policy, (d) the property insured, the then cunen m2nlacement value of
, such property. and the marnner of determiring that value; and (le) the expiration date ot 2 policy. Grantor
ﬁ shall, upan equest of Lender, have an independent appraiser satisfactory 10 Lender detervi@ the cash value
replacement cost of the Property.

f EXPENDITURES BY LENDER. It Granlor fails fo compt{ with any provision of this Mortgage, or if any action o
! roceeding s commencid that would materiaily affect Lender's interests in the Property, Lender on Granior's
¥ hehalf may, but shall not be required o, take arly aciion that Lenaer deams apgropriate. ny amount that Lender
expends in s¢ doing will bear interest ai the rate provided for in the Nete from the date incutred or paia by Lender
.;plcr the date of repayment by Grantor.  All such expenses, al Lender's option, wili (a) be payable on demand, (D)
e added to the balance of the Natc and be apportioncd among and be payabile with any installment payments to
« become due during either (i) the term of any applicable insurance policy or” (i) the remﬁfning term of the Nate, o
{c) be trealed as a balloon pavment which will be due and payable at the Note's maturily.  This Mortgage alsa will
secure payment of these amourts. The righis provided for'in this paragraph shail ba in addition to any other
tights ot any remedies 10 which Lender may be entitled on account of the defaull. Any such action by {ender
ghgrl 00t be construed as curing the defaull so as to bar Lender from any remegy that it otherwise would have
ad.

gAﬁRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Tite. Grantor warranis that: (a) Grantor holds good and marketabie titie of record to the Property in fee
simgle, free and clear of all liens and encumbrances other than those set forth in the Real Froperty description
of in any tile insurance policy, tille repont, or final title OFI!’!IOH issued in favor of, and accepted by, Lender in
connection witht this Morigage, and (b) Grantor has the
this Morgaae to Lender.

ull right, power, and authority to exccute and deliver
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Defense of Title. Subjact to the exception in the paraTaph abave, Grantor warrants and will forever defend
the iitte to the Property against the lawhul claims of all persons. In the event any action or proceeding is
commencad that gueslions Grantor's title or the interest of Lender under this Mortgaue, Grantor shall detend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shail be
entitled to participate in the proceeding and 1o be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may reques!
from time to time 12 permit such parnticipation.

Complisnce With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
ail existing applicabie laws, ordinances, and regulaticns of governmanial autharities.

CONDEMHMATION. The tallowing provisions relaling te condemnation of the Property are a pan of this Martgage.

lication of Net Proceeda. If alt or any part of the Property is condemned by eminent domain proceedings

or Dy any Proceeding oi purchase in lieu of condemnation, Lender may at its election require that all or any

ortion of the. net Proceeds of the award be applied to the Indebtedriess or the repair or restoralion of the

roperty. /vhe net proceeds of the award shall mean the award afler payment of all reasanabie costs,
axpenses, and attorneys’ fees incurred by Lender in conneclion with the condemination.

Proceedings. ¢ aw proceeding in condemnation is filed, Grarior shall promptly nolify Lender in writing, and
Grantor shall proript'y take such steps as may pe necessary 1o delend the action and obtain the award.
Grantor. may be thc qominal party in such procending, but Lender shaill be entitled lo participate in the
proceading and to be ranresentad in the proceeding by counsel of its own choice, and Grantor will deliver or
cagse_ tot_be delive:ed to Lepder such insiruments as may be requested by it from time to time 1o permit such
panticipation.

iIMPOSITION OF TAXES, FEES AU CHARGES RY GOVERNMENTAL AUTHORITIES. The following provisions
relating to goverrmental 1axes, fees-ard charges are a part of this Mortgage:

Current Taxes, Fees and Charger. 1Jpon request by Lender, Grantor shall execute such documerts in
addition to this Morigage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantyr shall reimiurse Lender fur all taxes, as described beiow, together
with alt expenses incurred in recording, pertagting or continuing this Morigage, inclucing without limitation al
taxes, fees. ducutnentary stamps, and otherelaarges for recording or registering (his Morlgage.

Taxes. The I‘ollowin? shall constitute taxes 10 which this section applies: (a) a specific tax upon this lype of

Mort aae ar upan aif or any part of the Indebledyess secured by this Mnnqage; b} a specific tax on Grantor

which Grantor is aulhorized or required tu deduct finm payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type ol Mortgage char([;eablc agairst the Lender or the holder of the Note; anl ‘(}j)

a specitic tax on all or any portion of the Indeblednass or on payments of principal and interest made by
rantor.

Subsequent Taxes. |f any tax (0 which this section_apphes is enacted subsequent to the date of this
Mortgage, this event shall have the same effect a5 an Eveni of Dalault {as defined helow;. and Lender may
exescise any or ail of its avallable remedies for an Event of Dafiult as provided below unless Granlor either
a) pays the tax before it hecomes delinquent, or ’tt)).contesls Ui fax as grcwded above in the Taxes and
‘ Jefs ge;:non and deposits with Lender cash or a sufficient corporate surety bond or other security catisfactory
v Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a
security agreement are a pan of this Mortgage.

Securln{ A?yeement. This instrument shall constitute a securily agreement 1o Lhe extent any of the Propenty
constitutes lixtures or other persanal groperty, and Lender shall have all of the rights ot-a secured party under
the Uniform Commercial Code as amended from time to time.

Securlity interest. Lpon request by Lender, Grantor shall execule financing slaleme:its and take whatever
other action is requested by Lender 1o pefect and continue Lender's seCurity intercet !n the Rents and
Personal Property. In additon 10 recordin& this Mortgage in the real propery records, Levder may, at any
time and without further authorization yrom Grantor, file executed counterpars, copies or reproductions of this

Mortgage as a financing statement. Granlor shall reimburse Lender for all expenses incurred in perfecting o

continuing this securisy interest. Upon detault, Grantor shall assemble the Fersonal Propery in a manner and
at a place reasonably convenient 1o Grantar anid Lendar and make it available to Lender within three (3) days
aner receipt of writteh demand from Lender. -_
Addresaes. The mailing addresses of Grantor (debtar) and Lender (secured party), from which informatipn
concerning the security interest grantad by this Mon%:_a.ge may be obtawted (each as required by the Unilorm
Commercial Code), are as slated on the first page of this Maitgage.

FURTHER ASSURAMCES; ATTORNEY-IN-FACT. The fullowing provisions relating to funher assurances and
Altorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to timg, upon request of Lender, Grantor wili make, execute
and deliver, or will cause t9 be made, executed or delivered, ta Lender or 1o Lender's designee, anrd when
jequested by Lender, cause to be filed, recorded, refiled, or reracorded, as the case may be, at such times
and in such offices and places as Lender may feem appropriate, any and all such morlgages, deeds af trust,
security deeds, Security agreements, financing statements, continualicn statements, instiuments of further
assurance, cerlificates, and other documents as may, in the sule opinion of Lender, be necessary or desirable
in order to etlectuate, compiete, perfect, continue, or Ereserve {a) the obligations of Grantor under the Note,
this Mcrtgage, and the Related Oocuments, and (b) the liens and securily interests created by this Mortgage

as first and prior fians on the Propeny, whether now owned or hereafter acguired by Grantor. Unless

9y IZt896
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prohibited by law or agreed 1o the contrary by Lender in writing, Grantor shall reimhurse Lender for alf costs
and expenses incurred in connection with the matters referred (o in this paragraph.

Ailurney-—én-Fac_t. tf Granlor fails 6 do any of the thiags referred 1o i the preceding paragraph, Lender may
do so wr and in the name of Granlor and al Granlor's expense. For such purposes, Granicr hereby
srevocahly appoints Lender as Grantor's atiorney-in—fact for the purpose of making, executing, detliverineg,
filing, reccrding. and doing all other things as may be necessary of desirable, in Lender's sale opinion, ic
accomptish the maters reterred to in the preceding paragraph.

FULL PERFORMANCE. ¥ Grantos pays all the indebtedness when due, and otherwise performs all the obligations
impased upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suifable satistaction of
this Mortgage and switabie s'atements of termination of any Gnancing statement on file evidencing Lender's
security interesi in the Rents and the Personal Property. Grantor will pay, it perrmitied by applicable faw, any
reasonable termination fee as determined by Lender trom time to time. If, however, payment is made by Gramior,
whether voluntarily of otherwise, or by guarantor or Dy any third parly, on the Irdebtedness and theieatter Lender
i farced to remit the amaount of that payrment (a) to Grantor's trustee’in bankruptcy or (o any simitar person under
any federal or stat: banquptcg iaw or law f{or the rewet of dentars, (b by reason ¢f any judginemt, decree or order
of any court or administrative body having jurisdiction over Lendear or any of Lender's Droperiy, or (C) by reasc.: of
any settlement or compromise of any claim made by Lender with an?« claimant lincluding without limitation
Grantor!, the Indebtedness shalt be considared unpaid for the purpoze of entorcement of this Mortgage and this
Mortgage shall continur th be efective or shall be reinstated, as the case may be, notwithstanding any
canceltation of this Mongays o+ of any note or olher instrument or agreement evidencing the Indebtedness and the
Froperty will contiriue t0 secur< the amount repaid or recovered 1o the same extent as if that amount never had
been orginally raceived by Lerger, and Grantor shall be bound by ary judgment, decree, order, settlement or
compremise refating {o the Indebt/=Ziess or 1o this Mengage.

DEFAULT. Each of the following, atane ontion of Lender, shafl constitute an event of default {"Event of Default"}
under this Mortgage:

Default on indebledness. Failure of Gramoy to make any payment when due on the indabtedness.

Default on Other Payments. Failure o! Grantor within the time required by this Morrgage to make any
paynl"_lent for iaxes or insurance, Gr any olrcr-payment necessary to prevent filing of or to effect discharge of
any lien.

Complignce Defaull. Failure of Grantor to conplewith any other term, obligation, covenant or candition
cantained i this Mortgage, the Nole or in any of the Reated Documents,

Default in Favor of Third Parties. Should Grantor/default under any foan, exteasion of credit, securdy
agresment, purchase of saies agreement, of any other aygreéement, in favor of any other creditor or person that
may materially atfect any of Grantor's property or Graniar's-ability to repay the Note or Grantor's ability to
perform Granior's obligations under this Mertgage or any of (n# i?2lated Gocuments.,

False Statements, Any warranlp representation nr statement mudz or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Docuuents-is false or misleading in any malerial
raspect, either now or al the time made or furnisheg.

Defective Collateralization. This Maortgage or any ot the Related Docaments ceases ta be in full force and
eltect {including fzilure of any collateral documenis to create a valid anc parfected security interest or lien) at
any time and for any reason.

Death or insoivency. The death of Grantor or the dissolution or termination n! Grantor’s existence as a going

business. the insalvency of Grantor, the appointmert of a receiver for any pan of Grantor's propery, any
assignment for the benefit of creditors, any type of creditor workout, or the commenrenient of any proceeding
under any barkruplcy or insolvency laws by or against Grantor.
Forectosure, Forfeiture, ete. Commencement of foreclosure or forfeiture proceedings.  whother by judicial
proceeding, self-help, repossession or any other method, by any creditor of Granlor - 2y any governmentz.
, agency against any of the Froperly. However, tnis subsection shall not apply in the event o g good faith
3] dispute by Granor as to the validity or reasonableness of the claim which 18 the basis of th2 foreclosure of
- ioreleiture preceeding, provided that Grantor gives i.ender written notice of such claim and turnishes reserves
wi or a suiety bond for the claim satisfactory to Lender,
®™ Breach of Other A reement. Any breach by Grantor under the terins of any Sther agreement between
¥ Grantor and Lender that is not remedied within any grace period provided therein, including vithout imitztion
e Ia?y agreemenl concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or

+ & |Aler.

-

#1Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indehtedness or any Guarantor dies or becomes incompetent, or ievokes or disputes the validity of, or liabiity
under, any Guaranty of the indebicdness.

Advirse Change. A material adverse change occurs in Grantor's nancial condition, or Lender beligves the
progpect of payment or performance of the indebtedness is impaired.

tnsecurity. Lender reasonably deems ilsell insecure.

RIGHTS AND REMEDi£S ON DEFAULT. Upon the occurrence of any Event of Defauit and &i any time thereafter.
Lender, 2t its option, may exercise any cne or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerate Indebtedneas. Lender shall have the right at its oplion without nolice to Granur 10 declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor wouid be
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required 10 pay.
UCC Remedies. With respect ta all or aqr pant of the Perscnal Propenty, Lender shall have ali the righis and
remedies of a secured paity under the Uniform Commercial Code.

Collect Renis. Lender shall have the right, without notice to Grantor, to take possession of the Propeny and
coliect the Pents, mr.!udinq amounts past due and unpaid, and apply the net preceeds, over and above
Lender's costs, against the Indebledness. in furtherance of this ri?hL Lender mafy requira any tenarit or other
user of the Pro ert%; to make payments of rent o use fees directly to Lender. I the Rems are collected by
Lender, then Grantor lrrevocabl{ desigrates Lender as Grantor's amtorney-in-fact to endorse instruments
received in payment thereof in the name ot Grantor and to negotiate the same and collect the procesds.
Payments by tenants or other users to Lendar in response to Lender’s demand shali saiisfy the obligations for
w"ich the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in persaon, by agenl, or throuyh a receiver.

Mortgagee in Posseasion. Lender shall have the right 1o be placed as mortgagee in possession or to have a
receiver appsttited to take possession of all or any pait of the Property, with the power to protect and preserve
the Property, o oparate the Proneri precedmﬁ fareclosure of sale, and to collect the Rents tfrom the Property
and apply the praceeds, over and above the cosl of the rec‘ewersnl_ﬁ, against the Indebtedness. The
mortgagee in possession of yeceiver may serve without bond if permitted Dy law, Lender's right o the
appointment of a receiver shall exist whether or not the appareni value of the Property exceeds the
Indebtedness by a4 suhsiantial amount. Employment by Lendei shall not disqualify & person from serving as a
raceiver,

Judicial Foreclosure. Leadér rmay obtain a judicial decree foreclosing Grantor's interest in all ¢r any part of
the Property.

Deficiency Judgment. I permitied by applicable law, Lender may obtain a j_udgment for any deficiency
remaining in the Indebledness aus to Lender atter application of all amounts received irom the exercise of the
rignts provided in this section.

Other Remedies. Lender shall have all-cther rights and remedies provided in this Morigage or the Note or
available at law or in equily.

Sale of the Property. To the extant permitien by applicable law, Grantor heraby waives any and all right to
have the property marshalled. In exercising it rights and remedies, Lender shall be free to sell ail or any part
of the Property together or separateiy, in one sale o hy separale sales. Lender shall be entitled to bid at any
public saie on all or any poition of the Property.

Notice of Safe. Lender shall give Grantor reasonabic xotice of the time and place of any public sale of the
Personal Property or of the \ime aher which any privaie sale or nther intended disposition of the Personal
Property is to be made. Reascnable notice shall mean rioitoe given at least ten (10} days belore (he time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a-ureach of a provision ol this Montgage shall not
constitute a waiver ¢l or prejudice the party's rights otherwise to aemand stiict complignce with that provision
or aery cther provision. Election by Lender to pursue any remddy stall not exclude pursuit of any other
remedy, and an; election to make axpenditures or 1ake action to peitzan an obligation of Grantor under this
Mortgage after lailure of Grantor to perforrm shall not alfect Lender's nghtio declare a defau’t and exerclise Hs

remedies under this Mortgage.

Alnrneys’ Fees; Expenses. |f Lender insiitutes any suit or action to enlorce any of the terms of this
Morigage, Lender shall be entitled to recoves such sum as the court may aciudge reasonabie as attorneys’
fess at irial and on any appeal Whether or not any court action is involved, ail reasonable expenses incuried
by Lender that in Lender's upinion are neuessan{ at any time for the protectizn of its intetest or the
eAforcement of its rights shali become a pant of the Indebledness payable on demand und shall bear interest
frcm the date of expenditure unlil reﬁald at the rate provided for in the Nole. Exprasas covered by this
Para,qraph include, without liritation, however subject (o any limits under applicable fav,, Lender's atmrnars
ees and Lender's iegal expenses whether or noi there is a lawstit, including attorneys’ faer for bankruptcy
proceedings (inciuding efiorts to modify or vacaie any aulomalic stay of injuncticn), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtamm%mfe reports {includi
foreciosure reports), surveyors' reports, and appraisal fees. and title insurance, o the exient permitted bge,
appiicable law. Grantor also will pay any court costs, in addition to all other sums provided by law. ‘

&
NOTICES TO GRANTOR AND QTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default 2na any nolice of sale to Grantor, shall be in writing. may be be sent by telefacsimilie, and shalhs
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, i
maiied, shall be deemed effective when depasited in the United Ctates mail first class, certilied or regisiered mail
postage prepaid, directed to the addresses shown near the beginning of this Morigage.  Any party may change it
address for notices under this Murtgage by giving formal wrilten notice to the other parties, specitying thal thel™
urpese of the notice is tn change the party’s address. Al copies of notices of fereclosure from the holder .. any
ien which has pnority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Montgage. For notice purposes, Granler agrees to keep Lender informad at all times of Grantor’'s current address.

MISCELLANEQUS PROVISIONS. The following miscellzneous provisions are 4 part of this Mortgags:

Amendinenis. This Mortgage, together with any Pelated Documents, constitutes the entire understanding and
agreement of the parties as 1o the maiters set forth in this Morlgage. No afteration of or amendrent to this

crigace shall be elfective unless given in writing and signed by the parly Or parties sought to be charged or
bound by the alteration or amendment.
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Annus) Repors. !f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement or net cperating income received from the Property durin
Grantor's previous fiscal year in such form and detail as Lender shail require. "Met pperating income” sha
mean all cash receipts from the Property less all cash experditures made in connection with the operation of

the Property.

Appticabte Law. This Moripage has been deiivered lo Lender and accepled by Lender in the State of
Mingis. This Mortgage shafl be governed by and construed in accordance with the laws of the State of

Minois.
Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are nd 1o be
usd to interpret or define the provisions of this Mortgage.

Merger. Theie shaif be no merger of the interest or estate created by this Mortgage with any other interest or
estafe in the Property at any #me held by or for the benefit of Lender in any capacity, without the written
cansent of Lender,

Saversbility. ' a court of competent jurisdiction tinds any orowision af this Mortgage to be imvalid or
unenforceable 26 fo any peson or circumstance, such finding shall not render that pravision invalid or
unenforceable as(to any ofher persons or circumstances. (f feasible, any such ¢Henading megmn shall be
deemed to be moditi=g 1o be within the limits nf enforceatility or vatidity, hewever. it the cHending provision
canno he so modied, ‘Ushall be stricken and all other provisions of this Martgage in all cther respects shafi
remain vahd and enfaresao's.

Successors and Assigns. (Subject 1o the limitations stated in this Mongage on transfer of Grantor's interest,
this Mortgage shall be bindirg upun and inure 10 the benefft of the parfies, their successors and assigns. i
ownersip of the Property becomes vested in a pesson ather than Grantor, Lender, without notice (o Grantor
may deal v.th Cramtor's successo’s with reference to this Mortgage and the indebtedness by way of
forhearance or extension withous releasing Grantor from the obligations of this Martgage or lizbiity under the

Indebiedness.
Time 18 of the Essence. Time is of the essence in the performance of this Morigage.

Waiver of Homestead Exemption. Granor Fereby releases and waives all rights and benefits of the
homestead exemption laws of the State of llineiz s to afl lidebtedness secured by this Mortgage.

Waivers and Consents. |ender shall not be deemad to have waived any righis unider this Mongage {of under
the Related Documents) unless such waiver is in writing and signed by Lencer. No delay or omission on the
part of Lender in exercising any right shall clperate ac a waiver of such right or any other right. A waiver by
any party of a provision of this Monﬁage shail nol canstitiie & waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provisicn or any oiee arovision. No prior waiver by Lender, nar any
course of dealing hetween Lender and Grantor, shall constitulZ a waiver of any of Lender's rights or any al
Granfor’'s obligations as (o ang future transactions. Whenever‘consent by Lender is required in this Morigage,
the granling of such consent by Lender in any inslarce shall wot conctitute continuing consent 10 subsequent
instances where such ronsent s required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF TH'C MORTGAGE, AND GHANTOR
AGREES TO TS TERMS.
GRANTOR:
7 TPETER T, KITCHIN
e}
op|

X

Signed, %nowiedged and delivered in the presence of:

e

. £
s S
X Lo ,fj{{.z"ﬁf e L G
Wes&

Witness
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INDIVIDUAL ACKNOWLEDGMENT
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STATE OF b e ! ) : PATRICIA M. HOFFMAN (
)( NUTARY BURIC 14T (9 rLL.Nursi‘
)SB ?SJW COMMISSILN EXPHES 114000 5
COUNYY OF AL
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On 1his day befcre me, the undersigned Notary Public, personally appeared PETER T. KITCHIN, to me known to

be the individual described in and whs executed the Mortgage, and acknowledged that he or she signed the
Morigage as his or her free and voluntary act and deed, lor the uses and purposes therein mentioned

Given under riy tand and official seal this ____Qf‘ day of - TN a1y
B ‘ S . rd s ( Lt
By AR T Y Residing at._. R SER
.-’".v‘ A
Notary Public in and for\teStateof ", 7 . 0 o+ - '

My commicsion expires "

e Lt Pl
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