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SHORT FORM OF GROUND LEASK

THIS SHORT FORM OF GROUND LEASE is execuied this _:,_3 day of October, 1996, by and
7 petween BRADLEY REAL ESTATE,3NC., a MARYLAND corporation {"Landiord”), having its
princ'pal place of business at 40 Skokic Houlevard, Suite 600, Nortibrook, Hlinois 60062, aud
IHOI" PROPERTIES, INC., a California corporpiion ("Tenant"), having its principal place of buziness

at 525 N. Brand Boulevard, Third Floor, Glendals, Catiformia 91203-1913,

WITNESSZ 0 H: g’;

THAT Landlord owns the tand, fogether with certain fimprovements constructed thereon, known 4
as Rivercresi Shopping Center, located on the southwest corner ot Cicero Avenue and Route 83, in the v
Village of Crestwood, County of Cook, State of lilinois, as generally sivwn on Exhibit A attached hereto %%
and, by this reference, incorporated herein, and as more particularly desctied in Exhibit B auached (2
hereto and, by this reference, incorporated heretn (“Center”). For and in consideration of the covenants,
and agreements contained in that certain Shopping Center Outlot Ground Lease dated of even date
herewith ("Lease™), Landlord does hereby demise and lease unto Tenant, and Tenint does hereby leage
from Landlord, that certain land, heing designated as Pad D on said Exhibit A, congistiag of 10,000
square feet, as more particularly described in Exhibit C attached hereto and by ipic reference
incorporated herein ("Land"}, together with the rights appustenant thereto. (Said Land, together with the
Improvements {as defined in Section 12.% of the Lease] to be constructed thereon by Terant, shali
hereinatter be referred to as the "Premises.”) In addition, and for no additional considerasion, Landlord
hereby grants te Tenant for the Term (as defined in Section 2.3 of the Lease), in accordance with, and
subject to, the terms and conditions of the Lease, including, without limitation, those set forth in
Section 4 of the Lease: {a) the exclusive right, license, easememt and privilege to erect, maintain and
electrify a free-standing sign, subject to governmental and Landlord’s approval as to design and height
in accordance with the provisions of Exhibit D to the Lezase, 2t that location in the Center shown 25 the
"[HOP Sign"” on said Exhibit A, for the benefit of Tenant and its subtenant (if ary, as may be permitted
under Section 13 of the Lease); and (b) the non-exclusive right, license, easement and privilege to use
the Common Areas (as defined in Section 5.2 of the Lzase) of the Cemter for (i) vehicular and pedesirian
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ingress and egress (o and from e Prenuses, de Common Areas, and the public rights of way adjuining
the Center, (1) vehicular parking, and {1i1) utifity consiections and installations, for the benefit of Tenant,
its subtenant (if any, as may be permitted uider Section 13 of the Lease), and thieir respective employees,
agents, customers and other invilees.

TO HAVE AMD TO HOLD the Premises for a period of twenty-five (25) years commencing on
thie first to occur of: (a) the Jate of the substantia! completion of the Improvements to be erected on the
Land and the instailavion of Tenant's or is affibate’s Trade Fixtures (as detined in Section 22.1 of the
Lease}, (b) the date that the business to be conducted an the Premises opens to the public, or (¢} one
hnndred twenty (120) days after the date that Tenant commences construction of the lmprovements in
accordance with the provisions of Exhibit D w the Lease, subject to day for day extensions (or delays
resulting.arorn force majeure (as defined in Section 12,1 of the Lease) and/nr Landlord's failure 10
substantially ‘complete Landlord’s Work (as defined in Section 11 of Exhibit D 10 the Lease), or
() March 15,0507, subject to day (or day extensions for delays resulting from Landlord's failure 0
substantiaily coinpierc, Landlord’s Work, provided such delays defay the opentag of the business to be
conducted on the Preqvses {"Commencement Date"); pravided, however, if the Commencement Diae Falls
on a day other than the Girst.day of any calendar month, then said term shall terminate twenty-five (25)
vears after the last day of thecalendar roonih during which said Conunencement Date falls. Provided
it shall not then be in default undor the Lease (beyond any applicable cure period), Landlord also hereby
grants to Tenani the option to exterd said initial term for four (4) additional, conseemive periods of five
{3) years each, by giving written notice o Landlord of its intention to exercise said opiions, respectively,
at least one hundred eighty (180} days prior to the expiration of the applicable preceding term.

SUBIECT TO the following provisions Coniained in the [ease:
5. Use of Common Arcas

5.1 Conditions of Use. As pravided i Yeedon 1,1, Tepant and its subtenant
(f any, as may be permitted under Section 13), and their scspective employees, agents,
custorers and other invitees, shall have the right to use the Conunon Areas of the
Center, subject to the conditions hereinafter stated. Tenant's @l the other's use of the
Common Areas shail be subject to the rights of Laadlord underth2 terms of the Lease
and the following conditicns: (a) the Common Areas shall be used by Tenant aid its
subtenant (if any, as may be permitted under Sectien 13}, and their respective emplovecs,
agents, customers and other invitees, in conunon with employces, agents, customers and
other invitees of Landiord and parties 1o whomn the right to use the Comnnon‘Azeas has
been gramed by Landlord including the other owners, oceupants and tenants aiv! their
respective invitees from time to time in 6r in conjunction with the Center; (b) Tenam’s
and the other’s right io use the Common Areas shall terminate upen the tennination of
the Lease by lapse of time or otherwise; {c) Tenant shall not make any use of the
Common Arens which shail interfere in any way with the use of the Common Areas by
others; and (d) Tenant’s use of parking arsas or other Common Areas shall be sutject
to the reasonable and nondiscriminatory rules and regulations set forth in the Lease and
from time to time established by Landlord pursuant to the provisions hereof, provided
same are applied and enforced in a untform and non-discriminatory manner.

52 "Common Areas" Defined. The "Common Areas” are hereby defined
as consisting of sidewalks and canopies, landscaped areas, streets, alleys, passageways,
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enrances and exits, awtomobile and truck roadways, parking areas, ramps and
concourses, service corridors, loading courts, loading platforms, truck docks and fruck
maneuvering areas, ramos and stairs not contained in stores, dircclory signs and
equipment and information and telephone hooths, public and commen washrooms and
service areas, lockers and locker rooms, lounges and shelters and any other facilities
available for common use, all as they may from time to time exist at the Commencenent
Date, and by addition and substimtion by Landlord thereafter, and as shall be available
to all the teaants and occupants of the Cemter and their respective employces, agents,
custoiners, licensees and nther invitees. Provided, however, “Common Areas” shall not
include any erclosed mall now or hereafter Jocared in the Center.,

5.3  Landlord’s Rights and Obligations. So long as Tenant’s use and
enjoymznl of the Premises (s not unreasonably impaired, Landlord may at any time close
any Comiron Areas to effect construcrion, repairs, alterations, additions or changes
therero, ora prevent the acquisition of public rights in such argas, or to discourage non-
customer use, k! may o such other acis in and to the Common Areas as in its sole
Judgment may be decirabile to improve the cotivenience or operation thereof. Landlord
will operate, tianage, saaintain and repair or cause to be operated, managed, mainsained
and repaired, the Consien Aveas (to the extent same is not done by any major store in
the Center), in a good condinoy throughout the Term. Landlord agrees that throughout
the Term it shall not, nor sialli permit others to, (a) construct any buildings or other
structures in that portion of the Common Areas adjacent to the Premises shown as the
hatched area on Exhibit A ("Protecrod-Area”™), and at all times the Protected Area sivall
be used and maintained solely for stresi 1evel parking and vehicular and pedestrian
movement, and uses incidental thereto, and-{b) reduce the number of parking spaces
located in the Center betow the greates of (i} iheaninimum number required by applicable
Iaw or ordinance, or (i) four parking spaces for ¢eoin !, 000 square feet of Rentable Area.

21. Prohibition Against Competition

21,1 Lsndlord’s Covenant. Landlord agrees, forqt«<if and its suecessors and
assigns, that, commenzing upon the dare of the mutval execution ot the Lease and ending
upon the expiration of the Term or earlier 1ermination of the Leasz, no portien of the
Center (other than the Premises), nor any property located within ont ([} mile of the
poundaries of the Center now or hereafter owned or controlledl, divectly orindirectly, by
Landglord, shali be used for a Competitive Restauram (45 hereinafter defined) A5 used
herein, the term "Competitive Restaurant” shall mean (except as bereinafter provided)
any food service operation that seils or offers for sale typical breakfast items, suchas,
bus not linited, to, egg dishes (aione or in combination with other items), pancakes,
waffles, biintzes, french toast, or hot or cold cereal, In no event shall "Competitive
Restaurant” mean any so-called "fast food” service operation, such as, but pot limited 1o,
MceDonald's, Burger King, Wendy's, Taco Bueno, Tace Bell and Whatapurger, or any
coffee house, such as, but not limited 15, Starbucks and Seattle’s Best Coffee, donut
shop, such as, but not 1imited to, Dunkin® Donuts, hagel shop, such as, bui not limited
to, Big Apple Bagels, any ethnic restaurant serving ethnic food, or any other food service
operation which sells typical breakfast items only an weekends and/or hoiidays.

Notwithstanding the foregoing, the foregoing restrictions shail not apply to any
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premises located in the Center or within one (1) mile of the houndary lines of the Center
now or hereafier owned or controlled, directly or indirectly, by Landlord, whereby any
existing leases of those premises do not permit Landlord to enforce the foregoing
restrictions against the tenants under those leases, by reason of the fact that they do not
contain limitations or restrictions on the uses of the premises demised thereunder, or they
permit the premises to be used as Competitive Restaurants, but onty for so long as those
existing Jeases shall remain in full force and effect. The foregoing restrictions will
continue only so long as the business conducted upon the Premises is a food service
operation of the type comprising a Competitive Restaurant, except tiat szid restrictions
shall continue in fuli force and effeci during the period prior to the initial construction
of .the Improvemems and during temporary periods of damnage, destruciion, repair,
cestoration or remodeling of the Improvernents, until cuch time as same can reasonably
be <eraired, restored and/or completed.

212 Tenant’s Remedy for Breach. The covenart of Landlord contained in
Section 21,145 »omarerial inducement for Tenant to enter into the Lease, and upor any
breach by Lanalerd of said covenamt, which breach is not cured within thirty (30) days
after written notice ther:of by Tenant to Landlord, Tenant shall have the right to pursue N
all of its rights availab'¢ at law or in equity, including canceliation of the Lease, a suit
for damages, and/or a suit for iajunctive refief (it being understood that the enumeration
of the foregoing rights and re:nedies shall not preclude the exercise of any other righis
or remedies which might be avaiiable-at law ot in cquity).

36.  Right of First Refusal. If at ar'y tiine after the date of the mutual execution of
the Lease and prior to the date of the expiration of the Term, Landlord shail desire 1o sell
the Land separate and apart from the Center or.any substantial portiton of the Center,
Tenant shail have the vight of first refusal as foltorve: Landlord shail give to Tenant a
notice in writing apecifying the terms and conditions vron which it desires to sell the
Land and offering 10 sell same to Tenant upon said terms and conditions. Within ten (10)
days after receipt of said notice, Tenant shall eiiher accept or razct said offer. If Tenant
shall reject said offer, then for a period of one hundved eiphiy-{180) days afier the
expiration of said ten {10} day period Landlord shall be free to sl to zuy other person
upon the terms and conditions specified in said notice. If the sale is to be'made on terms
and condirions other than so specified, then the right o purchase shall ageinbe oftered
to Tenant as sei forth above. The rejections of any one or more such offers by Tenant
shatl not affect its right of first refusal as 10 any other sates by Landlord or its svieissors
Qr asSigns.

Landlord and Tenant acknowiedge and agree that the area of the Land is intended
to accommodate the building and retated improvements comgrising the Iimprovements to
be constructed thereon, and that Tenant’s appurienant rights set forth in Section 1.1 are
essential 10 the use and enjoyment of the Land and Improvements, and that any
prospective purchaser would not purchase only the Land, without such or similar
appurtenant rights. The parties also acknowledge and agree that the exact area and
configuration of the Land could easily be varied so as to incorporate a larger area of the
adjacent property, with or without such appurtenant rights, which would be the functional
equivitlem of i sale of the Land and such appurtenani rights. Accerdingiy, Landlord and
Tenant hereby agree that, for the purposes of this Section 36 only, the term "Land” shall
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mean the Land area as presently configured, together with such appurtenant rights, or |
such larger area, with or without such appurtenant rights, to the end that the right of first 1
refusal set forth hecein shall apply to the sile ol any portiun of the Cemier (separate and 4
apart trom the remainder of the Center) wiich includes the Improvements and any
adjacent property principally tntended to service the Improvements, with or witheut such
appurtenant rights. Additionally, in connection with any such sale, wnether to Tenant
or to other prospective purchaser, the parties will enter into an agreement, to be recorded
and run with the land of the Center, to provide for the appurtenart rights specified in
Section 1.1 and the restrictions set forth in Section 21.%, as well as any other material
rights of Tenant under the Lease that might be ot off by reason of such sale.

It ts anderstood and agreed that this Shost Form of Ground Lease is executed solely for the
purposc of giviig natice to the public of the existence of the Lease of the Premises, the terms and
conditions of whith zre expressly incorporated herein by reference for all purposes as though fully set
forth herein.  Should there be any inconsistency between the terms of this instrument and the Lease
incorporated herein, the ‘zims o1 said incorporated Lease shall prevail.

IN WITNESS WHEREOF . _the paities hereto have execated ihis Short Form of Ground Lease
as of the day and year first above writien,

Landlord:

Bradley Real Estaie, Inc., a Maryland corporaticn

Tenant:

{HOP Properties, Inc., a California corporation

. o

\/ By: . ;W el
k - “S: )“?L.' LAY /‘”

-‘i% "o Ly : eyt )
YoUOName: _al S pid D b i

e ————
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\ FLAL oS
! State of Meysachusztrs )
! County of cockl 5.8.

SOn this :;fti"ﬂ"f day of (Odee 1996, before me personally  appeared
\_/f[mc.a,u kﬁq e }?(_ o toome pesonally known. who, by me duly swom (ur
affirmed) did say that (s)he is tile - _#c e s, 7 of Bradley Real Estate, ., {and that the seal
affixed 1o said instrument i« the corporate seal of said corporation,  and that said instrument was signed
fand }wah.dl i behalf of said corporation by authority of iis board of directors, and said
A ange S AL fee acknowledged said instrument 1o be the free act and deed of such
corporation [and that said corpdration has no corporate seal|.

3 ) - g«-we.wr.(x.'m.f.w.f’z./z.w...w..'z. m««i

i o Yy ¢ _SEAL" §

Signature __ /. s £ A < "OFFIC IMR \ :

> Pri ) Iy - < Adrian K. Ratner %

Name Printed Lt AR Al LKL ¢ Nuliry Public, Stie of Dlinois ,:
My commission expires S 2477 §< My Cominissic Expires NRYT

é((((((({(((((.1.((("’(‘(!.(((((\(({f((((((((‘(((((((

State of California Yo,
County of Los Angeles )

On M. oty b before me, )< St j_ff_”i_w_z_ a Notary Public in and for
said County and State, persun 1Ity appeared Richard K. Herzer, paasonally known to mie to be the person
whose name is subscribed to the within instrument and acknowledaed 1o me that he executed the sime
in his authorized capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, exccuted the instrument.

WITNESS my hand and official seal.

'

Jaanna V. Martira?,x
Connn, 31050176

NCOTARY 1MUALIC C&IFORNMﬁ

LOS ARGELES COUNTY .J

Gomm Fxpres Jan 26, 1089

e,
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Signalurc“%‘.' o 7y fr -
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MO L TEMANT sS4 FI.
A 1s]s) YENTURE 79,503
200 Tl B7.557
295 FAYLESS SKQES .973
k.1a]3 STARS OPTCAL 1377
3o KOS MART 2,382
s S8 PENNY TATALOG 1.3%2
320 o1 o 2,442
325 DELLAR BILS 3.500
330 CLATHESTINE 31,800
335 FAMOUS FUOTWEAR [ Motsld
349 SLFER TRAK AULTD 18,860
350 JO AMN TABRILS 14,000
355 CFFICE WAYX 24,0010
380 SEARS OUTLET 55.0¢8
370 T Jd. MAX 34,4725
375 FETSMART I:.838
343 BEST Uy 25.080
450 LOHE STAR STZAX HOUSE 12.315
500 APRLESEE'S 5,540
645G NORTH CInTRAL DIALYSIS 1C,983
768 FORTWLLG'S 5.000
750 BLSCYRUSTE 6.330
7680 PAZK N MALL 1,485
755 CIST CUVTERS 1.658
770 AVALABLE 1.842
775 MANGEC'S PIZTA £.830
780 FLUHCO_AND 1,925
785 CLURERENCY EXCHANGE 730
850 HARGEE'S GROUND LEASE
900 HAULYNDGUD FARK 15,000
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ExnipiT B

LEGAL DESCRIPTION OF CENTER

PARCEL 1:

Lots 2, 3,4, 6, 7 and 9 through 17, 19 and 21 in Rivercrest of Crestwoed, being a subdivision of part
of the Easi haif (1/2) of Section 33, Township 37 North, Range 13 East of the Third Principal Meridian,
in Cook County, llinois.

PARCEL 2:

A permarent, non-2rciusive easement apputtenant to Lots 2, 3, 4, 13 threugh 17 (both inclusive} and
Lots 19 and 21 of Parcsi !t for storm water pipetine purposes aver Lot § in Rivercrest of Crestwood,
aforesaid, as set forth in the Storm Sewer Easement Agreement recorded Jarwary 25, 1994 as Document
No. 94-080811,

PARCEL 3:

A permanent, non-exclusive easement appunerant (0 Lots 2, 3, 4, 10 through 17 {bath inclusive) and
Lots 19 and 21 of Parcel ! for storm water pipeline purposes over Lot 8 in Rivercrest of Crestwood,
aforesaid, as set forth in the Storm Sewer Easement Agreement recorded March 25, 1993 as Document
No. 93-221912.

Parcel 4:

— At

Easements as sat forth in the Operation and Easerent Agreement rezcided March 25, 1993 as Document
No. 93-223679 as follows:

>

For ingress and egress and parking for the benefit of Lots 6, 7 und 9 of Parcal | over Lots §,
8 and 23 in Rivercrest of Crestwood, aforesaid, per Section 2.1 of <aid-Agreement.

B. For passage to and from Rivercrest Drive for the benefit of Lot 9 of Parcel 1 ovar and across a
defined ship of land in Lot 8 in Rivercrest of Crestwood, aforesaid, per Sccrion'2.2 of said
Agreement.

C. For passage to and fron: Rivercrest Drive for the benefit of Lot 6 of Parcel 1 over and across a
defined strip of land in Lot 8 in Rivercrest of Crestweod, aforesaid, per Section 2.3 of said
Agreement.

D. Far discharge of surface storm drainage andfor runoff for the benefit of Lots 6, 7 and 9 of
Parcel | over Loty S, 8 and 23 in Rivercrest of Crestwood, aforesaid, per Section 2.4 of said
Agreement,

E. For use of storm water system for the benefit of Lots 6, 7 and 9 of Parcel | over Lots §, 8 and
23 in Rivercrest of Crestwood, aforesaid, per Section 2.5 of said Agreement.

Cresiweod, 1], HOFED Ezhibiis, 9 ({071 6/96)
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PARCEL §:

An easement for ingress and egress recorded October B, 1992 as Dacument No. 92-749324 for the benefit
of Lot 19 over Lot 20,

PAACEL 6.

An easement for ingress and egress created by Document No. 91-661848 over the east 12.5 feet of Lot 18
for ihe benefit of Lot 19.

PARCEL 7:

Easements vencfitting portions of Parcel 1 created by the West Rivercrest Stormwater Qperation,
Maintenance and cosement Agre.meni dated February 3, 1994, recorded March 31, 1994, as Docuinent
No. 94-294830.

PARCEL 8:

Easement for stormy wacer detention purposes over Lot 22 and easement for drainage purposes ever Lot |
benefitting portions of Parcel § <real=d by plat of Rivercrest of Crestwood, aforesaid, recorded
December 17, 1991 as Document No. 91661848,

Creswond, 1L, (20523 Eatubits 910/ 16/00)
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Exmmt C

LEGAIL DESCRIPTION OF PRERISES

THAT PART OF LOTS 2 AND {4 [N RIVERCREST OF CRESTWOOD, BEING A SUBRDIVISION
OF PART OF THE EAST HALF OF SECTION 33, TOWNSHIP 37 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE MOIT NORTHERLY CORNER OF SAID LOY 14; THENCE SOUTH
517 18'0G" EAST ALONG THE NORTHEASTERLY LINE OF SAID LOT 14, A DISTANCE GF
32.00 FEET YO THE POINT OF BEGINNING, THENCE SOUTH 51712°00" EAST. ALONG THE
NORTHEASTERLY LINE OF SAID LOT 14 ANMD ALONG SAID NORTHEASTERLY LINE,
EXTENDED A DISTANCE OF 100.00 FEET, THENCE SOUTH 38°42'00” WEST PARALLEL
WITH THE SOUTHEASTERLY LINE OF SAID LOT 14 A DISTANCE OF 160.00 FEET TO A
POINT ON THE SOUTHWESTERLY LENE, EXTENDEL, OF SAID LOT 14, THENCE NOKRTH
S1O48°00" WHST ALORG THE SOUTHWESTERLY LINE, EXTENDED, AND ALONG SAID
SOUTHWESTERLY LINEOF SAID £.OT 14, A DISTANCE OF 100,00 FEET; THENCE NORTH
38°42°0u" FAST PARALLEL WITH THE NORTHWESTERLY LINE OF SAID LOT 14, A
DISTANCE OF 100,00 FEET 20 THE POINT OF BEGINNING, IN COUK CGUNTY, JLLINOIS.

A v f) < {./J
é? f{( o _;{Lr(ﬁ‘[f\ » A‘--,r.._,(_*"/ {/.d’ (‘j}‘iﬂ,u (7 f:)ﬁ‘77 ﬁ?)’/‘«d k
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