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>/ : (including Security Agreement, Assignment of Rents and Leases, and Fixture Filing)

i Dated as of_O0f. 31 _, 199

“ This Mortgage (as modified from time to time, the "Mortgage”) has been executed by PULASKI LUNAN, INC,, an
IMinois corporation, as mortgagor (together with any successor, assign or subsequent holder, "Mortgagor”) in favor of THE
NORTHERN TRUST COMPANY, an lllincis banking corporation, as mortgagee {together with any successor, assign or
subsequent holder, "Mortgagee™), with its main banking office at 50 South LaSalle Strest, Chicago, Illinois 606735,

Mortgagee has entered or is about to enter into that certein Credit Agreement dated of even date herewith { together with
any 2nd all renewals, amendments, modifications, suppiements, restatrments, extensions for any period, or increases or

rearrangements Lnoreof, the “Credit Agreement”) by and between Lunan Corparation, an Jliinois corporation, as borrower
(together with any ¢2ccessor, assign or subsequent holder, "Lunan"). As a condition to Mortgagee making a certain Revolving
Credit Loan {as sich t=rm is defined in said Credit Agreement) to Lunan under the terms and condiions of the Credit
Agreement, Mortgages rozires that Mortgagor, in its capacity as a subsidiary of Lunan, execute and deliver that certain
Subsidiary Guaranty Agreesaeit dated of even date herewith (as amended, restated, supplemented, or ctherwise modified from
time to time, the “"Cuaranty Agreereni”) made in favor of Mortgagee by Mortgagor and each of Lunan's other subsidiaries
signatory thereto (colieciively, the "Sulsidiaries” and individually each a "Subsidiary”}), and that further Morntgagor securc

its obligations under the Guaranty Agrez.ment by granting this Mortgage io Mortgagee.
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In consideration of Mortgagee's making .or0a= and extensions of credit and/or considering making loans or extensions
of credit 1o Lunan, this Mortgage 1s being given by-?4urtgagor in favor of Mortgagee to secure (a) payment by Mortgagor and
cach Subsidiary of all "Guaranteed Obligations” as defirl in the Guaranty Agreement; (b) the payment of any further or
subsequent advances made 1o preserve the lien of this Mortzezs, and (¢) the performance of ail terms, covenants, conditions,
agreements and fiabilities contained in this Mortgage and other Zoan Documents, if any, to which Mortgagor is a party. As
set forth in the Guaranty Agreement, Mortgagor and each Subsidiziy » nll derive substantial direct and indirect benefit (which
benefits are hereby acknowledged by the Mortgagor) from the extensiony, of credit and other benefits to be provided 10 Lunan
under the Credit Agreement, and other valuable consideration, the receipt a:d adequacy of which are hereby acknowledged,

Mortgagor agrees as follows:

and inclviiig o (without limitation) sl other
pledges, powecs of altormey, consents,
assignments, contracts, notices, and all other
written maiter v hether heretofore, now or
hereafter executed b2 /a behalf of Lunan or any
employee of Lunan, and /cisvered to Mortgagee in
connection with the Cridic Agreement or the
transactions contsmplated horety or thereby.

{. DEFINITIONS. As used in this Mortgage:

(a) Uniess otherwise defined herein, all terms that are
defined in the Uniformm Commercial Code of the State in
which the main banking office of Mortgagee is located
shall have the same meanings hercin as in such Code.

(b} "Guaranior(s)" means c¢ach of the Subsidiaries of
Lunar from time to time signatory to the Guaranty
Agreement and cach other Person (as such term is defined
in said Credit Agreement), if any, which executes a

(d) "Permitted Encumbrances” means (i} this
Mortgage, (i) any other lien in favor of
Mortgagee; (iii} liens for ad valorem taxes and

guaraniee or a support or other similar agreement in favor
of Mortgagee in connection with the transactions
contemplated by the Credit Agreement and the other Loan
Documents.

{c) “Loan Document(s)" means this Mortgage, the Credit
Agreement, the Revolving Credit Note, the Security
Agreement, the Guaranty, the other Collateral Documents
{as such term is defined in said Credit Agreement) and all
other agreements, instruments, documents and certificates
idenitfied in the Schedule of Documents (as such term is
defined in said Credit Agreement) in favor of Mortgages
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special asscssments not delinquent; and (iv) other
title exceptions approved by Mortgagee described
in an Exhibit attached hereto and by this reference
incorporated herein.

(¢) "Prime Rate" means that floating rtate of
interest per year announced from time to time by
Mortgagee called its prime rate, which at any time
may not be the lowest rate charged by Mortgagee,
computed for the actual number of days eiapsed
on the basis of a year of 360 days.
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() "Subsidiary" means with respect to any Person (as said
termm is defined in the Credit Agreement), (i) any
corporation of which an aggregatc of more than fifly
percent (50%) of the outstanding Stock (as said term is
defined in the Credit Agreement) having ordinary voting
power to elect a majority of the bowd of directers of such
corporation (irrespective of whether, at the time, Stock of
any other class or ¢lasses of such corporation shall have or
might have voting power by reason of the happening of
any contingency) is at the time, directly or indirectly,
owned legally or beneficially by such Person and/or one or
more Subsidiaries of such Person, or with respect to which
any such Person has the right to vote or designate the vole
of fifty percent {50%) or more of such Stock whether by
proxy, agreement, operation of law or otherwise and (ii)
any parmership in which such Person and/or one or more
Subsidiaries of such Person shall have an interest (whether
in the form &S voting or participation in profits or capital
contributicn) .~ more than fifty percent (50%) or of which
any such Persun is a general partner or may cxercise the
powers of a genira) partner,

2. GRANT OF LiEN. lviontgagor hereby grants, bargains,
sells, conveys and mortgag=s t& Mortgagee and its successors
and assigns forever, under’ ara, subject 1o the terms and
convlitions hercinafier set forth, ull'of Mortgagor's right, title and
interest in and to the real property locat=4 in Coock County, State
of Hlinois described in Exhibit A and attrchcd hereto and by this
reference incorporaied herein, all or part'of which is commonly
known as 4540 South Pulaski, Chicagc, {ll'nois including
without limitation all improvements now and bomsafter located

thercon.
TOGETHER WITH THE FOLLOWING:

(a) all rents, issues, profits, royalties and incom: with
respect to the said real estate and improvements and otber
benefits derived therefrom, subjest to the right, power anu
authority given to Mortgagor to collect and apply same; and

{b) all right, title and interest of Mortgagor in and to all
leases or sublecases covering the said rcal estate ard
improvements or any portion thersof now or hercafter existing
or entered into, including, but not limited to, the Leases (as
defined below) and ali right, title and interest of Mortgagor
thereunder, including without limitation all cash or security
deposits, advance rentals, and deposits or payments of similar
nature; and

(c) all privileges, reservations, allowances, hereditaments
and appurtenances belonging or pertaining to the said real estate
and improvements and all rights and estates in reversion or
remainder and all other interests, estates or other claims, both in
law and in equity, which Mortgagor now has or may hercafter
acquire in the said real estate and improvements; and

{d) ali casements, nghts-of-way and nghts used in
connection with the said real estate and improvements or as a
means of ingress and egress thercto, and ail tenements,
hereditaments and appurtenances therecf and thereto, and all
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water rights and shares of stock evidencing the same;
and

(c) all right, titlc and interest of Mortgagor, now
owned or herecafier acquired, in and to any land lying
-within the right-of-way of any street, open or proposed,
adjoining the said real estate and improvements, and
any and all sidewalks, alleys and strips and gores of
land adjacent to or used in connection with the said real
estate and improvements; and

{(f) any and all buildings and improvements now
or hereafter erected on the said real estate, including,
but not limited to, all the fixtures, attachments,
appliances, equipment, machinery, and other articles
attached to said buildings and improvements; and

(g) all materials intended for construction,
reconstruction, alteration and repairs of the said real
cstate and improvements, all of which materials shall be
deemed to be included within the said real estate and
improvements immediately upon the delivery thereof to
the said real estate; and

(h) all fixtures now or hereafler owned by
Mortgagor and attached 10 or contained in and used in
connection with the said real cstate and improvements,
including, but not limited to, all machinery, motors,
clevators, fittings, radiators, awnings, shades, screens,
and all plumbing, heating, lighting, ventilating,
refrigerating, incinerating, air conditioning and
sprinkler equipment and fixtures and appurtenances
thereto; and all items of fumiture, furnishings,
cquipment and personal property owned by Morigagor
and used in the operation of the said rcal estate and
improvements;, and all rencwals, substitutions and
replacements for any or all of the foregoing, and =all
proceeds therefrom, whether or not the same arc or
shall be attached to the said real ecstate and
i rovements in any manner; it being mutually agreed,
‘nt:nded and declared that all the aforesaid property
cwned bu Mortgagor and placed by it on and in the said
rcal eftate and improvements shall, so far as permitted
by law, te (eemed to form a part and parcel of the real
estatz and (cr the purpose of this Mortgage to be real
estate and corered by this Mortgage; and as (o any of
the aforesaid picpery which does not so form a part
and parcel of the reai estate or does not constitute a
"fixture" (s such -erm.-is defined in the Umform
Commercial Code of Ul nois), this Mortgage is decmed
to be a secanty apreamiat. under the Uniform
Commercial Code of llinois for the purpose of creating
hereby a security interest it /suzh property, which
Mortgagor hereby grants to Monga,cu as secured party;

and
e
" (i) all the estate, interest, right, title, other claimi s
or demand, including ciaims or demands with respect to
any proceeds of insurance related thereto, which
Mortgagor has or may hereafter acquire in the said real
estate and improvements or personal property and any
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and all awards made for the taking by eminent domain, or by
any proceeding or purchase in licu thereof, of the wheole or any
part of the said real estate and tmprovements or personal
property, including without limitation any awards resulting from
a change of grade of streets and awards for severance damages,
the said real estate and improvements and the property and
interests described in (a) through (i) abcve being collectively
referred to herein as the "Prenuses™.

TO HAVE AND TO HOLD the same unto Mortgagee and
its successors and assigns forever, for the purposes and uses
herein set forth. Without limiting any other provision hereof,
Mortgagor covenants that it is lawfully scized of the Premises,
that the same are unencumbered except for Permitted
Encumbrances, and that it has good right, fuli power and lawful
authority to convey and mortgage the same, and that it wiil
warrant and forcver defend said Premises and the quiet and
peaceful possessinn of the same against the lawful claims of all
persons whomsoevs:.

3. LIABILITIES! 7bec Premises shall secure the payment
and performance of all ol zations and liabilities of Mortgagor
to Mortgagee howsoever ¢riatzd, evidenced or arising, whether
direct or indirect, absolute or cintingent, now due or to become
due, or now existing or hercelte. arising, including without
limitation all obligations here wider and atl Guaranteed
Qbtligations under the Guaranty Agriement, any other Loan
Documents, future advances, letters <1 _redit issued for the
account of or at the request of Mortgagor, arZ any guaranty by
Montgagor of any obligations of Lunan to Miortgagee (all of the
foregoing together with the Guaranteed “Coligations arc
collectively referred to as "Secured Obligations ) 22-well as all
agreements relating to any of the foregoing, and’ including
without limitation:

(a) payment and performance of the Secured Obligutions
(SEE SECTION 12 BELOW ENTITLED "Revolving Credit” ),

and

(b) payment of all sums advanced by Mortgagee to
perform any of ihe terms, covenants and provisions of this
Mortgage or any of the other Loan Documents, or otherwise
advanced by Mortgagee pursuant to the provisions hereof or
thereof to protect the property hereby mortgaged and pledged;
and

(c) performance of any cther instrument given to cvidence
or further secure the payment and performance of any of the
Liabitities; and

{(d) payment of any future or further advances (not
exceeding $20,000,000) which may be made by Mortgagee to
and for the benefit of Lunan or Mortgagor, and their successors,
assigns and legal representatives.

the foregoing (a)-(d) being collectively referred to as the
"Liabilities").

Norwithstanding the foregoing the Fremises shall not secure any
Liabilifies subject ro Regulation Z of the Federal Reserve Board
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or any equivalent state disclosure requirement unless
disclosed in a disciosure statement pertaining 10 such
Liabilities.

THE TOTAL MAXIMUM PRINCIPAL AMOUNT
OF INDEBTEDNESS SECURED HEREBY SHALL
NOT EXCEED 520,060,900 OUTSTANDING AT
ANY ONE TIME, PLUS INTEREST THEREON
AND ANY DISBURSEMENTS MADE FOR THE
PAYMENT OF TAXES, SPECIAL
ASSESSMENTS, OR INSURANCE ON THE
PREMISES, WITH INTEREST ON SUCH
DISBURSEMENTS AS OTHERWISE
PROVIDED IN THIS MORTGAGE.

4. REPRESENTATIONS.

{a) Morigagor hercby represents and warrants to
Mortgagee that:

(i) Mortgagor and any Subsidiary are
existing and in good standing under the laws
of their state of formation, are duly qualified,
in good standing and authorized to do
buginess in each jurisdiction where failure to
do so might have a material adverse impact on
the consolidated assets, condition or prospects
of Mortgager; the execution, delivery and
performance of this Mortgage and all related
documents and instrumenis arc within
Mortgagor's powers and have been authorized
by all necessary corporate, partnership or joint
venture action.

{ii) The execution, delivery and performance
of this Mortgage and all related documents
and instruments have reccived any and all
neccssary governmental approval, and do not
and will not contravene or conflict with any
provision of law or of the parinership or joint
venture or similar agreement, charter or
vv-laws of Mortgagor or any agreement
atfrcting Mortgagor or its property.

(i1 There. has been no malerial adverse
change in_the business, condition, propertics,
assets, ¢perations or prospects of Mortgagor,
Lunan or any Guarantor since the date of the
latest financial scav=ments provided on bchaif
of Mortgagor, Lum» or any Guarantor to
Mortgagec.

{iv)Mortgagor has goo(, marketable, legal and
cquitable title to the Premis=;, subject only to
Permitted Encumbrances, with the right and
full power to mortgage, sell and convey the
same; Mortgagor is the lawful owner of the
Premises, free and clear of all fiens, pledges,
charges, mortgages, and claims other than any
in favor of Mortgagee, except licns for current
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taxes not delinquent, subject only to the Permitted
Encumbrances.

{v) Morigagor (and cach general paritner and joint
vanturer of Mortgagor) has filed or caused to be filed
all federal, state, and local tax returns that are required
to be filed, and has paid or has caused 1o be paid all of
its taxes, including without limitation any taxes shown
on such returns or on any assessment received by it to
the extent that such taxes have become due.

(b) The request or application by Lunan or Mortgagor for
any Liability secured hereby shall be a representation and
warranty by Mortgagor as of the date of such reguest or
application that: (i} no Event of Default or Unmatured
Event of Default (i sach case as defined hercin) has
occurred or is continuing as of such date; and (i)
Mortgagor's representations and warranties herein are true
and correc’ as of such date as though made cp such date.

COVENAN(S OF MORTGAGOR. Morigagor agrees
omply with thefillowing covenants so long as this

Mcrtgage remains 1n elfacl
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(a) Payment of Indebled .css. Mortgagor shall pay and
perform all Liabilities whei due within any applicable

grace period.

{b) Insurance. Mortgagor shal’ at all times provide,
maintain and keep in force such insureiice ‘n such amounts
and against such risks on or pertaininyg to the Premises as
Mortgagee shall from time to time reasonabl;, request, and
in any event including without limitation:

(1) during construction (if any), ali-nsks packsgc of
builder's  risk insyrancs, including o'wners,
contractor's. and cmployer's liability insuraose,
workmen's compensation insurance, and physicsl
damage insurance;

(ii) insurance against {oss by fire, risks covered by the
so-cailed extended coverage endorsement, and other
risks as Mortgagee may reasonably inquire, in
amounts cqual to not less than one hundred percemt
(100%) of the full replacement value of the Premises;

(iti} public liability insurance agains{ bodily injury and
property damage with such limits as Mortgagec may
reasonably require;

{iv) rental or business interruption insurance in
amounts sufficient to pay, during any period of up to
one (1) vear in which the Premises may be damaged or
destroyed, all of the Liabilities;

(v) steam boiler, machinery, and other insurance of
the types and in amounts as Morigagee may
reasorably require, but in any eveni not less than
customarily carried by nersons owning or operaling
itke properties; and
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(vi) if the Premises arc located in an arca that
has been identified by the United States
Department  of Housing and  Urban
Development as an area having special flood
hazards and if the sale of flood insurance has
been made available under the National Flood
Insurance Act of 1968 or other applicable iaw
or regulation, flood insurance in an amount at
lcast equal to the replacement cost of any
improvements on the Premises or to the
maximum limit of coverage made available
with respect to the particular type of property
vnder thc National Flood Insurance Act of
1968 or such other applicable law or
regulation, whichever is less.

All  insurance policies required hereby
{"Policies") shall:

(A) contain an endorsement or agreement
by the insurer that any loss shall be
payable in accordance with the Policy
notwithstanding any act or negligence of
Mortgagor which might otherwise result
in forfeiture of said insurance, and the
further agreement of the insurer waiving
all rights of sewnff, counterclaim or
deductions against Mortgngor;

(B) provide that the amount payabie for
any loss shall not be reduced by reason of
co-insurance,

(C) be issued by companies and in
amounts in each company recasonably
satisfactoty to Mortgagee,

(D) name Mortgagor and Morigagee as
insureds, as their respective interests may
sppear, and have attached thercto a
morigagec's loss payable endorscrent for
the bencfit of Morgagee in form
satisfactory to Mortgagee.

Mortuear  shall  furmish  Mortgagee with
certificatss of insurance in form and substance
reasonably satisfactory to Mortgagee. Not less
than 5 days prior to the date the premium is due
for each Fclicy, Mortgagor shall fumnish
Mortgagee with evidence satisfactory to
Mortgagee of the paymint of the premium. Not
Iess than 30 days prior'w the expiration of any
certificate of insurance <ejured 10 be delivered
hercunder, Mortgagor shill furnish Mortgagee
with & replacement certitieate and/or other
gvidence reasonably satisfactory to Mortgages of
the cxtension and continuance in force of the
insurance coverage. Each Policy shall contain a
provision that such policy will not be cancell

amerided or reduced in amount or scope without a
least 30 days’ prior written notice to Mortgagee.

2
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(c) Payment of Taxes and Other Impeositions.
Mortgagor agrees to pay or cause to be paid pror to
delinquency all real property taxes and assessments,
gencral and special, and all other taxes and assessments of
any kind or nature whatsocver, including without
limitation any non-governmental levies or assessments
such as maintenance charges, owner association dues or
charges or fees, levies or charges resulting from covenants,
conditions and restrictions affecting the Premises, which
arc assessed or imposed upon the Premises, or become due
and pavable, and which create, may create a lien upon the
Premises, or any parnt shereof (all of such texes,
asscssments and other governmental and
non-governmental charges of the above-described or like
nature arc hereinafler referred to as "Impositions").
Morigagor shall furnish Mortgagee upon request official
receipts evidencing payment thereof. Mortgagor may
before any dulinquency occurs contest or object to the
amount or vuidity of any Imposition in good faith by
appropriatz ’ope! procecdings properly instituted and
prosecuted in sucl manner as shall stay the collection of
the contested Impesityons and prevent the sale or forfeiture
of the Premises to c¢Lllect the same; no such contest or
objection shall relieve, Anodify or extend Mortgagor's
covenants to pay any such miposition prior to delinquency
unless Mortgagor has @''in prior wriiten notice
Mortgagee of Mortgagor's interc i0 so contest or object,
and unless, at Mortgagee's sole-Gpaon, Mortgagor shall
furnish a bond of sweiy in an amwoant and form as
requested by and satisfactory in all re pects to Mortgagee.

(d) Tax and Insurance Escrow At Mortgar='s Option.
if requested by Mortgagee dunng or after 24 Zvent of
Default, in order to provide moneys for the payin:nt of the
Impositions and the premiums on the (insurance} Policks.
Mortgagor shall pay 1o Mortgagee on a manthly bazis on
such daie{s) as Mortgagee shall require such amount as
Mortgagee shall cstimate will be required to accumulate,
by the date 30 days prior to the due date of the next anmual
installment of such Impositions and premiums, through
substantially equal monthly payments by Mortgagor to
Mortgagee, amounts sufficient to pay such next annual
Impositions and insurance premisums. All such payments
shall be held by Mortgagse in cscrow, without intercst
unless required by law. Such amounts held in escrow shall
be made available 10 Mortgagor for the payment of the
Impositions and insurance premiums when due, or may be
applied thereto directly by Morgagee if it in its sole
discretion so elects.

{c) Maintenance, Repair, Alterations. Morigagor shall:

(i) keep the premises, including without limitation
any sidewalk, road, parking or landscape arca located
thereon, in good condition, repair and order, and fice
of nuisance;

(it) not remove, demolish or substantially alter (except
such alterations as may be required by laws,
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ordinances or governmental regulations) any
improvements which are part of the Premuses;

(iii) Subject to (I) of this Section,
promptiy rcpair and restore any portion of the
Premises which may become damaged or be
destroyed so as to be at least equal value and
of substantially the same character as prior to
such damage or destruction;

(iv) subject to any right to contest sct forth
herein, pay when due all claims for labor
perfcrmed and materials furnished to and for
the Premises;

(v) comply in all material respects with all
laws, ordinances, regulations, covenants,
conditions and restrictions now or hereafter
affecting the Premises or any part thereof or
requiring any alterations or improvements;

(vi) not commit or permit any waste
deterioration of the Premises;

(vii) nct commit, suffer or permit any act to be
done in or upon the Premises in violation of
any law, ordinance cr regulation;

{viil}) not initiate or acquicsce in any zoning
change or reciassification of the Premises;

{ix) pay all utilities incurred for the Premises;
and

(x} keep the Premises free and clear of all
liens and encumbrances of ¢every sort except
Permiited Encumbrances (as defined above).

Damage and Destruction.

(i) Mortgagor shall give Mortgagee prompt
written notice of any damage to or destruction
of any portion or all of the Premises including
YdA~tgagor's best eslimate of the cost of
resioring, repairing, replacing or rebuilding
the “reiaises or any part thereof damaged or
destroy::d. _ Losses covered by insurance
aggregating less than $100,000 may be settied
and adjusted Yy Mortgagor if and only if
Mortgagor cimples with the 1erms and
conditions set forth/'oviow in paragraph (g)(iv)
of this Section. Inaftother cases, Mortgagee
at its option may (ettle and adjust anry
insurance claim withon the consent of
Mortgagor. In any casc Miortgagee shail, and
is hereby authorized to collect and receipt for
any such insurance proceeds; and the
expenses so incurred by Mortgagee shall be so
much additional indebtedness secured by this

WL
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at its opiion may seitle and adjust any msurance claim
without the consent of Mortgagor. In any casc
Mortgagee shall, and is hereby authorized to collect
and receipt for any such insurance procseds; and the
expenses so incurred by Mortgagee shall be so much
additionsl indebicdness secured by this Mortgagee and
shail be reimbursed to Mortgagee upon demand.

(1) In the event of any insured damage to cr
destruction of the Premises or aily part thercof the
proceeds of insurance payable as a result of such loss
shall bz automatically applied, excluding interest, to
the repair and restoration of the Premises subject to the
provisions sct forth above in subparagraph (i} and
beiow in paragraph (g)(iv) of this Section, and,
provided the Premises can be restored two an
architecturs! and economic unit of the same character
and not )2ss valuable then existed immediately prior to
the oceurrenci-of the insured loss, and no Event of
Default shatl lave occurred and then be continuing.
Except as otheivisy; provided in this subparagraph,
" Mortgagee shall app’v =l or a portion of the insurance
(including sny amovoi not required for repair and
restoration in accordance’ vith this subparagraph) in
accordance with the terms ez forth in Sextion 2.7 of
the Credit Agreement, provided that no Event of
Default occurs or has occurred ‘a7 if an Event of
Default occurs or has occuried then upon the
Liak‘lities in such order or manner a; Mcrtgagee shat!
elect.

(i1} In the cvent that proceeds of insurance urs to be
applied to the repair and restoration of the Freomises,
Mortgagor hereby covenants promptly to repair 4nag
restorc the same in such manner as Mortgagee 1nay
reacsonably require subject to the provisions set forth
abave in subparagraphs (i) and (ii} and below in
paragraph (g)(iv) of this Seciion; if insurance proceeds
are not sufficient to pay for the full repair and
restoration costs, Mortgagor shall pay such amounts
out of its own funds. Mortgagee shall reimburse
Mortgagor for costs incurred in repair and restoration
in such manner as it shall deem fit or as otherwise
indicated below in paragraph (g)iv), and at all times
the undisbursed balance of said proceeds remaining in
the hands of Mortgagee shall be at least sufficient to
pay for the cost of complction cf the work, free and
clear of any liens except Permitted Encumbrances.

Condemnation,

(i) I the Premises or amy part thercof or interest
therein are taken or damaged by reason of any public
improvement or condemnation proceeding, or in any
other manner, or should Mortgagor rececive any notice
or other information regarding any such proceeding,
Mortgagor shall give prompt written notice thereof to
Mortgagec.

(ii) Mortgagee shall be entitied to all
compensation, awards and other payments or
relief therefor, and shall be entitled at its
option to commence, appear in and prosecuie
in its own name any action or proceedings.
Mortgagee shall also be entitled to make any
compromise or seitlement in connection with
such taking cor damage. All proceeds of
compensation, awards, damages, rights of
action and procecds awarded to Mortgagor
(all such, "Condemnation Awards”) are
hereby assigned to Mortgagee and Mortgagor
agrees to execute such further assignments of
the Condemnation Awards as Mortgagee may

Tequire.

(iii) Al Condemnation Awards, excluding
interest, shall be applied to reimburse
Mortgagor for the cost of repair and
restoration of the Premises, provided the
Fremises can be restored to an architectural
and economic unit of the samec character and
not substantially less valuable then existed
prior to such taking or damage, ond that no
Event of Default shall have occurred or then
be continuing. Excepl as otherwise provided
in 1his subparagraph, Mongagee shall apply
all or a porticn of the Condemnation Awards
{inciuding any amount not required for repair
and restoration in accordance with this
subparagraph) in accordance with the terms
set forth in Section 2.7 of the Credit
Agreement, provided that no Event of Default
occurs or has occurred, and if an Event of
Default occurs or has occurred then upon the
Liabilities in such order or manner as
Mortgagee shall elect.

{iv) In the event that Condemnation Awards
are {o be applied to the repair and restoration
of the Premises, Mortgagor hereby covenants
ororuptly to repair and restore the same in
sush mxanner as Morigagee may reasonably
requiteif the Condemnation Awards are not
sufficier? 2o, pay for the full repair and
restoratioi, Mortgagor shall pa; such amounts
out of its fvds. Mortgagee shall reimburse
Mortgagor for ost: incurred in repair and
restoration if and oply if Mortgagor shall
have first deliveres (o Mortgagee: (i)
satisfactory evidence of (e estimated cost to
compicte restoration of i'.> Premises, with
additional funds being deposited (or assuranc-
cs satisfactory to Mortgagee that such funds
arc available) of Mortgagor sufficient in
addition to the proceeds of insurance or
Condemnation Awards, to complete the
proposed restoring; and (ii} such architect's
certificates, waivers of lien, contractor's

statements and such other evidence om
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and of payment as Mortgagee may reasonably require
and approve.  Mongagee may require that all
contractors and subcontractors, in addition to ail plans
and specifications for such restoring (the cost of which
rcpairs exceed $50,000), be approved by Mortgagee
prior to commencement of work. No payment made
prior to the final completion of restoring the Premises
shall exceed nincty percent (90%) of the value of the
work performed from time to tim=. Funds other than
proceeds of insurance or the Condemnstion Awards
required to complete the restoration shall be disbursed
prior to the <isbursement of such proceeds, except as
mayv otherwise be provided in any loan agreement
expressly approved by Mortgagee. At all times the
undisbursed balance of Condemnation Awards
remaining in the hands of Mortgagee, together with
funds deposited for the purpose of restoring the
Premises or irrevocably commiitted to the satisfaction
of Mortgags> by or on bchall of Mortgagor for
restoring the Pranmises shall be at least sufficient to pay
for the cost of zorzavletion of the work, free and clear
‘of any liens excopt ~rmitted Encumbrances.

(h) Inspection. Upon griza, notice, unless ocherwise
warranied by the circumstances Mortgagee and its agents
arc authorized to enter at any reasmnablc time upon or in
any part of the Premises for the pursoic of inspecting the
same and for the purpose of performing any of the acts
Mortgagee is authorized to perform und o th: terms of this
Mortgage or any of the other Loan Docunizris. Mortgagor
shall keep and mainiain full and correct recroz showing
in detail the income and expenses of the Premices a7.d shall
make such books and records and ail supporting v ouchers
and daia svaiiablc for examination by Mortgagee ani n:
agents at any tirne during normal business hours, and from
time to time on request at the offices of Mortgagee, or ¢
such other location as may be mutually agreed upon.

(1) Financial Informsation. Morigagor shall provide to
Mortgagee, at such times and in such form as Mortgagee
shal] from time to time require:

{A) A "rent roll” and other informaticn concerning
any and all ieases, rentals and tenants of anv or all
of the Premises;

(B) copies of ali assessments, bills and other
information pertaining to any and all ad valorem
and other taxes and Impositions on or pertaining
to any or all of the Premises,; and

(C) without limiting any provision of any note or
other Loan Document executed in connection
herewith, annual financial statements of
Mortgagor, and any Guarantor, and scparatc
annual financial statements (including without
limitation cash flow statements) for the Premises.
Any and all of such shall be fully audited,
revicwed, or compiled as Morigagee shall from
time to time requi-e.
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() Apprsisals and Environmentsl Reports.
Without limiting anv othet provigion bereof or of
any other Loan Document. Mortgagor agrees to
provide, cooperate with, and pay for the full cosi
of onie (1) appraisal, envirommental audit, report or
study. or the like of or pertaining to the Premises
or amy portich thercof which Mortgagee in its sole
discretion may require.

(k) Title, Liens and Conveyances. Except for
Permitted Encumbrances, Morigagor shall not
create, suffer or permit to be created or filed
aguinst the Premises, or any part thercof or interest
therein, any martgage lien or other lien, charge or
cncumbrance, either superior or inferior to the lien
of this Mortgage without the express written
consent of Mortgagee. Mortgagor may contest in
good faith and by appropriate proceedings the
validity of any such lien, charge or encumbrance,
if, as preconditions: (i) Mortgagor shall first
deposit with Mortgagee a bond or other security
satisfactory to Mortgagee in such amounts or form
as Mortgagee shall require; and (ii} Morigagor
shall diligently proceed to cause such lien,
encumbrance or charge to be removed and
discharged. If Mortgagor shall fail to discharge
any such lien, encumbrance or charge, then, in
addition to any other right or remedy of
Mortgagee, Mortgagee may, but shall not be
obligated to, discharge the same, cither by paying
the amount claimed to be due, or by, procuring the
discharge of such lien, by depositing in court a
bond for the amount claimed, or otherwise giving
security for such ciaim, or in such manner as is or
may be prescribed by law, and any amounts
expended by Mortgages in so doing shall be
payable by Mortgagor upon demand by
Mortgagee, together with interest at two percent
(2% in addition to the Prime Rate from the date
of 2>mand to the date of payment, and shall be so
much) additionel indcbtedness sccured by this
Mortgrge. If dile to the Premises is now or
hereaf o) bacomes vested in a trustec, any
prohibiiici rir restriction contained herein upon
the creaticid o7 Lny lien against the Premises shal)
also be comsttawd as a similar prohibiticn or
limitation agaizst the creation of any lien or
security interest up on e beneficial interest nnder
such trust.

() Stamp and Other Taxes. If any
documentary stamp, intangiv’c, recording or other
tax or fee becomes due in respect of the Liabilitics
or this Morngage or thc recording thercof,
Mortgagor shall pay such amount in the manncr
required by law.
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6. ASSIGNMENT OF RENTS AND LEASES.

Without limiting the generality of any other provisions
hereof, as additional security, Mortgagor hereby assigns to
Mortigagee the rents, issues and profits of the Premises, and
upon the occurrence of any Event of Default. Mortgagee may
reccive and collect said rents, issues and profits so long as such
Event of Default shall exist and during the pendency of any
foreclosure proceedings. As of the date of this Mortgage, as
additional security, Mortgagor also hereby assigns to Mortgagee
anv and all written and oral leases, whether now in existence or
which may hercaficr come into existence during the termn of this
Mortgage, or any extension hereof, and the rents thereunder,
covering the Premises or any portion thereof. The collection of
rents by Mortgagee pursuant to this Section shall in no way
waive the night of Morigagee (o foreclose this Mortgage in the
event of anv Event of Default. Notwithstanding the foregoing,
until a notice in writing is sent 1o Mortgagor stating that an
Event of Default has ricurred under the terms and conditions of
this Mortgage (a "Notice ), Mortgagor may receive, collect and
enjov the lease pavmenis, ronts, income, and profits accruing
from the Premises (the "R=12"). Mortgagee may, afier service
of a Notice, receive and coliec. *he Rents as they become due.
Mortgagee may thereafter coritiruc to receive and collect all
such Rents as long as such Even. < Default shall exist and
during the pendency of any foreclosure rooceedings.

Mortgagor hereby appoints Mortgagee it~ true and lawful
attorney, which appointment is irrevocable aid ccupled with an
interest, with full power of substitution and with Jufl power for
Morigagee in its own name and capacity or in Sle-name and
capacity of Mortgagor, from and afier the service of 2 Notice
{with or without taking posscssicn of the Premises), to (emand,
collect, receive, and give complete acquittance for any ani all
Rents. and at Mortgagees discretion to file any claim or takc any
other action or proceeding and make any sctifement of any
claims, either in its own name or in the name of Mortgagor or
otherwise, that Mortgager may deem necessary or desirable in
order to coliect or enforce the payment of the Rents. Lessees
and tenants of the Premiscs are hereby expressly authorized and
directed to pay any and all Rents due Mortgagor to Morigagee
or such nominte as Mortgagee may designate in writing
delivered w and received by such lessees and tenants, who are
expressly rehieved of any and all duty, liability or obligation to
Mortgagor in respect of aif payments so made.

From and after the service of a Notice, Mortgagee is
hereby vested with full power to use all measures, legal and
squitzble, it may de¢m necessary or proper to enforce this
assigniment and 1o collect the Rents, incinding without limitation
the right of Mortgages or its designee to cnter upon the
Premises, or any part thereof, with or without process of law,
take possession of all or any pant of the Premises and all
personal property, fixtures, documenis, books, records, papers,
and accounts of Mortgagor relating thereto, and exclude
Mortgagor and its agents and servants wholly therefrom.
Mortgagor hereby grants full power and auihornity to Mortgagee
to exercise all nights, privileges, and powers herein granted at
any and all times after service of a Notice, without further notice
to Mortgagor, with full power to use and apply ali of the Rents

to the payment of the costs of managing and operating
the Premises and of any Liabilities in such order as
Mortgagee shall determine. Mortgagee shall be under
no obligation to exercise or prosecute any of the rights
or claims assigned 1o it hercuader or to perform or carry
out any of the obligations of Mortgagor as landlord or
as lessor, and does not assume any of the liabilities in
conneciion with or arising or growing out of the
covenants and agreements of Mortgagor in the leases or
otherwise. This assignment shell not place
responsibility for the control, care, maragement, or
repair of the Premises, or parts thereof, upon
Mortgagee, nor shall it make Mortgagee liable for the
performance of any, of the terms and conditions of any
of the leases, for any waste of the Premises by any
fessee under any of the lcases or any other person, for
any dangerous or defective condition of the Premises,
or for any negligence in the management, upkeep,
repair or control of the Premises resulting in loss, injury
or death to any lessee, licensee, employes, or stranger.

In the exercise of the powers hercin granted to
Mortgagee, nc liability shall be asseried or enforced
against Morigagee, 8ll such liability being cxpressly
waived and releesed by Mortgagor.

The assignment contained in this Section is given
as collateral security and the execution and delivery
hereof shall not in any way impair or diminish the
cbligations of Morigagor, nor shall this assignment
impose any obligotion on Mortgagee to perform any
provision of any contract pertaining 1o the Premises or
atyy responsibility for the non-performance thereof by
Mortgagor or any other person. The assignment under
this Section is given as a primary pledge and
assigninent of the rights described herein and such
assignment shall not be deemed secondary to the
security interest and mortgage of Mortgagee in the
¢reruses. Mortgagee shall have the right to exercise
amv/ zights under this Section before, together with, or
after ¢rercising any other rights under this Mortgage.
Nothing hern shail be deemed to obligate Mortgagee
o perfonn c. aischarge any obligation, duty, or liabihty
of Mortgegur uadir this assignment, snd Mortgagor
shall and does Yaiwchy indemnify and hold Mortgagee
harmless from aty @wd all cosis (including without
limitation attorneys' £.es, lecal costs and expenses, and
time charges of attome s who may be employees of
Mornrtgagee, whether in or-w. of court, in original or
appcliaie proceedings or in orakruptcy), liability, loss,
or damage which Mortgagee axay) or might incur by
reason of this assignment; and auy aud all such costs,
linbility, ioss, or damage incurrcd by Mortgagee
(whether successful or not), shall be Liabilities hereby
secured, and Montgagor shall reimburse Montgagee
therefor on demand, together with interest at two
percent (2%) in addition to the Prime Rate from the
dste of demand to the date of pavment,

4+
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EVENTS OF DEFAULT. The occurrence of any of the

(a) failure to pay, when and as due, any of the Liabilitics,
or failure to comply with or perform any agreement or
covenant of Mortgagor contained herein; (subject to any
grace periods provided for in the Credit Agreemnent) or

(b) any default, event of default, or similar event shall
occur or continuc under any other instrument, document,
note, agreement, or guaranty delivered to Mortgagee in
connection with this Mortgage, or any such instrument,
documesnt. note, agreemment, or guaranty shall not be, or
shall ccase to be, enforceable in accordance with its terms
{subject 10 any grace periods provided for in the Credit
Agreeinent); or

(c) or any cventhat requires the prepayment of borrowed
money or the arcereration of the maturity thereof, under
the terms of any .vidence of indebtedness or other
agreement issued or asiumed or entered into by Lunan,
Mortgagor, any Subsiday, any general partner or joimt
ventuser of Morigagor, o ary Guarantor, or under the
terms of any indenture, agrec nent, or instrument under
which any such zvidence-ut indcbiedness or other
agreement is issued, assumed, sacirei}, or gusranteed, and
such cvent shall continue bevond any applicable period of
grace; or

(d) any representation, warranty, schedu'c,  certificate,
financial statement, rcport, notice, or oiker | writing
furnished bv or on behalf of Lunan, Mortgur . any
Subsidiary, any general partaer or joint venturer =€
Mortgagor, or any Guarantor to Mongagee is fals:: or
misleading in any material respect on the date as of which
the facts therein set forth are stated or certified; or

{e} any guaranty of or pledge of collateral security for this
Notc shall be repudiated or become unenforccable or
incapable of performance. or

(f; Lunan, Mortgagor or any Subsidiary shall fail to
maintain their existence in good standing in their state of
formation or shall fail to be duly qualified, in good
standing and autherized io do business in each jurisdiction
where failure to do so might have a material adverse
impact on the consolidated assets, condition or prospects
of Lunan or Morigagor; of

(g) Lunan, Mortgagor, any Subsidiary, any gencral pariner
or joint venturer of Mortgagor or Lunan, or any Guarantor
shall die, become incompetent, dissolve, liquidate, merge,
consclidate, or cease to be in existence for any reason; or
any general partner or joint venturer of Lunan or
Mongagor shall withdraw or notify any partner or joint
venturer of Lunan or Morigagor of its or his/her intention
to withdraw as a partner or joint venturer (or to become a
himited pariner) of Lunan or Mortgagor; or any genetal or
limited partmer or joint venturer of Lunan or Mortgagor
shall fail to make any contribution required by the
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partnership or joint venture agreement of Lunan or
Mortgagor as and when due under such
agreement; or there shall be any change in the
partnership or joint venture agreement of Lunan or
Mortgagor from that in force on the date hercof
which may have a material adverse impact on the
ability of Lunan to repay the Liabilitics; or

(h) any person or entity presently not in control of
a corporate, partnership or joint venture Lunan or
Mortgagor, any corporate general partmer or joint
venturer of Lunan or Mortgageor, or any
Guarantor, shall obtain control directly or
indirectly of Lunan or Morigagor, such a corporate
general pariner or joint venturer, or any Guarantor,
whether by purchase or gift of stock or assets, by
contract or otherwisc; or

(i) any proceeding (judicial or administrative)
shall be commenced against Lunan, Morigagor,
any Subsidiary, any genern! partner or joint
venturer of Lunan or Mortgagor, or any
Guarantor, or with respect to any assets of Lunan,
Mortgagor, any Subsidiary, any general partner or
joint venturer of Lunan or Mortgagor, or any
Guarantor which shall threaten to have a material
and adverse effect on the assets, condition or
prospects of Luman, Mortgagor, any Subsidiary,
any general partner or joint venturer of Lunan or
Mortgagor, or any Guarantor; or final judgment(s)
and/or settlemen((s) in an aggregaic amount in
excess of ONE HUNDRED THOUSAND
UNITED STATES DOLLARS ($100,000) in
excess of insurance for which the insurer has
confirmed coverage in writing, a copy of which
writing has been fumished to Mortgagee, shall be
entered or agreed to in any suit or action
commenced against Lunan. Mortgagor, any
Snubsidiary, any general partner or joint venturer of
Mor:zagor, or any Guarantor; or

(i) DUFE._ON SALE CLAUSE: Except as
otherw sc provided in Sections 2.2 and 7.8 of the
Credit Agreenent, Mortgagor shall sell, transfer,
convey or as;iign the title to all or any portien of
th¢ Premises, (vihether by operation of law,
voluntarily, or othervsz, or Mortgagor or such a
beneficiary shall contart to do any of the
foregoing; or Mortgage: v any other person or
entity shall grant or ary verson other than
Marigagee shal! obtain a (ecurity interest in or
morigage or other lien or encaorance upon the
Premises; Mortgagor or any other person shall
perfect or attesnpt to perfect) such a sccurity
mterest or encumbrance; a court shall determine
that Mortgagee does not have a first-priority
mortgage and security interest in the Premises
enforceable in accordance with the terms hereof’
or any notict of a federai tax lien against Lunan,
Mortgagor or any gencral pariner or joint uturer
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of Lunan or Morigagor shall be filed with anmy public
recorder, or

(k) amv  bankruptcy, insolvency, reorganization,
arrangement, rcadjustment, liquidation, dissolution, or
simitar proceeding, domestic or foreign, is instituted
by or against Lunan. Mortgagor, any Subsidiary, any
general parther or joint venturer of Lunan or
Morigagor, or any Guarantor;, or Lunan, Morigagor,
any Subsidiary, any general partner or joint venturer of
Lunan or Mortgagor, or anv Guarantor shall take any
steps toward, or 1o authorize, such a proceeding. or

(1) Lunan, Mongagor, any Subsidiary, any gencral
partner or joini venturer of Lunan or Mortgagor, or any
Guarantor skall become insolvent, gencerally shall faii or be
vnable to pay s (his) (her) debis as they mature, shall
admit in writirg it* (his) (her) inability to pay its Chis) (her)
debts as they mabic, shall make a general assignment for
the bencfit of its (Jas) (her) creditors, shall enter into any
composition or simizs sgreement, or shall suspend the
transaction of all or‘a s&*siantial portion of its (his) ther)
usual business.

DEFAULT REMEDIES.

{a) Notwithstanding &py provision-of any document or
instrument evidencing or relating to any Ilability: (i) upon
the occurrence and during the continuanc s of any Event of
Default specified in Section 7(a)-(k), Mo tgigee at its
option. may declare the Liabilities immediaic’y due and
pavable withoul notice or demand of any kind; <nd (ii)
upon the occurrence of ar. Event of Default specified in
Scction 7(1)-(m}, the Liabililies shall be immediately and
automatically due and payable without action of any kizd
on the part of Mortgagee. Upon the occurrence and during
the continuance of any Event of Default, Mortgagee may
excrcisec any righis and remedies under this Morngage
{including without limitation as sct forth below in this
Scction), any related document or instrument (including
without limitation any pertaining to collateral), &t law or in
cquity, and may also: (A} either in person or by agent, with
or without bringing any action or proceeding, if applicable
law permits, enter upon and take possession of the
Premises, or any part thereof, in its own name, and do any
acts which it deems necessary or desirable to pressrve the
value, marketability, or rentability of the Premises, or any
part thereof or interest therein, increase the incoms
therefrom or protect the security bercof and, with or
without taking possession of the Premises, sue for or
otherwise collect the Rents, including without limitation
those past duc and unpaid, and apply the same to the
payment of taxes, insurance premiums and other charges
against the Premises or in reduction of the indebtedness
secured by this Mortgage in such order as it may elect; and
the entering upon and taking possession of the Premises,
the collection of such Rents, and the spplication thereof as
aforesaid, shall not cure or waive any Event of Default or
notice of default hereunder or invalidate any act done in
response to such Event of Default or pursuant to such
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notice of default and, notwithstanding the
continuance in possession of the Premises or the
collection, receipt and application of Rents, issues
or profits, Mortgages shall be entitled 1o exercise
every right provided for in any of the other Loan
Documents or by law upon occurrence of any
Event of Default; or (B) commence &n action to
foreclose this Monigage, appoint a recciver, or
specifically enforce any of the covenants hercof;
or {C) exercise any or all of the remedies available
to n secured party under the Uniform Commercial
Code of [llinois, and any noticc of salc,
disposition or other intended action by Mortgagee,
sent to Mortgagor at its address specified herein,
at feast five(5) days prior to such action, shall
consiituts reasonable notice to Moartgagor.

(b) Foreclosure: Expense of Linigation. When the
Lisbilities, or aay part thereof, shall hecome due
beyond any applicable cure periods, whether by
acceleration or otherwisc, Mortgagee shall have the
right 1o foreclose the lien hereof for such Liabilities or
part thercof. In any suit to foreclose the lier hercof or
enforce any other remedy of Mortgagee under this
Mortgage or the Note, there shall be allowed and
included as additional indebtedness in the decree for
sale or other judgment or decrec, all reasonable
expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for reasonable
attomneys' fees (including without limitation reasonable
time charges of antomeys who maybe employess of
Morigages), appraiser’s fees, outlays for documentary
and expert  evidence, stenographers'  charges,
publication costs, and costs (which may be estimated as
to items to be expended aficr entry of the decree) of
procuring all such abstracts of title, titie searches and
examinations, title insurance policies, and similar deta
ar.d assurances with respect to Litle as Morigagee may
dcen. reasonably necessary either to prosecute such suit
or-ta evidence to bidders at any sale which may be had
pursuar t to such decree the true condition of the title to
or the vaiw. of the Premises.  All expenditures and
cxpenses of W asture in this Section mentioned, and
such cxpenses ' ard fecs as mayv be incurred in the
protection of the 'revnises and the maintenance of the
Hen of this Mortgage, including without limitation the
reasonabie fees of any attzausy enployed by Mortgagee
in any litigation or proce xdip 2 affecting this Mortgage,
any of the other Loan DDorarents or the Premises,
including without limitation ‘probute and bankruptcy
proceedings, or in preparations [or the commencement
or defense of any proceeding or *reatened suit or
proceeding, shail be so much additional indebtedness
secured by this Mortgage and immediately due and
payable with interest thercon at a ratc equal io two
percent (2%) in addition to the Prime Rate. In the cvent
of any foreclosure sale of the Premises, the same may
be sold in one or more parcels. Morigagee may be the
purchaser at any foreclosure sale of the Premises or any
part thereof,
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(c) Application of Proceeds of Foreclosure Sale. The
proceeds of any foreclosure sale of the Premises or of the
excrcise of any other remedy hereunder shall be distributed and
applied in the following order of priority: first, on account of all
rcasonable costs and cexpenses incident to the foreciosure
proceedings or such other remedy, including without limitation
all such items as are mentioned in (b) of this Section; second, all
other items which under the terms hereof constitute
indeotedness secured by this Morigage additional to that
evidenced by the Note, with interest thereon as therein provided,;
third, ail pnncipal and interest remaining wmpaid on the Note;
and fourth, any excess to Mortgagor, its succcssors or assigns,
as their rights may appear.

(d} Appointment of Receiver. Upon or at any time afier the
filing of a complamt to foreclose this Montgage, the court in
which such complrint is filed may appoint a receiver of the
Premises or any porton thereof.  Such appointment may be
made cither before or alter sale, without notice, without regard
to the solvency or injolency of Mortgagor at the time of
application for such recelve: and without rcgard 1o the then
value of the Premises, and (vfongagee or any holder of the Note
may be appoinied as such regercor.  Such receiver shall have
power (i) to collect the Rents during the pendency of such
foreciosure suit, as well as durirz any further times when
Moartgagor, except for the interventior Ut such receiver, would
be entitied to collect such rents, issues and wofits: (3i) power to
extend or modify any then existing leases pua to make new
feases, which extension, modifications and new leases may
provide for terms to expire, or for options o lesse2s 1o extend or
renew terms to expire, beyond the maturity date of the
indebiedness secured by this Mortgage and beyond s d=tc of
the issuance of a deed or deeds to a purchaser or purchusers ot
a foreclosure sale, it being understood and agreed that any (uch
lcases, and the options or other such provisions to be containcd
theretn. shail be binding upon Mortgagoer and all oersons whose
interests in the Premises are subject to the lien hereof and upon
the purchaser or purchasers st any foreclosure sale,
notwithstanding discharge of the indebtedness securcd by this
Mortgage, satisfaction of any foreclosure judgment, or issuance
of any certificate of sale or deed 1o any purchaser; and (i#) all
other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and
operation of the Premises during the whole of said pericd. The
court from time to ume may authonze the receiver to apply the
net income in its hands in payment in whole or in part of the
indebtedness secured by this Mortgage, or found due or secured
by any judgment foreclosing this Mortgage, or any lax, special
assessment or other lien which may be or become superior to the
hen hereof or of such decree, provided such application is made
prior to foreclosure sale.

{e) Insurance Afier Foreclosure. In case of an insured loss
after foreclosure procecedings have been instituted, the proceeds
of any insurance policy or puolicics, if not applied in repairing
and restoring the Premises, shall be used to pay the amount due
in accordance with any judgment of foreclusure thal may be
cntered in any such proceedings, and the balance, if any, shall
be paid as the court may direct.
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() Other Security, Etc. Mortgsgee shali be
entitied 10 enforce payment and performance of any
indebtedness or obligations secured hereby end to
excrcise all rights and powers under this Mortgage or
under any of the other Loan Documents or other
agreement or any }aws now or hereafter in force,
notwithstanding that some or gil of the said
indebtedness and obligations secured hereby may now
or hercafter be otherwise secured, whether by mortgage,
deed of trust, pledge, lien, assignment or otherwise.
Neither the acceptance of this Morigage nor its
enforcement, whether by court action or other powers
herein contained, shkall prejudice or in any manner
affect Morigagec's right to realize upon or enforce any
other sccurity now or hereafier held by Mortgages, it
being agreed that Mortgagee shall be antitled 1o enforce
this Mortgege and any other security now or hercafler
held by Mortgagee in such order and manner as it may
in iis absolute discretion determine. No remedy herein
conferred upen or reserved to Mortgagee is intended 1o
be exclusive of any other remnedy herein or by law
provided or permitted, but each shail be cumulative and
shall be in addition to every other remedy given
hereunder or now or hercafier existing at law or in
equity or by stajute. Every power or remedy given by
any of the Lean Documents to Morigagee or to which
it may be otherwisc cniitled, may be exercised,
concurrently or independently, from time to time and as
often as it may be decmed expedient by Mortgagee and
Mortgagee may pursue inconsistent remedies. Failure
by Mortgagee to exercise any right which it may
exercise hereunder, or the acceptance by Mortgagee of
partial psyments, shall not be deemed a waiver by
Martgagee of any defsult or of its right to excrcise any
such rights thercafter,

(g) NotMorigagee in Possession. Nothing herein
cupiained shall be construed as constituting Mortgagee
a ‘mofinagee in possession.

(h) Weaiver of Certain Rights. To the cxtent
permitiea by soplicable law, Mortgagor agrees that it
shall not ani /'] not apply for or avail itself of any
sppraiscment, val.ation, sisy, cxicnsion or cxemplion
laws, or any so called "Moratorium Laws", now
existing or hercafle: suacted, in order to prevemt or
hinder the enforcement or incclosure of this Mortgage,
but rather waives the benefit of such laws. Mortgagor
for itself and 2l who may <ist.n through or under it
waives any and all right to have Yo~ property and estates
comprising the Premises murshzlled upon any
foreclosure of the lien bereof, and ayrecs thai any court
having jurisdiction to foreclose such lien may order the
Premises sold as an entirety.  Mortgagor hereby
expressly waives any and all rights of redemption from
saic or from or under any order or decree of foreclosure,
pursuani to rights herein granted, en behalf of
Mortgagor and all persons beneficially interested
therein and each and every persen acquuring any
interest in or title to the Premiges subsequent to the date
of this Mortgage, and on behulf of all other persons to

&




UNOFFICIAL COPY- -




- UNOFFICIAL COPY

the extent permitied by the provisions of the laws of the State in
which the Premises arc located.

(i) Mortgagee's Use of Deposits. With respect to any
deposits made with or held by Mortgagee or any depositary
pursuant to amy of the provisions of this Mortgage, if an Event
of Default occurs and is continning. Mortgagee may, at its
option, without being required to do so, apply any moneys or
securities which constitute such deposits on any of the
Liabilities in such order and manner as Mortgagee may clect
When the Liabilities have been fully paid, any remaining
deposits shall be paid to Mortgagor. Such deposits are hercby
pledged as additional security for the prompt payment of the
Liabilitics and shall be held to be irrevocably applied by the
depositary for the purposes for which made hercunder and shall
not be subject Lo the direction or control of Mortgagor.

9. RIGHTS OF 7AORTGAGEE.

If Mortgagor fails t~ n:ake any payment or to do any act as
and in the manner provided Gerewn or in any of the other Loan
Documenis, Mortgagee in‘ts. oy discretion, without obligation
so to do and without releasing Motgagor from any obligation,
may make or do the same in sucli nmanner and to such extent as
it may deem neccssary to protect the secunty hercof In
connection therewith (without limiting -its general powers).
Mortgagee shall have and is hereby given *asvight, but not the
obligation;

(3} to cnter upon and take possession of the-Premises:

(b} 1o make addiuons, alterations, repais and
improvemes to the Premises which it may consider nécessary
and propcr to keep the Premises in geod condition and repair;

{c) to appear and participatc in any action or procecding
affecting or which may affect the Premises, the security hereof
or the rights or powers of Mortgages;

(d) to pay any Impositions asserted against the Premises
and to do sc according to anv bill, statement or estimate
procured from the appropriate office without inquiry into the
accuracy of the bill, statement or estimate or into the validity of
any Imposition;

(e} o pay, purchase, contest or compromise any
encumbrance, claim, charge, fien or debt which in the judgment
of Mortgagee may affect or appears to aifect the Premises or the
security of this Mortgage or which may be prior or superior
hereto; and

(I} in exercising such powers, to pay, nccessary expenses,
including without limitation employment of and psyment of
compensation to inside and outside counsel or other necessary
or desirable consultants, contractors, agents and other
emplovees.

Mortgagor irrevocably appoints Mortgagee its true and iawful

attorney in fact, at Mortgagee's election. to do and cause to be
donc all or any of the foregoing in the cvent Mortgagee shall be

O1F9R44.04
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entitled to take any or all of the action provided for in
this Section. Mortgagor shall immediately, upon
demand therefor by Mongagee, pay all reasonable costs
and expenses incurred by Mortgagee in connection with
the exercise by Mortgagee of the foregoing rights,
including without limitation, costs of evidence of title,
court cosis, appraisals, surveys, rezsonable attomey's
fees, reasonable legal costs and expenses, and time
charges of attornevs who may be employees of
Mortgagee, in cach and every case whether in or ocut of
court, in original or appeliste proceedings or in
bankrupicy, all of which shall constitute so much
additional indebtedness secured by this Mortgage
immediately due and payable, with interest thereon at
a rate cqual to two percent (2%) in addition to the Prime
Rate.

10. ESTOPPEL LETTERS. Mortgagor shall furnish
from time to time within 15 days after Morgagee's
wrilien request, a written  statement, duly
acknowledged, of the amount due upon this Mortgage
and whether any alleged offsets or defenses exist
against the indebtedness secured by this Mortgage.

11. DECLARATION OF SUBORDINATION TQ
ELEASES, At the option of Martgages=, this Mortgage
shall become subject and subordinate, in whole or in
part (but not with respect to priority of entitlement to
insurance proceeds or any award in condemnation) to
any and all icases and sublenses of all or any part of the
Fremises upon the exocution by Mortgagee and
recording thereof, at any time hereafier, in the Office of
the Recorder of Deeds of the county whetein the
Premises are situated, of a unilatzral declaration to that

effect.

i2. REVOLVING CREDIT. [f the Liabiiitics or any
po'tinn thercof evidence a fucility {cr a guarantee
tieienf) under which Mortgagee may advatce
addizonal funds, then such facility shall be deemed a
"revolviug ciedit” (as that term is defined in the {llinois
Revised Ctatvieg, Chapter 205, Section 5d, as amended,
and any succoasor statute), by Mortgagee to Lunan (or
Lunan’s beneliciay), and this Mortgage secures not
only tht existing Guaranteed Obligations under the
Guaranty Agreement or document evidencing such
revolving credit, but-also. susranices of, and future
advances (under the Crdil Apgreement, as restated,
supplemented, or otherwise sar J3f2ed from time to time)
as arc made within twenty (20} vears from the date of
this Mortgage, to the same extint as if such future
advances were made on the date oI t'h> xecution of this
Mortgage, although there may be no advance made at
the iume of the execution of this Mortgage and although
there may be no indebtedness outstanding at the time
any advance is made. The lien of this Mortgage, as to
third persons without actual notice thercof, shall be
valid as to all such Secured Obligations, indebtedness
and future advances from the time the Mortgage is filed
of record in the Office of the Recorder of Deeds of the
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county where the Premises are located. The total amount of
indecbtedness or obligations that is secured by this Mortgage
may increase or decrease from time ¢o time, but the total unpaid
balance so secured at any one time shall not exceed the
maximun principai amount of $20,000,000, plus interest
thercon and any disbursements made for the payment of taxes,
special pssessments, or insurance on the Premises, with interesi
on such disbursements as otherwise provided in this Mortgage.
Pursuant to the Credit Agreement, Lunan (or Lunan's
beneficiary), without notice to Mortgagor, may from time o
time at its option request and Mortgagee may from time to time
at its option agree to make revolving credit loans not to exceed
the above stated maximum principal sum, and Lunan (or
Lunan's beneficiary), without notice to Mortgagor, may request
to berrow, repay and reborrow.

13. OBLIGATIONS UNCONDITIONAL: WAIVER OF
DEFENSES. Witoit limiting any other provision hercof,
Mortgagor irrevocabb . agrees that no fact or circumstance
whatsoever which migat) at law or in cquity constitutc a
discharge or release ofi ci-defense to the obligations of, a
guarsntor or surety shoil teit or affect any obligations of
Mortgagor under this Mortgage or any document or instrument
executed in  connection herewit!s. Without limiting the
generality of the foregoing:

(a) Mortgagee may at any time apu ‘com time to time,
without notice 10 Mortgagor, takc any ot all of the follewing
actions without affecting or isnpairing the liab ity >f Mortgagor
on this Mongage:

(i) renew or extend time of payment of the Liskdities;

(i1) accept, substitute, release or surrender any secviity
for the Liabilities; and

(i) rclcase any peison primarily or secondanly Lable
on the Liabilities (including without limitation Lunan, any
indorser, and any Guarantor).

{b) No delay in enforcing payment of the Liabilities, nor
any amendment, waiver, change, or modification of any terms
of any instrument whick evidences or is given inn connection
with the Liabilities, shal! release Mortgagor from any obligation
hercunder. The cbligations of Mortgager under this Mortgage
are and shail be primary, continuing, unconditional and absolute
(notwithstarxling that at any time or from time ¢o time all of the
Liabilities may havc been paid in full), irrespective of the value,
genuineness. regularity, validity or enforceability of any
documents or instruments respecting or evidencing the
Liabilities. In order to hold Mortgagor liable or exercise rights
or remedics hereunder, there shall be no obligation on the part
of Mortgagee, at any time, to resort for payment to Lunan or any
Guarantor or to any other security for the Liabilities. Mongagee
shall have the night to enforce this Mortgage irrespective of
whether or not other proceedings or steps are being taken
against any other property securing the Liabilities or any other
party primanly or secondarily lisble on any of the Liabilities.

0119844.04
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(c) Mortgngorirevocablywaivespresentment, protest,
demand, notice of dishonor or default, notice of
acceptance of this Mortgage, notice of any ioans made,
extensions granted or other action taken in reliance
hercon, and ail demands and notices of any kind in
connection with this Mortgage or the Liabilities.

(d) Mortgagor waives any claim or other right
which Mortgagor might now have or hereafler acquire
against Lunan or any other person primarily or
contingenily linble on the Liabilities (including without
limitation any maker, indorser or Guarantor) or that
arises from the existence or performance of Morigagor’s
cbligations under this Mortgage, including, without
{imitation any right of subrogation, reimbursement,
cxoneration, contribution,  indemmification, or
participation in any claim or remedy of Mortgagec
against Lunan or any other collateral security for the
Liabilitiecs, which Mortgagee now has or hereafler
acquires, however arising.

14. ENVIRONMENTAL WMATTERS. Without
limiting any provision of any environmental indemnity
agreement or other document exccuted in conneciion
herewith:

{a) Mortgagor covenants, represents and warrants
that to the best of its kmowledge:

(i) no substances, including without
limitation asbestos or any substancc containing more
than 0.1 percent asbestos, the group of compounds
known as polychlorinated biphenyls, flammable
explosives, radioactive maicrials, chemicals known to
cause cancer or reproductive toxicity, pollutants,
cffluents, contaminants, emissions or related materials
and anty items included in the defimition of hazardous or
oyic wastc, materizls or substances ("Hazardous
Mricrial(s)"y (any mixture of a Hazardous Material,
rege. rliess of concentration, wilh othcr materials shalt
be concdeced a Hazardous Material) under any
Hazardows Material Law (as defined below) have been
or shall bo iastalled, used, gencrated, manufaciured,
treated, handica. wcfined, produced, processed, stored or
disposed of, or ¢Unvise present in, on or under the
Premiscs. This provision docs not prohibit (1) the use
of unrecycled fuel oilas a boiler fuel; (2) the normal
use of consumer produc.s; cr (3) the normal use of
materials such as cleaning oo lunts, copier toner, and
similar matenals routinely” 1sed in restawrants or
offices. "Hazardous Material Lav(:)" means any law,
regulation, order or deciee relatiip 1o environmental
condisions and industrial bygiene, eluding without
limitation, the Resource Conservation and Recovery
Act of 1976 ("RCRA"), 42 UJ.8.C. 6901 et seq., the
Comprchensive Environmental Response,
Compensation and Liability Act of 1080 (*CERCLA"),
42 US.C. §9601} et seq., as amendzd by the Superfund
Amendments and Reauthorization Act of 1986
{"SARA"), the Hazardous Malerials Transportation Act,
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49 (JS.C. §1801 ct seq., the Federal Water Pollution Control
Act, 33 US.C. §1251 et seq., the Clean Air Act. 42 US.C.
£740) et seq., the Toxic Substances Ceatrol Act, 15 U.S.C.
§2601-2629, the Safe Drinking Water Act, 42 U.S.C. §8300f et
seq., and all similar federal, state and local smvironmental
statutes and ordinances and the regulations, orders, and decrees
now or hercafter promulgated thercunder.

(ii} No activity has been or shall be undertaken on the
Premises which would cause: (A) the Premises to become a
hazardous waste treatment, storage or disposal facility within
the meaning of, or otherwise bring the Premises within the
ambit of, RCRA or any other Hazardous Material Law, (B) a
reiease or threatened release of Hazardous Material from the
Premises within the meening of, or otherwise bring the Premises
within the ambit of, CERCLA or SARA or any other Hazardous
Materia! Law; or (C) the discharge of Hazardous Material into
any watercourse, ‘wocy of surface or subsurface water or
wetland, or the discharzc into the atmosphere of any Hazardous
Material which would ieduire a permit under any Hazardous
Material Law.

(iti) No activity has beim or shall be undertaken with
respect to the Premises which woa’d cause a violation of or
support a claim under any Hazardou’, 2-{aterial Law.

(iv) No underground storage *4r<s or underground
Hazardous Maierial deposits are or were locates on the Property
and subsequently removed or filled.

(v} No investigation, administrative order, i ipation or
settlement with respect to any Hazardous Materials is tuatened
or in existence with respect to the Premises.

{(vi) No notice bas been served on Mortgagor fion
apv cntity, governmental body, or individual claiming any
violation of any Hazardous Material Law, or requinng
compiiance with any Hazardous Material Law, or demanding
payment or contribution for environmental damage or injury to
natirral resources.

{b) Mortgagor agrees unconditionally 15  indernnify,
defend, and hold Mortgagee harmless against any:

(i} loss, liability, damage, expensc (including without
limitation sttomncys' fees, legal costs al expenses, and time
charges of attorneys who may be employees of Morigagee, in
each and every case whether in or out of cour, in original or
appellate proceedings or in bankruptey), claim or defect in title
arising from the imposition or recording of a len, the incurring
of costs of required repairs, clean up or detoxification and
removal under any Hazardous Material Law with respect to the
Premises, or liability to any third party ansing out of anmy
viciation of any Hazardous Matenial Law; and

(it) other Joss, liability, damage, expense (including
without limitation sttorneys' fees, legal costs and expenses, and
time charge of sttomeys who may be employees of Mortgagee,
in each and every casc whether in or cut of court, in original or
appeliate proceedings or in bankruptcy), or claim which may be
incwred by or asserted against Mortgagee, including without

D119844.04
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limitation loss of value of the Premises directly or
indirectly resulting from the presence on or under, or
the discharge, emission or reicase fiom, the Premises
into or upon the Iand, atmosphere, or any watercourse,
body of surface or subsurface water or wetland, arising
fiom the instaliation, use, gemeration, manufscture,
treatment, handling, refining, production, processing,
storage, removal, clean vp or disposal of any Hazardous
Material, whether or not caused by Mortgagor, unless
a condition is solely caused by Mortgagee, or its agent,
and srises subsequent to Morigagee acquiring title to
the Premiscs through foreclosure or deed in licu of
foreclosure unless such environmental liability is
incurred in connection with a condition existing at the
Premises prior to or at the time of such foreclosure or
deed in ev of foreclosure.

(e} Mortgagor shall pay when due any judgments
or cleimes for damages, penalties or otherwise against
Mortgagee, and shall assume the burden and expense of
defending 211 suits and proceedings of any description
with all persons, political subdivisions or govemment
agencies arising out of the occurrences set forth in (b)
of this Section 14. In the cvent thet such payment ig not
made Mortgagee, st its sole discretion, may proceed to
file suit against Mortgagor to compel such payment.

{(d) THIS SECTION 14 SHALL APPLY TO
ANY CLAIM, DEMAND OR CHARGE
CONTEMPLATED BY THIS MORTGAGE MADE
OR ASSERTED AT ANY TIME, AND, WITHOUT
LIMITATION, SHALL CONTINUE IN FULL
FORCE AND EFFECT NOTWITHSTANDING
THAT ALY, OBLIGATIONS OF THE
MORTGAGOR AND ANY OTHER PERSON OR
ENTITY UNDER OR IN CONNECTION WITH
THIS MORTGAGE OR ANY OTHER RELATED
DICUMENT OR MATTER HAVE BEEN PAID,
RZUEASED OR FULFILLED IN FULL. Any
claiiy, demand or charge asserted at any time relating to
the period of time sct forth in this paragraph shall be
subject wo-the terms and conditions of this Mortgage.
Notwithstaniuv; the above, this Mortgage shall not be
construed to irupcsc any liability on Mortgagor for
divisible loss < damage resulting solely frem
Hazardous Material p'ased, relcased or disposed on the
Property afier forveciusurs-or saie of the Premises
pursuant to the Morgag: or xceptance by Mortgagee
of a deed in lieu of foreclosure:
advise

(c) Mortgager shali = ‘mnediately

Mortgagee in writing of:

(i} eny governmental or regulatory actions
instituted or threatened under any Hazardous Material
Law affecting the Premizes or the matiers indemmified
hereunder including, without limitation, any notice of
inspection, abatement or noncompliance;

%
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(ii) ali material claims made or threatened by any third
party against Mortgagor or the Premises relating to damage,
contrihution, cost recovery, compensation, loss or injury
resulting from any Hazardous Matenial;

(ii1) Morigagor's discovery of anv  maternial
occurrence or condition on any real property adjoining or in the
vicinity of the Premises that could cause the Premises to be
classified in a manner which may constitute a violation under
any Hazardous Material Law; and

(iv) Mongagor's discovery of any material
occurrence or condition on the Premises or any real property
adjoining or in the vicinity of the Premises which could subject
Mortgagor or the Premises to any restrictions on ownership,
occupancy, transferability or use of the Premises under any
Hazardous Materia)'i.aw. Mortgagor shall immediately deliver
to Mortgagee miry’ oo ementation or records as Mortgage: may
request in connecticu with all such notices, inquiries, and
communications, and (shall advisc Mortgagee promptly in
writing of any subsequent iesy clopments

() Mortgagee shall give rritten notice to Mortgagor of
any action against Mortgagec whichk might give nise to a claim
ky Mortgagee agamnst Mortgagor »ider this Mortgage. If any
action is brought against Mortgagee, Mortiragar, at Mortgagee's
sole option and Mortgagor's expense, may Le required to defend
agamst such action with counsel satisfactory 1o NMorntgagee and,
with Mortgagee's sole consent and approvsl, to settle and
compromise any such action. However, Mortgige: may elect
to be represented by separate counsel, at Morigages s oxnense.
and if Mortgagee so clects any seitlement or compruioi=e_shall
be effected only with the consent of Mortgagee. Mcrtgasse
may elect 10 join and participate in any setticments, remidial
aclions, legal proceedings or other actions included “ir
connection with any claimns under this Mortgage

I5. MISCELLANEQUS.
{a) Recrtais. The recilals hereto are hereby made a part of

this Mortgage.

(b) Time of Essence. Time is of the cssence of this
Mortgage and of each and every provision hereof.

(c) Subrogation. To the extent that proceeds of the
indebtedness secured by this Morigage are used to pay any
outstanding lien, charge or prior encumbrance ugainst the
Premises, Mortgagee shall be subrogated to any and all rights
and liens owned by any owner or holder of such outstanding
liens, charges and prior encumbrances, and shall have the
benefit of the pricrity thereof, urespective of whether said liens,
charges or encumbrances are released.

(d) Further Assurarnces. Mortgagor will do, execute,
acknowledge and deliver or cause to be done, executed,
acknowledged and delivered all and every further acts, deeds,
convevanccs, transfers and assurances necessary or advisable,
in the judgment of Mortgagee, for the better assuring,
conveving, mortgaging, assigning and confirming umio
Mortgagee all property mortgaged hereby or property intended
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so to be, whether niow owned by Mortgagor or hereafier
acquired.

{¢) No Defenses. No action for the enforcement
of the lien or any provision hereof shali be subject to
any defense which would not be good and available to
the party interposing the same in an action at iaw upon
the Liabilities.

(1} Invalidity of Certain Provisions. H the lien of
this Mortguge is invalid or unenforceable as to any part
of the indebtedness secured by this Mortgage, or if such
lien is invalid or unenforceable as to any part of the
Premises, the unsecured or partially secured portion of
the indebtedness secured by this Mortgage shall be
completely paid prior 10 the payment of the remaining
and secured or partially secured portion thicreof, and all
paymenis made on the indebiedness secured by this
Mortgage, whether voluntary or under foreclosure or
other enforcement action or procedure, shall be
considered to have been first paid on and applied to the
full payment of that portion thereof which is not
secured or fully secured by the lien of this Mortgage.

(g) itiegality of Terms. Nothing bersin or in any
other Loan Document contained nor any transaciion
related thereto shall be construed or shall so operate
sither presently or prospectively: (i) 1o require
Mortgagor 10 pay interest at a rate greater than is lawful
in such case to contract for, but shall require payment
of interest only 1o the extent of such lawful rate: or (ii)
to require Mortgagor to make any payment or do any
act contrary to law; and if any provision herein
conteined shall otherwise so cperate to invalidate this
Mortgage, in whole or in part, then such provision only
shall be held for naught as though not herein contained
rmd the remainder of this Mortgage shall remain
oucrative and in full force and effect, and Mortgagee
slial’ be given a reasonable time to correct any such
Sraur.

(h) - roagee's Right to Deal with Transferee. In
the evemt of the voluntary sale, or transfer by operation
of law, or othecwize, of all or any part of the Premises,
Mortgagee is herelyy authorized and empowenred to deal
with such vendee o ‘1ansferee with reference to the
Premises, or the debt secyucd hereby, or with reference
to any of the terms or corditiser hereof, as fully and o
the same exient as it might vith & ortgagor, without in
any way reicasing or dischargir e Mortgagor from the
covenants and/or umlertakings hewrer=der, and without
Mortgagee waiving its rights ‘o accelerate the
Liabilities as set forth herein.

(i) Releases. Mortgagee, without notice, and
without regard to the consideration, if any, paid
therefor, and notwithstanding the existence at that time
of any inferier liens, may rclease any part of the
Premises, or any person liable for any indebtedness
securcd hersby, without in any way affecting the
liability of any party to this Mortgage or any other Loan
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Documents and without in any way affecting the prionity of the
lien of this Mortgage, and may agree with any party obligated
on said indebtedness to extend the time for payment of any part
or all of the indcbtedness secured hereby. Such agreement shall
not, in any way, rclease or impair the lien created by this
Mortgage, or reduce or modify the liability of any person or
entity personally obiigated for any Liabilities, but shall extend
the lien hercof as against the title of all parties having any
interest in said secunty which interest is subject to the
indcbtedness secured by this Mortgage.

(j) Covenant to Run with the Land. All the covenants
hereof shall run with the land but shall automatically terminate

when Mortgage is released.

(k) Notices. All notices, requests and demands to or upon
the respeciive partivs hereto shall be deemed to have been given
or made when deposized in the mail, postage prepaid, addressed
if to Mortgagee 10 lis moain banking office indicated above
(Attzntion: Division Hiad, Metropolitan West Division), and if
to Mortgagor to its addriss sct fortk below, or to such other
address as may be hereafler designated in writing by the
respective parties hereto or, as’to Mortgagor, may appear in
Mortgagec's records.

() Other. This Mortgage and amy dc cument or instrument
executed in connection herewith shali B¢ governed by and
construed in accordance with the intermal lew of the State of
Ilinois. and shall be deeansed to have been exccuted in the State
of Ulinois. Unless the content requires otherwise, wl.erever used
herein the singular shel] include the plural and vic: virra, and
the use of one gender shall also denote the others. {'zptions
herein are for convenience of reference only and shall nut define
or limit any of the terms or provisions hereof’. references hsreis,
to Sections or provistons without reference to the document ya
which thev are contained are references to this Mortgage. This
Morixage shall bind Mortgagor, its heirs, trustees (including
without limitation successor and replacement trustees),
exccutors, persongl representatives, successors and assigns, and
including without limitation each and cvery from time to time
record oviner of the Premises or any other person having an
intercst therein), and shail inure to the benefic of Mortgagee, its
successors and assigns, and cach and cvery holder of any note
or other document pertaining to any of the Liabilities, except
that Mortgagor may not transfer or assign any of its rights or
interest hercunder without the prior written consent of
Mortgagee. Without lmiting any other provision hereof,
Mortgagor agrees to pay upon demand all expenses (including
without {imitation reasonabic attorncys' fees, reasonabic lcgal
costs and expenses, and time charges of attorneys who may be
emplovees of Mortgagee, in cach case whether in or out of
court, in original or appellate proceedings or in bankruptcy)
incurred or paid by Mortgagee or any holder hercof in
connection with the enforcement or preservation of its rights
hereunder or under any document or instrument execuied in

- connaction herewith. JF THERE SHALL BE MORE THAN

ONE PERSON OR ENTITY CONSTITUTING MORTGAGOR
EACH OF THEM SHALL BE PRIMARILY, JOINTLY AND
SEVFERALLY LIABLE FOR ALL OBLIGATIONS HEREUNDER.

0119844.04
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(m) WAIVER GF JURY TRIAL, ETC, BECAUSE
DISPUTES ARISING IN CONNECTION WITH
COMPLEX FINANCIAL TRANSACTIONS ARE MOST
QUICKLY AND ECONOMICALLY RESOLVED BY AN
EXPERIENCED AND EXPERT FERSON AND THE
PARTIES WISH APPLICABLE STATE AND FEDERAL
LAWS TO APPLY (RATHER THAN ARBITRATION
RULES), THE PARTIES DESIRE THAT THEIR
DISPUTES BE RESOLVED BY A JUDGE APPLFING
SUCH APPLICABLE LAWS. THEREFORE, TO
ACHIEVE THE BEST COMBINATION OF THE
BENEFITS OF THE JUDICIAL SYSTEM AND OF
ARBITRATION, THE PARITIES HERETO WAIVE ALL
RIGHT TO TRIAL BY JURY IN ANY ACTION, SUTT,
OR PROCEEDING BROUGHT 70 RESOLVE ANY
DISPUTE, WHETHER SOUNDING IN CONTRACT,
TORT OR OTHERWISE, AMONG MORTGAGEE AND
LUNAN ARISING OUT OF, CONNECTED WITH,
RELATED 710, OR INCIDENTAL TO THE
REILATIONSHIP ESTABLISHED AMONG THEM IN
CONNECTION WITH, THIS AGREEMENT OR ANY
OF THE OTHER LOAN DOCUMENIS OR THE
TRANSACTIONS RELATED THERETO.,

Mortgagor hereby RELEASES AND WAIVES all

rights under and by virtuc of the homestcad exemption
laws of the State of Ilinois.

[signature pages follow)
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¥ WTITNESS WHEREZOF, this Mortgage has been duly exccuted and delivered as an instrument under scal as of the

day and year first above written

PULABKI! LUNAN, INC., an INinois corporation
/

~"" Michacl Schulson

Title: S Pr mey

ADDRESS FOR NOTICES:

414 North Orleans
Chicazo, Diinois 60610
Attention: Brendan Casey and Steve Ganek
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3} STATE OF ILLINOIS )
: SS
} COUNTY OF COOK )
;1; I, LS %‘t(@CL a Notary Public in and for said County, in the State aforesaid, do hercby

'; certify that Michael Schulson of PULASKI LUNAN, INC., an lllinois corpoeration, who is pgrsonally known to me

“* 1o be the same person whose name is subscribed to the foregoing instrument as such ' r¢Sicl@ ,
appeared before me this day in person and acknowledged that he signed and delivered the said instrument as his
ov free and voluntary act and as the free and voluntary act and deed of said corporation for the uses and purposes
therein set forth,

*
Given under my hand and notarial seal, this _a}hday of October, 1996.

n Morleck

(NOTARIAL SZAL) -~ Notary Pubiic

“OFEICIAL SEAL”

/

LISA STORDECK .
!(N%tgry Public, Ela},e af;llanf:i; Z_J'T:C[ Sfﬁ[ &C‘&‘
158 i /57 :
Y OSSN A L (Type or Print Name)

My Comumission Expires:

114447

T

This document prepared by: Helaine A. Scholnic! Esq.
Winston & Strawn

35 West Wacker Drive

Chicago, lllinois 60601

Mail to:

Mr. Graham L.conard

The Northern Trust Company
50 South LaSaile Street
Chicago, Illinois 60675
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Pulaski
{Cock County)

LEGAL DESCRIPTION

LOTS 87, 898 AND 83, TAKEN AS A TRACT (EXCEPT THAT PART TRKEN FOR WIDENING OF
SQUTH PULASKI ROAD) IN FREDERICK H. BARTLETT'S 47TH STREST SURDIVISION OF LOT "C*
IN THE CIRCUIT CCOURT PARTITION OF THE SQUTH 1/2 OF SECTION 3 AND THAT PART CF THE
NORTHWEST 1/4 LYING SQUTH OF THE ILLINOIS AND MICHIGAN CANAL OF SECTION 3,
TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MBRIDIAN, IN COOK
COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER:

19-02-415~-D09-0000
19-03-425~010-00C0
19-03-415:011-0000
19-03-4215-012-0000
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- PULASKI

> {(Caok County)
}

o EXHIBIT B

1

A PERMITTED ENCUMBRANCES

E 1. 1996 REAL ESTATE TAXES NOT YET DUEFE OR PAYABLE.

Documaent Number: 0134618.01
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