UNOFFICIAL COPY

ﬂlm«&m HENG) v

Q- >. _:.
2 RECORDATION REQUESTED B‘; M
LaSalle gank, FSB -5 - ]
4747 W. Irvin Park Roadm 4 9685090
Chicege, il Ry,
e
.,‘..}{.-
WHEN RECORDED MAIL TO:  §
LaSsalie Bank, FSB B S nLeTedl RECL LORDING P3SN
4747 W. lrving Parlc Road , . .
Chicago, & 41 TRULTLOTAM 4204 110898 13134000
AR i ki s TH A N 2L
SEND TAX ROTICES TO: ‘ S DOUATY RECTORDER
RCBERT KUTA and GINA TUCKER
HAK/AS GINAKUTA
SRl G
, 6
FOR RECORDER'S USE ONLY

THIS INGTRUMENT IS BEING BACED
OF RECORD BY INTERCOUNTY TITLE

AS AN ACCOMMOUDATION ONLY. RO P
Thie Morigage prepared by: LASALLE SANK, F58 EXAMINATION AS TO TS VALIDITY
goge prepared by 4747 W, HVING PARK RGAD HAS BEEF; ;\.mgg ?"’)/
CHICAGO. u 60641 ) L

WORTGAGE

THIS MDRTGAGE iS DATED NOVEMBER 4, 1996, Letween ROBERT KUTA and GINA TUCKER N/K/A/ GINA
KUTA, HIS WIFE, whose address is 2035 W. IOWA AT3EET, CHICAGO, IL 60622 (referred to below as
"Grantor”); and LaSalle Bank, FSB, whoes address is 4747 . (rving Park Road, Chicago, IL 60641 (referred

to below as "Lendet™).

GRANT OF MORTGAGE. For valuable considerstion, Grantor nworigancs, warrants, snd conveys to Lender afll
of Grantor's right, tite, and interest in axd tc the following described reai property, together with all existing or
subsequently erected or affixed buildings, improvemernis and lixtures, ‘ali wasements, rights of way, and
apourtenances; all water, water rights, watercourses and ditch rights (inciuativg stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits refating to the real oicpeity, Including without limitation
all minerals, oil, gas, geotherma) and similar matters, jocated in COOK County, State of lifinois (the "Feal

Property™):
LOT 20 AND 21 IN YHE SUBDIVISION OF THE NORTH PART OF BLOCK 16 IN SUFFERN'S
SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, FANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

The Real Properly or its address is commonty known as 2035 W. IOWA STREET, CHICAGO, IL 60622. The

Real Praperty tax identification number is 17-06-327-048.

Grantar presently assigns to Lender all of Grantor's right, title, and interest in and to alt leases of the Property ang
afl Rents from the Property. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in
the Perscnal Property and Rents,

DEFINITIONS. The foliowing words shall have the folowing meanings when used in this Mortgage. Terms nol
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references io doliar amounts shall mean amcunts in lawiu! money of the United States of Amarica,

Borrower. The word "Borrower" means each and every person or entity signig the Note, including without
limitation ROBERT KUTA and GiNA KUTA,

Credit Agreement. The words "Credit Agreement” mean the revalving line of credit agreement dated
November 4, 1936, between Lender and Borrower with a credit fimit of $15,000.09, together with all renewals
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of, extensions of, madifications of, refinancings of, consolidations of, and substitutions for the Credi
Agreement.  The maturity date of this Mortgage is Movember 4, 2003. The interest rate under the Credit
Agreement i5 A variable interest rate based upon an ndex. The index currently is 8.250% per annum. The
interest rate to be applied to the outstanding account balan.e shall be at a rate 1.000 percemage points ave
ithe index, subject however to the following maximum rate. Under no circumstances shall the interest rate be
more than tae lesser of 21.000% per annum of the maximum rate altowed by applicable law.

: Existing indebtedness. The words "Existing Indebtedness” mean the incebitedness gescribed below in the
- Existing .ndebtedness section of this Mortgage.

Grantor. The word "Grantor” means any ang all persons and entities executing this Mortgage, inclucing
without limitation ali Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs trus Mortgage, but does not sign the Credit Agreement, is signing this Mortgage only to grant and
convey that Grantor's interest in the Real Property and to grant a security interest in Grantor's interest in the
Rents and Peregnal Property to Lender and is not perscnally liable under the Credit Agreement except as

otherwise provided ov contract or law,

Guarantar. The word "Zuaranter” means and includes without limitation each and all of the guarantors,
sureties, and accommxd2iion parties in connection with the Indebtedness.

Improvements. The word "imiprovements” means and includes withou: fimitation all existing and future
improvemants, buildings, strucivies, mobile homes affixed on the Real Property, facilities, additions,

replacements and other construction.on the Real Property.

Indebtedness. The ward "Indebtedness” neans all principal and irterest payahle under the Cregdit Agreement
and ary amounts expended or advanced 0y Lander to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grantor-under this Mortgage. together with interest on such amounts as
pravided i this Mortgage.  Specifically, without iimitation, this Mortgage secures a revolving iine of credit
and shall secure not oniy the amount which Lende: has presently advanced lo Borrower under the Credit
Agreement, but also any fuiure amounts which Lznder may advance to Borrower under the Credit
Agreement? within twenty (20) years from the date of ttas Morigage io the same extent ag If such future
advance wera miade sz of the date of the execution cf ‘his Morigage. The revolving line of credit
obligates Lender to make advances to Borrower 80 long as Beivower complies with all the terms of the
Credit Agreement and Related Documents. Such acdvances muv bs made, repsid, and remade from time
to time, subject to the limilation that the tutal outstanding balance oiving at any one time, not including
finance charges on such balance at a fixed or variable rate or sum a8 ;«ravided in the Credit Agreement,
any temporary overages, other charges, and any amoiints expended or wivenced as provided in this
paragraph, shali not exceed the Credit Limit 2s provided in the Credit Agieemcat. it is the intention of
Grantor and Lender that *his Mortgage secures the halance ouistanding under the. Credit Agreement from
time to time from zero up io the Credit Limit ag provided sbove and any intermedig’e balance. At no time
shail the principal amount of Indebtedness gecured by the Morigage, not inciudiiig eums advanced to
profect the security of the Mortgage, exceed $30,000.00.

Lender. The word "Lender” means LaSslle Bank, FSB, its successors and assigns. The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage" means this Martgage between Grantor and Lender, and includes withoui
limisation afl assignments and security interest provisions relating to the Personai Property and Rents.

Personal Property. The words "Personal Property” mean @il equipment, fixtures, and other articles of
personal property now or haergafier ownried by Granior, and now or hereafter atlached ar affixed to the Real
Property; together with all accessions, darts, and additions to, afl replacemenis of, and ail subslitutions for, any
of such property; and together with all proceeds fincluding without limitation all insurance proceeds and
refunids of premiums) from any sale or other dispasition of the Property.

Property. The waord "Property” means collectively the Real Property and the Personal Property.

Rea! Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant oi Morigage” section.

(E ST TS o TERTY {2 SO
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Related Documents. The words "Related Documents” mean and include without :mitation all promissory
notes, credit agreements, loan agreements, environmental agreemernts, guaranties, securily agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter

axisting, executed in connection with the Indebtedness.

Renis. The word "Rents” means all preseni and future rents, revenues, income, issues, royaities, profits, and
other benefits derived from the Froperty.

. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
. AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDEL TO AND SHAIL BE VALID AND HAVE PRIORITY OVER ALL

- SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
~ AND ASSESSMEMTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
~ SECURED HEREBY. THIS MCRTGAGE IS GIVEN AND ACCEPTE:) ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. _Grantor waives all r:ghts or defenses arising by reason of any "one action” or
"anti-deficiency” law, or(any other law which may prevent Lender from bringing any action against Grantor,
including a claim iu: deficiericydo the extent Lender is otherwise entitiec to a claim for deficiency, before or after
Lender's commencement or Gorripletion of any foreclosure action, either judicially or by exercise of a power of

. sale.
- GRANTOR'S REPRESENTATIONS Af{P WARRANTIES. Grantor warrants that: () this Mortgage is executed at

Borrower’s request and not at the request of Lender; fb} Granto* has the full power, right, and authority to enter

into this Mort{gage and to hypothecate the Propg—:rtr; ¢} the provisions of this Mortgage do not conflict with, or

result in a defauit under any agreement L+ other instrument binding upan Grantor and do not resuit in a violation of

any law, regulation, court decree o crder zopicable to Grantor; () Grantor has established adequate means of

ob aln;n% from Borrower on a continuing basie information about Eorrower's financial condition; and (e} Lender

rsaas ma )e no representation to Grantor abou! Gnrrewer (inciuding without iimitation the creditworthiness of
orrower}.

PAYMENT AND PERFORMANCE. Except as otherwise providec in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured bv this Mortgage as it becomes aile, and Borrower an Grantor shall strictly perform all

their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Craiinr und Borrower agree that Grantor's possession
and use of the Property shall be governad by the following provisiois:

Posseasion and Use. Until in default, Grantor may remain ‘n-possession and contret of and operate and
manage the Property and collect th2 Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform ail repairs,
replacements, and maintenance necessary to preserve its value,

Hazardous Substances. The terms "hazardous waste,” "hezardous substance,” "disposal,” "release,” and
“threatened release,” as used in this Mortgage, shall have the same meanings as set foith in tne
Comprehensive Environmental Response, Compensation, and Liabifity Act of 1480, as amended, 42 U.S.C.
Section 9601, et seq. {"CERCLA"), the Superfund Arne_ndments ang Beauthorization-Act of 1988, Pub. L. No.
09-499 ("SARA™). the Hazardous Materials Transportation Act, 49 U.S.C. Section 801’ et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Saction §301, et sett, o¢ other applicasie ot2'e or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing The terms "hazardous was'e" and "hazardous
substance” shail also include, without limitation, petroleum and petroleum by-products ¢ any fraction thereof
and asbestos. Grantor represents and warraris to Lender that:  (a) During the perioa of Grawitor's ownership
of the Property, there has been no use, generation, manrufacture, storage, treatment, disposal release or
threatened ra‘ease of any hazarqous waste or sutstance by any person on, under, about or from the Propenzr:
(b) Grantcr has no knowledge of, or reason to believe that thare has been, except as previously disclosed to
and acknow adged gg Lender in writing, () any use, generétion, manufacture, storage, treatment, disposal,
release, or treatened release of any hazardous waste or substarice on, under, abeut of from the Properl!by
any prior owners cr accupants of the Property or (i) any actuai or threatened Htigation or claims of any inQ
by any person relating to such matters; and {c) Except as previously disclosed to apd acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contracter, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substancé on
under, about or from the Property and (i} any such activity shali be conducted in compliance with all
applicable federal, state, and Iccal laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances desciibed above. Grantor authurizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender ma¥ deem appropriate to
determine compiiance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shail be for Lender’s purposss only and shall not be -onstrued to create any responsibility or liability

on the part of Lender to Grantor or 10 any otiier person. The representations and warranties contained herein
sre based on Grantor's due diligence in investigating the Properly for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomas liadle for cleanLp or other costs under any such laws, and (b}

agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a braach of
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this section of the Mortgage ¢r as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release cccurring orior to Grantor's ownership or interest in the Property, whetl.er or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
inctuding the: obhgf_latno_n te indemnify, shall survive the payment ot the indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclusure ar otherwise.

Nuisance, Waste, Grantor shzll not cause, conduct or permit any nuisance nor commit, permit, or suifer any
stripping of or waste on or to thie Property or any portion of the Property. Without limiting the generality of the
foregaing, Grantor wiil not rernove, or Eram to any othar party the right 10 remove, any timber, minerals
fincluding oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall rot demolish ¢r remove any Improvements from the Real Property
without the prior written consent of Lender. As a conditicn to the removal of any improvements, L.ender ma

require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit

Improvements of at leas! eqgual value.

Lender's Rffi’:f lo Enter. Lencler and its agents and representatives may enter upon the Real Property at all
reasonable limes to attend t Lender's interests and 1o inspact the Property for purposes of Grantor's
compliance witn tae terms and sonditions of this Mortgage.

Compliarce with Covarnmental Requiremenis. Grantor shail promptly comply with all laws, ordinances, and
regulations, ncw or heraafier in effect, of all governmental authorities applicabie to the use or occupancy of the
Property. Grantor may-csotest in good faith any such (aw, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender In wriling prior to
doing so and so icng as, I'v-cender's sole cpinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security Or & surety bond, reasonably sadsfactory 1o Lender, to
protect Lender’'s interest.

Duty to Pratect. Grantor agress neitt=r to abandon nor leave unatterded the Property. Grantor shall dc all
otrer acts, in addition to those acts set sorth above in this section, which from the character and usa of the
Property are reasonably necessary to protect and preserve: the Property.

DUE ON SALE - CONSENT BY LENDER. Lense: may. at its option, deciare immediately due and payable all
sums secured by this Mortgage r'pon the sale or tansfer, wittout the l.ender’s prior written consent, of alt or any
pan of the Real Property, ¢r any inlerest in the Real Fropurty. A "sale or transfer” means the conveyance of Real
Froperty or any right, titie or interest therein; wheiiine jegal, beneficial or equitabie; whether voluntary or
involuntary; whather by outright sale, deed, instaliment sair aontract. land contract, contract for deed, 'easehoid
interest with a term greater than three (3) years, lease-option.contract, or by sale, assignment, or transfer of any
beneficial interest in or to ary iand trust holding title to the R2al Pruperty, or by any other method of conveyance
ot Real Property interest, It any (iranior i3 a corporation, partncrship.ar limited liability company, transter also
includes any change in ownership of more ihan twenty-five percent (2£%) of the voting stock, parinership interests
or limited fiability cornpany interests, as the case may be, of GGrantor. Howaver, this option shall not be exercised
by Lender it such exercise is prohitited by federai law or by Ilincis lavr,
m)xtEgS QND LIENS. The following provisions relating 1o the taxes and liens‘cn the Propety are a part of this
rtgage.
Payment. Grantor shail pay wher due (and in all events prior to dglinquar}cyz all tzxes, payroll taxes, speciai
taxes, assessments, water charges and sewer service charges 'evied against or un a:count of the Property,
and shall gay when due al! claims for work done on or for services rendered or inwgrial furnished (o the
Property. (Graror shall maintain the Propenr free of ali liens having priority over o £gi:al to the interest of

Lender uncier this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragragh,

Fliﬂrt To Contest. Grantor may withhold payment of any tax, asszssment, or claim in connection with a good
faith dispute: over the cbhigation to pay, so long as Lender's interagt in the Propenty is riot AeoFardlzed. If alien
arises or is filed as a resuit of nonpayment, Grantar shall within fiteen (15) days after the lien arises or, If a
lien is filed, within fifteen {15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bend or other security

R L N e il . . - . N
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satisfactory o Lender in an amaunt sufficient to discharge: the lien plus angr_ costs and attorneys' fees or other {
i

charges that could accrue as a result of a foreclosure o° sale under the

en, In any contest, Grantor shal) {1

defend itseit and Lender and 3hall satisly any adverse judgment before enforcement against the Property. (>
er

Grantor shall name Lender &s an additional obligee un
proceedings.

Evidence of Paymeni. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official (o deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supﬁhed to the Property, if any machanic's lien, materialmen’s
lien, or other lien could be asserted on account of the wcrk, services, or materials. Grantor wﬂ.l‘upon requiesi
of L.ender furnish to Lerider advance assurances salisfactory to Lender that Grantor can and wili pay the cost
of such improvements.

any surety bond furnished in the contest o)

Q
¥,
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aRgPERTY DAMAGE INSURANCE. The following provisions reiating to insuring the Properly are a part of this

ontgage.
Mainfenance of Insurance. Grantor shall procure arki maintain policies of fire insurance with standarg
extended coverage endorsemants on a replacement basis lor the full insurable value covering all
improvements on the Real Propanty in an amount sufficiert to avaid application of any coinsurance clause, and
with a stardard mortgagee clause in javor of Lender. Policies sitall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall defliver 1o Lender certificates of
coverage f-om each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer’s
liapility for failure 10 q_we such notice. Each insuranca pclicy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired i any way by any act, omission or default of Grantor of any
other person. Shoula the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Fleog Insurance, 10 the extent such iisurance is required bf Lender and is_or becumes
available, for the term of the lean or tor the full unpaid principal balance of the loan, or the maximum limit of
coverage thri Ik availabla, whichever is Jess.

Application of Froceeds. Grantor shall promiptly notify Lender ot any loss or damags to the Prwaeny. Lender
may make proo’ ¢! loss if Gramor fails to Jo so within fifteen (15) days of the casualty. Whether or not
Lenders security 15 impaired, Lender may, at its election, apply ihe proceeds to the reduction ¢f the
Indebteciness, payment-of any lien affectinc the Praperty, or the restoration and repair of the Property. I
Lender elacts to appiy e procesds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed improvements in-a manner satisfactory 10 Lender. Lender shall, upon satisfactory proof of such
expenditure, Pay or reimisurse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor 1% not in default heveunder. Any proceeds which have not teen disbursed within 180 days after their
receipt and which Lender has /o cammitted to the repair or restoration of the Property shall be used tirst to
pay any amount ongg 1o Lende: under this Mortgagie, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principai-balince of the Indebtedness. If Lender holds any proceeds after
payment i fult of the Indebtedness, Guch proceeds shall be paid to Grantor,

Unexpired Insurance at Saie. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by ths Maorlgage at an; trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreciist 2 sale of such Preperty.

Comg!iance with ExtstinP indebtedness. During e period in which any Existing Indebtedness described
below is in effect, compliance with the insuran’e provisions contained in the instrument evidencing such
Existing Indebirdness shall censtitute compliance win the insurance provisions under this Mortgage, to the
extent compiiance with the terms of this Mortgage weuys constitute a duplication of insurance requirement, If
any proceeds from the insurance become payabie or-losz the provisions in this Mortgage for division of

raceeds shall apply only 1o that portion of the procesd: not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any piovision of this Montgage, including any
obligation to maintain Existing Indebiedriess in good standing as requ red befow, or if any action or proceeding is
commenced that would materially affect Lender's interests in the Property. Lender on Grantor's behalf may, but
shall not he required 10, take any acticn that Lender deems appropriate. Aoy amount that Lender expends in 80
doing wiil bear interest at the raté provided for in the Cradit Agreement from the £ate incurred or paic by Lender 10
tre date of regeyment by Grantc". All such expenses, at Lender’s option, will ufl be payable on demand, {b) be
added to the bafance of the crecit line and be apportioned among and be payable with any instatlmeant Payrnen:s
1o become due during either (i) the term of any epplicabie insurance poticy or (i) tr.e remaining term of the Credht
Agreement, Or (C) be treated as a balloon payment whick will be due and payable al the Credit Agreement’s
maturity. This Mortgage also will secure payment of these amounts. The rights providac-for in this paragraph
shal! be in addition 10 any other rignts or any remedies to which Lender may be entitled ¢/ #icount of the default,
Any such action by Lender shall not be construed as curing the default so as to bar Lender rem any remady that
i* otherwise would have had.
?xAr?RANW; DEFENSE OF TITLE. The following provisions reidting to ownership of the Properi are a part of this
ortgage.
Titte. Grantor warrants thal: (a) Grantor holds good and marketable tille of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Reat PraPerty description (g
or in :he Existing indebtedness section below or In any title insurance policy, titie report, or final title npirion o
issued in favor of, and accented by, Lender in conrection with this Mortgage, and  (b) Granter has the full m
right, powar, and authority 10 axecute and deliver this Mortgage to Lender, .
Defense of Tiltle. Subject 10 the exception in the parag-aph above, Grantor 'warrants anc will forever defend C‘
the titie to the Propery against the lawful claims of &l persons. in the event any action or proceeding is i
commenced thal questions Grantor's litle or the interest of Lender under this Monga?e, Grantor shall defend (0
the action at Grantor's expense, Granter may be the nominal party in such proceeding, but Lender shali be
entitled to participate in the praceeding and 1o be represented In the proceeding by counse! of Lender's own (g
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may reguest
from time to time to perrmit such participation.
Compliance With Laws. Grantor warranis that the Property and Grantor's use of the Propenty complies with
all existing apgpiicable laws, ordinances, and regulations, of governmental authorities.

EXISTING NDEBTEDNESS. The following provisions concerning exigting indebtedness (the “Exisiing
indebtedness”) are a part of this Martgage.

AR SN M 1ML -
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Exieting Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior 10 an
existing lien. Grantor expressly covenants and agrees to pay, or see t0 the payment of, the Existing
indebtedness and to prevent angl' rsfault on such indebtedness, any detault under the instrumenis evidencing
such indehtedness, or any defaull under any security documents for such indebtedness.

No Modification. Grantor shall 10t enter into any agreement with the hoider of any mortgage, deed of trust, or
other security agreement wnich has priority over 1his Mort%age by which that agreement is modified, amended,
extended, or renawed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any $uch security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.

Application of Net Proceeda. i all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding of purchase in lieu cf condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
:operty.  The net proceeds ¢f the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in conniection with the condemnation.

Proceedings.. ! any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly 1aka such steps as may be necessary to defend the action and obtain the award.
Grantor may be ine nominal party in such proceeding, but Lender shalf be entitied to participate in the
proceeding anc o0 represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be deliverad ta Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSI(ION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions

relating to governmentat taves, facs and charges are a part of this Mcrigage:

Curreni Taxes, Fees and Chirgus U{)on recwest by Lender, Grantor shall execute such documents in
addition to this Morigage and iate whatever other acfion is requested by Lender to perfect and continue
Lender's lien on the Real Propety. Ciantor shail reimburse Lencler for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without imitation all
taxes, fees, documentary stampt, and uther charges for recarding; or registering this Mortgage.

Taxes. The following shail constitute taxes te which this section applies: (a) a specific tax upon this type of
Mo;tﬁage or upon all or any pan of the Indeurz4ness secured by this Mortgage; (b} & specific tax on Borrower
which Borrower is authorized or required to decuct *om payments on the Indebtedness secured by this type of
Mortgage; (¢} a tax on this type of Mortgage charjeable against the Lender or the hclder of the Uredit
Agreement; and éd) a specific 1ax on all or any penicn of the Indebtedness or on payments of principal and
interest made hy Borrower.
Subsequent Taxes. [f any tax to which this section_upplies is enacted subsequent to the date of this
Mcrtgage, this event shall have the same effect as an Even. of Default (as defined below{. and Lender may
exercise any or alf of its available remedies for an Event oi Ji'ault as provided below unless Grantor either
{a) pays the tax bcfore it becornes definquent, or () contest:-ine tax as provided above in the Taxes and
}.selr.\s %ect;on and deposits with Lender cash or a sufficient corpcrate surety oond or other security satisfactory
0 Lenoger.
SECURITY AGREEMENT, FINANCING STATEMENTS. The following picvisions relating to this Mortgage as a
security agreement are a part of 1his Morfgage.
Security Agreement. This instrument shatl constitute a security agreement 10 the extent any of the Property
constitutes tixturas or _othe&?ersonal property, and Lender shall have all of the (ghts of a secured party under
, the Uniform Commercial Code a3 amended from time to time.

Security interest. Upon request by Lender, Grantor shall exe:ute financing sta'emunts and take whatever
ather action is requested bv Lender to peifect and continue Lender's security mterest. in the Rents and
Personal Property. In addition to recurding this Mortgage in the reat property recorcs, Lender may, at any
time and without further authorization irom Grantor, file executer] counterparts, copies or reproductions s this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurrta 'n perfecting or
continuing this security interest. Upon default, Grantor shali assemble the Personal Property in a manner and
at a place reasonably convenierit to Grantar and Lender and muike it available to Lender within three {3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security Interest granted by this Morigage may e ubtained (each as required by the Uniform
Commercial Code} are as statecl on the first page of this Mortga je.

FURTHER ASSURANCES; ATTORNEY-IM-FACT. The following nrovisions relating to further assurances and
atlgrney-in--fact are a pan of this Mortgage.

Further Assurances. A! any time, and from time to time, upen request of Lender, Grantor will make, execute
and deliver, or will cause t6 be made, executed or delivered, ‘o Lender or to Lender's designee, and when
reguested by Lender, cause o be filed, recorded, refiled, or revecoided, as the case may be, at such times
and in such offices and places as Lender may deem approprial2, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuaticn statements, instruments of further
assurance, cenificates, and other cocuments as may, in the sols opinion of Lender, be necessary or desirable
in order to effectuate, complete, petfect, continue, ¢r preserve (a) the obligations of Grantor and Boriower
under the Credit Agreement, t1is Mortgage, and the Related Documents, and (b) the liens and gecurity
interests created by this Morigage on the Property, whether 1iow owned or hereafter acquired by Grantor. .
Uniess prohibited by law or agreed to the contrary Dy Lender in writing, Grantor shal! reimburse Lender for all
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3 COsts and expenses incurred in connection with the matters referred to in this paragraph.

Attorney~In~Fact. If Grantor faii~ {6 do any of the things referre ] to in the preceding paragraph, Lender may

4 do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocabiy appoints Lender as Grantor’s attornev-in-fact for the purpose of making. executing, delivering,

E filing, recording, and doing ali other things as may be necessiry or desirable, in Lender's sole opinion, to

Q accomplish the matters referred t¢ in the preceding paragraph.

7 FULL PERFORMANCE. If Borrower pays all the Indebtedness wheil due, terminates the credit line account, and

otherwise 8erforms ail the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
geliver to Grantor a suitable sabsfaction of this Mortgage and suitable statements of termination of any financin
statement on tile evidencing Lender's serurity interest 1n the Rents (ind the Personal Property. Grantor wil pay,
Rerrmtted by appiicable law, any reasonable termination fee as cetermined by Lender from time to time.  If,

pwever, payment is made b¥r Borrower, whether voluntarily or otherwise, or by guaramtor or by any third party, on
th2 Indebtedness and thereafter Lender is forced to remit the amount of that payment (a) to Borrower's trustes in
bankruptcy or 1o 21y similar parson under any federai or state Dan <ruptcy law or law for the relief of debtors, (b)
by reason of am ucrgmenl, decree Or order of any court or admini¢ trative bady having jurisdiction over Lender or
any o Lender’s prorerty, or (c) by reason of any settlement or compromise of any claim made by Lender with any
claimant {including witiout limitation Borrower), the Indebtedness tihall be considered unpaid for the purpose of
enforcement of this Mcitaage and this Mortgage shall continue 1o he effective or shall be reinstated, ag the case
may be, notwithstandiig any canceflation of this Mortgage or ol any note or other insirument or aﬁ:eement
evidencing the Indebtedness and the Property will continue to secu! ‘e the amount repaid or tecovered to the same
extent as if thar amcun: neverchad been originally received by Lender, and Grantor shail be oound by any
judgrnent, decree, order, settiernent or compramise relating to the Indebtedness or to this Mongage.

DEFAULT. Each of the following, a- the option of Lender, shaii constitute an avent of default ("Event of Default™
under this Mortgage: {a) Grantor camnits fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can include, for example, a false statement about Grantor's income, assets
liabilities, or any other aspects of Grantor’s haancial condition, (b) Grantor does not meet the repayment terms of
the credit line accouni. (c} Graptor’s acticn or inaction adversely a fects the collateral for the credit line account or
Lender's rights \n the r<ifateral. This can inchide, for example, lailure 10 maintain required insurance, waste or
destructive use of the uwelhng, failure 1 pay {Pxes, death of all parscns liable on the account, transfer of titie or
sale of the dwe'ling, creation of a lien on the dweling without Leader's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for Dronibited purp ises.

RIGHTS AND REMESDIES ON DEFAULT. Ugon the occurrence of any Event of Default and at any time theraafter,
Lender, at its aptian, may exercise any one or mare ¢i-tha followi g rights dnd remedies, in addition to any other

rights or remedies provided by law:

Accelerate indebtedness. Lender shall have the right &t i#e- oplion without nctice to Borrower 1o declare the
entire Indebledness immediately due and payable, including z1° prepayrent penaity which Borrowar would be

rcquired {o pay.
UCC Remedies. With respect ‘o all or anr part of the Persoial Progerty, Lander shali have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Coilect Rents, Lender shall have tha right, without natice tc¢ Grantor £« Sorrower, to take possession of the
Property and collect the Rents, including amounts past due ahd unpaid..an<.apply the net proceeds, over and
above Lender’s costs, against 11e Indebledness. In furtheran:e of this rigit, < ender may require any tenant or
ather user of the Property to make payments of rent or use feas directly to Lanaer. If the Rents are collected
oy Lender, then Grantor irrevorably designates Lender as Crantor's attorney-in-fact 1o endorse instruments
received in payment thereo! in the name of Grantor and th negotiate the sare nd collect the proceeds.
Faym ents by tenants or other users to Lender in respanse to Lender's demand shz(l satisty the obligations for
whichi the payments are made, -/hether or not any proper grounds for the demanu c¥isted, Lender may
exercise its rights under this sulparagraph either in person, Ly agent, or through a receiver.

Mortgagee in Possegslon. Lender shall have the right 1o be placed as mantgagee in postession or to have a
receiver appointed to take possession of alf or any part of the Prapenty, with (Re power 10 proec; and preserve
the Preperty, 10 operate the Property precedmg forecloeure cr sale, and to coflect the Rents trom the Property
and apply the proceeds, cver and above the cost of th fec,ewershgg. against the Indebtedness. The
mortgagee In pOSSession or receiver may serve without bond if permitted by law. Lender's right tG the
appointment of a receiver shall exist whether or not thi apparent value o the Propenty exceeds the (9
indebtedness by a substantial amount, Employment by Lencder shall not disqualify a person from serving as a ™

teceiver. ;
;l#dg:inl Frctayrﬂclosure. Lender may obtain a judiciai decree fureclosing Grantor's interest in ali or any part of 11y

e Property. O
Deficiency Judgmend. |f permitted by applicable law, Lender may abtain a Judgment for any deficiency (g
remaining In the Indebtedness due to Lender afer applicaticn of all amounts received from the exercise of the
rights provided in this section. .
Other Remedies. Lender shall have all other rights and ‘emedies provided in this Morgage or the Credit
Agreement or available at iaw or in equily.

Sale of the Property. Tc the extent permitted by adplicab e law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its tights and remedies, Lender shall be free to sell al}
or any part of the Property together or separately, in one sale or by separeate sales. Lender shall be entitied to
bid at any public sale or all or any portion of the Proper!y.

Notice of Sale. Lender shall give Granicr reasonable notice of the time and place of any pubtic sale of the
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Personal Property or of the time after which anr private sale or other inlended disposition of the Personal
Property is {0 be made. Reasonable rotice shall mean natice given at least ten (10) days before the time of
the <ala or disposifion.

Waiver; Election of Remedies. A waiver by any party of a bieach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the pany's rights “inerwise to demand strict compilance with that provision
or any ather provision. Election by Lender to pursue any remedy shall not exc.ude pursuit of any other
remedy, and an election 1o make expenditures o7 take actich to perform an ohligation of Grantor or Barrower
under this Mortoage aiter failure of Grantor or Borrower (¢ perform shall not affect Lender's right to declare a
default and exercise its remedies under this Morigage.

Atlorneys’ Fees; Expenses. if Lender institutes any sult o action to enforce any of the termg of thig
Mortgage, Lender shall be entilled to recover such sum as the court may ad{udge reasonable as attorneys'
fees at irial and on any appeal. Whether or not any court action is invoived, all reasonable expenses incurred
by iender that in Lender's opinion are necessary at any time for the protection of its interest or the
5 : enforcernent of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
| from the date o} expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragreph Include, withoul limitation, however subject to any limits under applicable law, Lender's
aftorneys’ fees and Lender's iegal expenses whether or not there is a lawsuit, including attcrneys’ fees for
bankrupicy proceedtings (including 2fforts to madify or vacate an,y automatic stay or Injunction), aﬂpeals and
any anticipated wosi-judament collection servires, tihe cost of searching records, ootaining btle reports
(:nc{u‘digg foreclosurs :eportsé. surveyors' quons,, and appraisal fees. and fitle insurance, to the extent
ermitted by applicabie 'av. Borrower also wil! pay any count costs, in addition to all other sums provided by

aw.
NOTICES TO GRANTOR AND (/TH{ER PARTIES. Any notice under this Mortgage, including without limitation arsr
nctice of default and any rotice of sa'e to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually deliveres, w when deposited with a nationatly reccgnized overnight courier, or, if
mailed. shall be deemed effective wnén denosited in the United States mail first class. certilied or registered mal,
postage prepaid, divected to the adcress::s shown near the beginning of this Mongage. Any party may change iis
address tor notices under this Mortgage by giving formal writlen notice to the other parties, specifyin that the
ourpose of the notice is to change the party s address.  All copies of notices of foreciosure from the holder of any
ien which has priority over this Mortgage shal’ b2 sent 1o Lender’'s address, as shown near the beginning of this
Mortgage. For natice purposes, Grantor agrees 1> =oep Lender informed at all times of Grantor’s current addiess.

MISCELLANEQUS PROVISIONS. The foltowing miscriianeous provisicns are a part of this Mortgage:

Amendments. This Morigage, fogether with any Related Documents, consiit:ics the entire understanding and
agreement of the parties as to the matters set forth in/ihis Mortgage. No alteration of or amendment (o this

ortgage shail be efective unless given in writing and sipned by the party or parties sought io be chargec or
bound by the alteration or amendment.

Applicsble Lsw. This Mortgage has been delivered 10 Londer and accepted by Lender in the State of
Minois. This Mortgage shall be governed by and consirued in accordance with the laws of the Stale of

lllinois.

Caption Headings. Caption headings in this Mortgage are for convererice purposes only and are not to be

used to interpret or define the provisions of this Marigage.

Merger. There shali be no merger of the interest or estate created by this kloripage with any ather interest or

estate in the Property at any time held by or for the benefit of Lender in an capacity, without the written

consent of Lender,

Multiple Parlies. Al obligations of Granter and Borrower under this Morigage shall Le jaint and several, and

all references 10 Grantor shall mean each and every Grantor, and ali references to Burrywar shail mean each

and every Borrower. This means thai 2ach of the persons signing below is raspensibis ‘sr il obligations in

this Martgage.

Sevembﬂﬂg. It a court of compstenrt jurisdiction finas any provision of this Mortgage 10 be Invalid ar

unenforceakie as to any person or circumstance, such findirg shall not render that provision invalid or (5

enenforceable as to any other persons or circumstances. If feasible, any such offending Pfrov!glon shall be: e

deemed to be modified tc be within the limits of enforceability or validity, however, i the oHfending provision g

cannhot be o modified, it shall be stricken and ail other provisicns of this Morigage in aif other respects shall

remain valid and enforceabte. C

Succeasors and Assigns. Subject to the limitations stated i this Mortgage on transfer of Grantor's interest, o

this Mcrigage shall be bindirg unon and inure to the benefit of the parfies, their successors and assigns. it
k ownership of the Proparty becomes vested in a person other than Grantor, Lender, without notice 1o Grantor

R may deal with Grantor's successors with reference to this Mongage and the Indebtedness by way of

i forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
: inasbtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mongage.

§ Waiver of Homestead Exemption. Grantor hereby releases and waives all rig_hts and benefits of the
B homestead exemption laws ¢f the State of lllinols as 1o ali indebtedress secured by this Mortgage.

L% I A L o T g
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Waivers and Consents. Lender <haii not be deemed to have waived aay rights under this Mortgage {(or under
the Felated Documents) uriless such waiver is in writing and signed by Lender. No delay or omission on the
part of _ender in exercising any right shall operate as a waiver of such right cr any other right. A waiver by
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any party of a provision of this iMongage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision ot any other provision, No prior waiver by Lender, nor any
course of dealing between Lencer and Grantor or Borrower, shall constitute a waiver of any of Lender’s fights
or any of Grantor or Borrower's obligations as to any future transactions. Whenaver consent tal ~ender is
reqrered in this Mortgage, the granfing of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

EEZCH GRANTOR ACKNO'WLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GFRANTOR AGREES TO IT5 TERMS.

"z
X 1

ROBERT KU A
ri - ("./j’ ,r/ . .

X e "M l‘ﬁ » B 3
IMA TUCKER NAKJA/ GIrep, KUTA

INDIVILUAL ACKNOWLEDGMENT

STATE OF lilinois )
)} 88
COUNTY OF  Coock J

/

On this day before me, the undersigned Notary Public, personzin appeared ROBERT KUTA and GINA TUCKER
NAK/A/ GINA KUTA, to me known io ba the individuals described in and who executed the Morigage, and
acknowledged that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes
therein mentionea.

Given under my hand an ‘official seal this _ 04 day of _ November 19 96,
s i
/ . R i
By | [Que ey ia - Residing at __ Chicago, ‘11
f A e

Notary Péblic in and for the Stale of Iilinois ) ‘
7y s " ~ 2
My commigsion expires (,/zfzf.?acq s Joe o 1 OFFICIAL S¢A

L n
J . MARIA GIULIAND
NQTARY PUBLIC STATE OF ILLINOIS

iu ion Expyas e &
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