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MORTCGAGE

THIS MORTGAGE IS DATED NOVEMBER 5, 1996, betwee.1 0SEPH BATTAGLIA and DONNA L. BATTAGLIA,
WIS WIFE, AS TENANTS BY THE ENTIRETY, whose addrcar “a 4308 S. EMERALD, CHICAGO, IL  £0609
{referved ic below ss “Grontor”); and Harris Trust and Ssvings Pank, whoee addreas is 111 W. Monroe, £.0.
Box 756, Chicago, IL 60690-0755 (raferred to below as "Lender”).

GAANT OF MOHTGAGE. For velusble consideration, Grantor morigages warrants, end conveys to Lendar ali
of Grantor's right, thtle, ang interest in and to the following described real prupery, topether with all axisting or

subaequantly erected or affixed buidings, improvements and fixtures; all’ zacements, rights of way, and.

appurienances; all water, water rights, watercourses and ditch rights (including wtock in utilities with ditch or
irrigation rights); and ali ather nghts, royalties. and profits refating to the real property, inv'uding without timitation
all minerals, oil, gas, geothermal and similar matters, located n COOK Couniy, Si# 5! lilinels (the "Real
Praperty”):
LOT 4 IN BLOCK 2 IN FAWCETTS SUBDIVISION IN THE WEST 1/2 OF THE SOUTWEST 14 OF
SECTION 4, TOWNSE!iP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIMNAN, IN COOK
COUNTY, ILLINOIS.
The Resl Property or ts addrass is commonly known g8 4308 S. EMERALD, CHICAGO, I 60803, The Real
Praperty tax identification rumber is 20-04-300-035.
Grantor pregently 2ssigns to Lender ail of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniforin Commercial Code security interest in
the Personal Property and Rents.
DEFINITIONS. The following words shail have the following meanings when used in this Mortgage. Terms not

atherwise defined in this Mortgage ehell have the meanings attributed 1o such terms in the Uniform Commercial
Code. Alf references to doller amounts shall mean amounts in iawful money of the United States of Arge:[ca

Borrower. The word “Borrowar® means each and every person or entity signing the Note, Includfﬂg wtthout .

fimitation LONNA BATTAGLIA and JOSEPH BATTAGLIA,
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Existing indebledness. The words "Existing Indebledness™ mean the indebtedness described below i the
Existing Indebtedneas section of this Morigage.

Grantor. The word "Grantor™ means any and =i persons and entities executing this Mortgage, inclucing
without limitation ai! Grantors named above. The Grantor is the mortgsgor under this Montgage. Any Grantor
who gigns this Mortgage, but does not sign the Note, is signing this Mortgage only 1o gram &nd convey that
Granior's interest in the Real Property and 0 grant a security interest in Grantor's intereat in the Rents and
Personal Property to Lender and Is not personally iiable under the Note except as otherwise provided by

gontract or law,

Guarsntor. The word "Guarantor® means and includes without limitation each and all of the guarantors.
sureties, and accommodation parties in connection with the Indebtedness.

improvemen?s. The word "Improvements” means and Includes without fimitation ali exlsting and future
improvemeits, huildings, structures, mobile homes affixed on the Real Property, facilities, aduitions,
replacements uns-ther construction on the Real Property.

Indebtedness. Tha r/wd “Indebtedness” means all principal and intarest payabie under ths Note and any
amounts expended or acvanced by Lender to discharge obligations of Grantor or expenses incurred by Lendey
to enforce obligations of Cizntor under this Mortgage, together with interest on such amounts as provided i
this Mortgage. At no tim_-shall the principal smourd of Indebtedness secured by the Morigage, not
including sums advancad to p/ovect the sacurity of the Morigsge, sxoeed $46,500.00.

Lender. The word "Lender" means Hzrris Trust and Savings Bank, its successors and assigns. The Lendur
is the mortigagee under this Mortgagc.

Mortgage. The word "Morigage” meais (s Mortgage between Grantor and Lender, and includes without
iimitation all assignments anc security inter2s’ r.ovislons reiating te the Personal Property and Fents.

Note. Tha word “Note” means the promisscry riie or credit agreement dated November 5, 1998, In the

originai principal amount of $31,000.00 from Borower to Lender, together with alf renewals of, extensions ¢f,
modifications of, refinancings of, consolidations of, - substitutions for the promissory note or BGreement.
Tha interest rate on the Note is 10.740%, The Note is payrisg in 120 monthiy payments of $422.48. _
Personal Properly. The words "Personal Property” mesn all equipment, fitures, and other articles of
Bersonal {Jreperty now or hereafter owned by Grantor. and n/+v or hereafter attached or affixed to the Real

roperty; Yogether with all accessions, parts, and additions to, all resacements of, and all substitutions for, any
of such property; and together with all procaeds (including witou: 'imitation all insurance proceads and
refunds of premiums) from any sale or ciner disposition of the Properr.

Property. The wota *Property” maans collectively the Real Property anc ¢ Personal Property.

Resl Pmpe;trr. The words "Real Property” mean the property, interests ¢nd rights described above in the
"Grant of Mortgage” section.

Reiated Documents. The words "Related Documents” mean and include withcuat !Imitation aff promissory
notes, credit agreements, loan agreemants, environmental aqreements. quaraities, -security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, wieXier now Of hereafter
existing, executed in connection with the indebtedness.

Rents. Tha word "Rents” means all present and future rents, revenues, income, Issues, yoy-utes, profte, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERYY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCERTED ON THE FOLLOWINCG TERMS:

GRANTOR'S WAIVERS, Granioi waives all rights or defenses arising b?r reason of any “"ono action” or
'anti—deﬂclencr" law, or any ather law which may prevent Lender from bringing any action aqnainst Granter,
inciuding a claim for deficiency to the axtent Lender is otherwisa entitlied to a ciaim for deficiency, balora or after
Iég!nder's commencement or completion of any foreclosure action, either Judicially or by exercise of & power of
.
RANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgege I8 exacuted al
rower's request and not at the request of Lender, Grantor has the full nower, right, and authority to enter
into this Mortgage and to hypothecate the Pro . (c) the provisions of this Mortgage do not conflict with, or
result In a default under any agreament or other instrument bincing upon Grantor ant do not result in a violation of
gbn;; law, tegulation, cout decree or order icable to Grantor; (d) Grantor has eatablished adequate mears of
aining from Borrower on a continuing basis information about Borrower's firancial condition; and r{g{ Lender
has e no representation to Gramor about Borrower (including without limitation the crectitworthinigs of
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YMENT AND PERFORMANCE. Excent as otherwise provided in i is Morigage, Bomrower shall ta Lender
indettedness securea by this Mmtg‘aoq“e as i becompaue, and Bo.:rower gri? Grartor shall strlc?tgypeﬂorm all
‘their respective pbligations under this 0808,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantay ard Borrower agree that Grantor's possession
and use of the Proparty snail be governed by the following provisions:

Poasession and Use. Unil in default, Grantor ma rémain in possession and control of and operate ang
manage the Proparty and coliect the Rents from (he Fyropeﬂy. o e

to Manviain. Grantor shall maintain the Property in tenantanie condition and promptly perform all repairs,
repracements, and Maintenance necessary 16 prasarva ite valus,

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "dispogal” "reisase,” and
Areatened relegse” as used in this Mowgage, shall have the same meanings as set forih in ihe
Comprehansive Environmental R 82, Compensation, and Liability Act of 1980, as amendad. 42 1.8.C.
Section 9601, @ 86, ('CERCLA®) the Suiperund Amendments and Reauthorization Act of 1966, Pub. L. Mo,
8;499 ("SARA"Y, the Hazardous Matsna!é Tégncgpmmm Act, 49 U.S.C. Section 1801, et seq., the Resource
servation aru Recovery Act, 42 U.8.C. on 6901, ot seﬂ’ or other applicable siate o Federal (aws,
rutes, of requlations adopted pursuant to a% of the foregoing. The terms “hazardous waste® and “hazardous
substance” shail aisy inchade, without limit \ {:etroleum and patrojeum b¥~~proﬂum or any fraction thereof
anc asbestos. Gramor cenresents and wanants 1o Lender that: {a) During the pericd of Granter's cwnarship
gf the Proparty, theie huc heen no use, gencration, manufactire, storage, treatment, diaposal, relsase or
threatened release of any huziidous waste or subance by any perbon on, under. about o o the Properzr;
) Grantor has no knowieog» i, of reason 1o belleve tha thera has been, except as previously disclosad to
and acknowledged by Lenaer in writing, any use, gensration, manufacture, storage, treairent, disposal,
refease, or ihreatenad refease of v/v nazerdous waste or SubStance o, under, acout or from the Pro by
any prior owners or ocsupants of te Pmm o i actual or threstenad litlgation or Giaims of any kind
by any person relating to such mattirs: (c} a8 previously disclosed 0 and acknowledged by
Lender in writing, () ngither Grantor nor anv tengn?, ar, agent or other authorized user of the Property
#halt uge generate, manufacture, store, reat gisposa of, or release any hazardous waste of substance on
under, or from the Property and () 8%y such activity shall be conducted in compliance with all
applicable federal, slate, and local laws, regu'cians ang ordinances, inciudin without /imitalion those laws,
requiations, and ordinances described sbove. | Greotor o horizes Lender fis ggents to enter upon the
Property 10 make such inspections and tests, af Gruntor's ex nse, as Lender may deem opriate 16
gatermine compliance of the Propersty with this seutier of the onggge. Any In ONg or tests meade by
Lender shall be for Lender;snfumoses only and shall »# e construed tc create any r sibility or lability
on the oart of Lender to Grantor or (0 any other parson,  Thie repvesentations and warrant 08 contained herein
are bissed on Grantor’s die difigence in investigating te Property for halardous waste and hazardous
substances. Grantor “hereby (a) refeases and walv - 8y qviure claims against Lender for indemnity or
contribution in the eveht Grantar becomes labie for clsanup o> Other costs Under any such laws, and )
agrees 10 indemnify and hold harmiese Lender against any anvi afl claime, losses, liabiiities, damages
&enmtiee and expenses which Lender may directly or ndiractly sustawr or suffer reeufting from a breach of
I8 section of the Mcrigage o 88 a CONSOQUENTS of §ny uss. ganesiion, manufasiure, sirage, Cisposal
releass or thregtenad release occurring prior to G & cwnership o iniarset in the Froperty, whether o7 not
the same was o should have bean known to Grantoy, The provisions af this section of e Morigage
inciuding ths obligation to indemnify, ehall survive the payment of the Indeclecness ang ths saistacioy ol
reconveyance of 1he ien of this Mortgage and shall nef be affected by Lender's acquisition of any imerest in
the Praperty, whether by foreclosure of Gtherwies, ‘

Nulsance, Wasle. Gramor shall not cause, conduct or permit any nuisance nor cLnme vermit, or suffer an
atripping of or waste an or 1o the Property or any pomonpg; the Prog‘erty. Without imitsp 1ne generaifty of mg
foregoing, Grantor will not remove, or gramt 10 any other e right to remove, zov timber, minarals
(including ol and gas), soil, gravel or rock products without ths prior writtén consent of Lerda..

Removal of improveme Grantor shall ot demolish-or 7emove an fmprovemants from .he Real Prg
without the prioe weittefy g‘:'nasm of Lender. As g condition to the tm%val of any rmpraveménts, i.eﬂdﬂipfg:%ﬁy
require Gramor to make arrangements safislactory fo Lender fo réplace such Improvements w
Improvements of ai laast equal value. ,

Lender's Right 2o Enter. Londer and ite dgents ard reprasentatives may enter upon the Real Pr a gl
reasanable times to attend o Lender’s imeregts and 1o inspect the ¥fm fir purposss Grantor’s
compllance with the terma and conditions of this Mortgage, y purpos

lance whh Governmentsi Requirarents. Grantor shalt promptly comply with all laws, ordinances, and
regulations, now or herealer in effect, of gll governmantal zuthorities applicable 1o the use of occupancy of the
LTI APy et contest in, good falh any such law. 0,88 Granior Nat RO L adarhald Compiance
. theh , on ; er in writin o

d 80 and 8o !ong a8, in gngﬁer's 80le opinion, LendeSa interests in the s are not jeoga%lzed

Lgm'gar May raquire arantor 1o adaqguate sscurtty or 8 surety bong, reasonabi isfactory 10 Lender, 1o
protect Lende?% ém«ar%. Fost adaq ?ty . oy y e

to Protecl. Granthr agrees neither 1o abandon nov leave unaitended the Propenty. Grantor ghall do all
outltl\?r &CtS, in addition to tggae acts set forth above in this section, which from the character and use of tha
Froperty &re reasonably necessary 1o protect and presarve the Property,

AT
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DUE ON SALE - CONSENT BY LENDER. Lender may, at Its option, dectare iminedintely di:a and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written coneem, of all or any

part of the Real Proparty, or any interest in the Real Property. A "saie or transfer” means the conveyance of Reai
Progerty or any right, title or interest therein; whether legal, beneficial or equilabie; whether volumtary or
involuntary, whether by outright sale, dead, instaliment sale contract, land contract, contract for deed, feasehold
interest with a erm greater than three (3) years, lease~uption contract, or by sals, zssignment, or transfer of any
beneficial interest in or 1o any land trust hciding title to the Real Propenty, or by any other method of conveyance
ot Real Property intercst. If any Grantor I8 a corporation, partnarship or fimited lability company, sransfer aiso
Includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited hability company interasts, as the case may be, of Grantor. However, this option shail not be exercised
by Lender if such exercias is prohibited by federal law or by iinois law.
B%gggno LIENS, The foflowinp provisions relating to the taxes and fiens on the Property are a part of this
Pwyment. Grantzr ahall pay when due (and In all events prior to delinquency) all taxes, payroll taxes spec#gl

taxes, assessmen’s, water charges and sewer service charges levied against or on account of the Prope
od or material furnished to the

anad shalt pay wheit ave all claims for work done on or for services rander

Property, Grantor shaf mainiain the Pro, free of all ilens having priority over cr equal to the interest of
Lender undar this Monasp2, except tor the flen of taxes and assessments ot due, except for the Existing
Indebtedness referred 1o beluw, and except as otherwise provided in the following paragraph.

'tmn Yo Conteal. Grantor rizy withhold payment of any tax, assaasment, or claim in connection with 2 good
dispute over the obligation t= pay. o longas Lender's Interest in the Property is not leopardized. if a lien
grises or is flled as a result of nonpgyment, Grantor shail within fifteen (15) days after the lien asises or, it a
lien is filed, within fiftcen (15) days afte- Grantor has notice of the filing, secure the digcharge of the lien, or it
mueated by Lender, daposit with (encer cash or a sufficient corporate surely bond or pther security
sfactory fo Lender In an amount suiicia to discharge the lien plus an¥ costs and attomeays' fees or other
charges that could accrue as a result of » fzraclosure or sale under the Ylen. In dany contest, Grantor shall
defend itseli and l.ender and shall satisfy ary adverse judgment before enforcemest gs2nst tha Froperty.
grrantor i r?é\:u name Lender as an addiions obligee under any surety bond furnished In the contest
Evidencs of Payment, Grantor shali upon demant furaish to Lender satisfactory evidence of payment of the
taxeg or assessrnents and shafl authorize the approprialr, governmental oicial 1o deliver to Lender at any time
& wiiten statement of the taxes and assessments againg. Fa Propesty.

Notice of Construction. Grantor shali notify Lender at least (iPaen (15) days befora any work is commenced,
any services are furnished, or 21y matenals are supplied to \hd "roperty, if any mechanic's lien, materialimen’s
llen, or other lien couls be assarted on account of the woek, services, or materials and the tont exceeds

00. Grantor will uien request of Lender furmish to Lender advance assurances satisfactory v Lender

$10,000.
the: Grantor can anc witi pay the cost of such improvements.
EIBOPERTV DAMAGE INSURANCE. The foliowing provisions relating to [vuring the Property are a part of this

crigage
Maintenance of Insurance. Grantor shall procure and maintain policies oi_fire insurance with standard
extended coverage endoisements cn a replacement basis for the full nasurable vaive covering alf
tmgrovemems on the Real Property In an amount sufficleni 1o avoid application of any cvingurance clause, and
with a standard morntgagee clauge in favor of Lender. Policies shall be written by such insurance companies
and in such form as may bu reasonably acceptable to Lendar. Grantor shall defives *o .ender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancellad 5 diminished without @
minimutn af ten (10) days' prior written notice to Lendsr and ot coniainia any disclai ner of the inaurer’s
Hablity for failure to cllve such notice. Each Insurance policy also shall inciude an endorssiT.wit oviding that
caverage In favor of Lender will not be im?airad in any way by any act, omission or default o Grantor or any
other person. Should the Real Property a any time become focated in an area designated by the Director of
the rederal Emergt’sgocg Management Agency as a ia} tood hazard area, Granfor agress to obtain and
main'ain Foderal Ingurance, to the extent such insurance is required br Lender and i8 or becomes
available, for tha term of the loan or for the full unpaid principal balance of the 0an, of the maximum Hmit of
coverage that is available, whichaver e less.
ication of Proceeda, Grantor shall promptly notily Lender of any loss or damage to the Property if the
estimated cost of repgly or replacement axpéee&"&s,ooafoo. Lender m%y make |pmoi‘ af loss if GGrantor faifs to
do 80 within fiteen (15} days of the casualty. Whather or not Lender's security (s impaired, Lemvier may, at #s
election, apply the procesds to the reduction of the Indebtedness, payment of any lien affecting the Fr \
ar the sestoration and repair of the Property. If Lender elects to apply the proceads to restoration and '
provements in a manner satisfactory to Lender.

Grantor shail repalr or replace the damagod or destroyed Im
ender shall, v B sattsgwry proof of sgch axpendﬁu}'e pgy or reimburse Grantor from the proceeds for the

reasonable cost of repair or rastoration If Grantor 13 nat In defauit hereuris:. Any proceads which have not
been disbursed within 180 days afier their receipt and which Lender has not commitied fo th%; haé; g

restoration of the Property shaii be used firet to pay any amount owing to Lender under this Mort
Prepa Accrued interest, and the remainder, If any, sha!l be lod to the principal balance of the
nd megrrl:?“aér if Lender holds any proceeds afier payment In full of the Indebtadness, such proceads shali be

1
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Uhexpired Insursnce ol Saie. Apy unexpired insurance shall inure to the benefit of, and pass 10, the
purchaser of the Praperty covered by this Mortgage at an Yustee's sale of other sala held under the
provisions of this Mortgage, or at any ro’:-ecloeufe sale of guch gropeny. :

Compiisnce with Existin Indebledness, During 1he lod in which any Existin Indelstedness deseribed
below is in effect, compsance with the insurahmd% pmﬁglrona contained !r’; the ingtrumem avidencing such
Existing indebtsdriess shall consttute compiiance with the Ingurance dprovisfone under this Mortgage, to the
extent compliance with the terms of this Morigage would constitute a uplication of insurance requirement, if
any proceeds from the insurance become payable on loss, the provisions In thig Mmga for division of
ﬁ,’am% egmn apply only to that porion of the praceeds not payable to the h of the Existing

EXPENDITURES BY LENDER. it Grantor failg to compiy with any provision of this Mongags, includin any
obligation t6 malntain Existing Incebtedness in good standing as required oelow, or If any action or roceeu?n i§
comgnenced that woula mategiauy affact Lenders lmefestsnig the %‘qr Lender on Grantor's beﬁalf mgyr %m
n 80

1 rigte, pend
doing will bear jritsrest at the fate provided for in the Note from the date incurrad or paid b ' Lender to the date of
repggmambg aty be payable on demand, (6} be agied oy
baiance ot the Notr and be appoitioned among and -

be payable w laiime:
during either the e'm of an applicable insurance o (llj the remaining term of the Note, or (¢} ba
treate%l as a baﬂ)oon pavraemt which wilf be dug and Fa&‘m the gte's maturity. This Mortgage also will s(egure
i - g‘pazagr shalt be In addition to an ofher rights or any

remedies to which Lendes 1y be ent the default. Any such action bx nder shall nat be
Congiruad s curing the defaull s» as o Om any remedy that it otherwise wouid have had.
g:nam\m; DEFENSE OF TIM'.Z. The following provisions relating to ownarship of the Property are a pant of thig
gage. ,
Title. Jrantor warrants that: (@) diranter holds good ard marketable title of recarg 10 tha Property in fee

8impie, free and clear of all liens and anc Imbrances ower than thosa set forth in the eal Property description
or"iig(the Existing Indebtedness saction blow or in mfeaig!u%e paiicy, mig report, or title opinion
fasued in faver of, and accepted by, Landas in conn this Mortgage, and {b) Grantor has the fuil
right, power, and authority to execule and dalive: this M Gage 1o Lender, ;

Detanse of Title, S ject 10 the exception it he o aph alfove, Grantor warranis and will forever defend

the title to the Pr apainst the lawiul clamy & gerams - In the event any action or ocending ig
commenced that uest m?i(‘}ramor’s titfe ar' the Titegpat Lender, under this Mnag% , Gran orprshall defgnd
the action &t Granier's se. Grantor may be th’ ?p-n!r;g " in such ocem’?: , but Lender shail be

lod to partici in the proceeding and to Ieprederited in the proceeding Dy counsel of Lander's awn
cholce, Grantor will daliver, or cause 1o be deliverad, *o Lender Such instruments as Lender may request
from time to time to permit such participation, '

' Complisnce With Laws. Grantor warrants that (i Propenyn 23 Grintor's ush of the Property comolies with
- all existing applicable laws, ordinances, and regulations of povernranti) authorities, omel

EXISTING INDEBTEDNESS. The tollowin avisions  concerming - existin indebtedness (the "Existin

indebtedness®) are a of this Mortgage. ‘f_f" DN , m: A 8 ( 0

- Existing Lien. The_lien & thig Mort Securin. ndsbtedness ma: Se secondary and inferior to an

e, S ey SR R e 1 0,59 Foymen ot e Bl
ness 0 uc B, efault uin

such indebtecness, orpran){ defau"t under d?:;r s$scurity documents Mrysuch indebtedr.esy, "

- Default. If the payment of an instaliment of principal. interest on the Exigtin wiretindness is nc; made

within the timep?equi.rad by the note evﬁa@n&pﬁc’:‘mﬁmwnm, of shouldga deioult ocour under the
inatrument securing such indebledness and nat Be cured during any a%g:écable 9race parod thereln, then, at
the aptior: ol Lender, the Indebtadness secured by this Mortgage shall become immediately vue and payable,
and this Mortgage shaii be in default, .
Mo Mcdification. Grantor shall not enter into any ageéedhent with the holder of an mort?aue. deed of trust, or
other Secrity agreement which has priority over!;his Mofgaee by which that a regment s maodified, amended
extended, or renewad withaut the prior written congént of enJet. Grantor shall neither request nor accept
any future advances under any sm:gr security agreement without the prior written consent of Lender, ‘

CONDEMNATION. The foliowing provisions relating to condamnation of the Property ars a part of this Mortgage.

Apgi’ ication of Net Proceeds. If alt or an of fhe ¥ condersined b ‘Bminent domaln proceedings
or ly any ﬂ‘rgceedibq or purchase in ltwyo;fmc%ndam ) er ﬁ al itg g.'ecﬂon,r uirg thgt &l or agy
g?"operzyon of 'l'ht=.-m?'\t e sfof the award shalt mém the award. after pay‘mer:t ra" m 235‘5
expenges, and attoreys’ fees incumad by Lendes in conrfection with the condemmatio:. '

§rocaedln a. If an ing In condemnation s flied, Grantor ahal oro notlty Leswder in writing, and
rgg:or shall &omgtlerta g sugh steps 48 may bem 10 deret% {gg%;tionwand obtain the agward.

the rominal in such prceeeding, but Le shall be entitled to participate in the
proceeding and to be esengﬂ’n the procger:ding byg'counne! o?drg own cholce, and Gran%gr wﬁa deliver or

(:ﬂuu,aef plgt igg delivered to Lender such instruments ag may be requestad by it from time to tims to permit such
m” G . et

IMPOSITION OF TAXES FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The follow ovisions

relating to governmental taxas, foes &nd charges are a part of thig Mortgage: na b

ou\.'-}J
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Current Taxes, Fees ani Charq(n. Upon racwest by Lender, Gramor shalt execute such documedts In
addition 10 this Manﬂage and take whatever other aclion is requesied by Lender to pertect and continue
Lendor's lien on the Heal Froperty. Grantor shall reimburee Lender for ail taxes, as described beiow, togather
with all expenses incurred in recordig, perfecting or continuing ihis Morngage. includgt{g without timitation all
taves, fees, documentary stamps, and oiher charges for recarding or registering this Mortguge.

Taxes. The following shall constitute taxes to which this section les: (a) & specific tax upon this type of
Mortga or upon alil or ary part of the Indabtodnesa secured by this Moﬂ%%ge; (D) a spetific tax on Borrower

o ebtadness secured by this ryge
f

whic rower is authorized or required to deduct from payments on the of
Mortgage; () a tax on this typa of Mort char: le against the Lender or the holder of the NC'e; a dg,

a spaciic tax on all or any portion of the Indebledness or on payments of principal and interest made
Borrower.

Subsequent Texes. i any tax to which this section applies Is enacted subsequent. 1o tha date of this
Maorigage, this event shall have the same effect as an Event of Default (as defined below), and Lender mey
exarcise any or all of its available remadies for an Evant of Dafault as provided below unlees Grantor eith:y
@) paye the *ax before it decomes delinquent, or ﬁ) cortasts the tax ag g‘r:ovidad abuve in the Taxes ard
t a{:mion aid deposits with Lender cash or a sufficlent corparate surety or othar security satistactory
0 .
SECURITY AGREEMZ¢7; FINANCING STATEMENTS. The following provisions refating to this Morlgage as a
gecurity agreament are 2 #27t of thia Martgage.
Sectirity Agreenienl. Thiz Instrumient shall constitute a security agresment 1o the extent any of the Propedty
constitutas Tixiures or mhawemnai property, 2nd Lender shall have ali of the rights of a secured party under
the Uniform Commercial Cud2 28 amended from time fo tima,
Sacurlly Interest. Upon requeic by Lender, Grantor shall execute financing atatements and takeﬁ wha!eﬁ

other action is requested b?; Londar to perfact and continue Lender's security intirest in the Rents ;
Pargonal Property. In addition to recc:din& this Mortgage in the real property recorde, Lender may, at any
time and without further authorization fror) Gramor, file executed counterpants, copies Or reproductions of this
MmPage as a financing statement. Grarer shall raimburse Lender for all expanses incurred in perfecting or
continug dofsek Grantor shall assemble the Personal Property in 8 manner and

ng this security Interest. Upon
at a place reasonably convenient 1o Granto’ 8’ Lender and make it available to Lender within three (3) days

after receipt of written demand from Lender.
Addresses. The m&mn? addresses of Grantor {feotar) and Lender (securad party), from which information
conceming the security Interest gramted by this M:mtgaqe may be obtained (each a8 required by the Uniform
Commercial Code}, are as stated on the first page of 18 Mortgage.
FURTHER ASSURANCES: ATTORNEY-IN-FACT. The foloring provisions relating to further assurances snd
aitorney-in~fact are a part of this Mortgage.
Furihar Assurances. Af any time, and from time {0 ttme, upun request of Lencsr, Cirantor will make, exacuie
and deliver, ar will cause 10 be made, executed or delivered, o Lender or to Lencier's designee, and when
reuested by Lender, cause 10 be filed, recorded, refiled, o7 rerecorand, as the case may be, at such times
and In such offices and places as Lender may deem appropriate, anv = all such ‘morigages, deecs of rusi,
security deeds, security agreements, financing statements, continutdn statemerts, instruments of further
assurance, certificates, and other documents as may, in the sole opinion v Lender, be necessary or detirable
in order 1o eMectuaie, complete, periect, continue, or presarve (a) the ob’oations of Grantor and Bo Tower
under the Note, this Mortgage, and the Related Documents, and (b} the lieng and soacum?r interests created by
this Mortgage on the Property, whether now owned or hereafier acquired by Gramtor, Unfess proiibited Oy faw
or agreeq 10 the contra? hg Lender in writing, Grantor shail reimburse Lenoer 1%i-all © and expenses
incurred in connection with the mattera referred o In this paragraph.

Attorney-in-Fact. if Grartor fails to do any of the thma referred to in the preceding pe.agraph, Lender may

&do 8o sor and in the nama of Grantor and at Granfor's expensa. For such purpoies, Grantor heraby

¢Rirrevocably appoints tender as Grantor's attorney-in-fact for the purpose of making, ececuiing, delivering,

¢ ;Hling, racording, and doing all other things gs may be necessary or dasicable, in Lender's eole opinion, to
4 accomplish the matters referred 10 in the preceding paragraph.

PERFORMANCE. If Borrower paaiq all the Indebtedness when due, and Dtharwise performs all the
gations imposed upon Grantor under this Mortgage, Lender shall execute and celiver to Graator a suitable

ataction of this Mortgage and suitable statemenis of termination of any ﬂnanctnq! statemens on ﬂlepl ?gaig?:?:‘r;’g
iBm '

or's security interest in the Rents and the Personal Pr%erty. Grantor wilt pay, If permitted by
reasonable termination fee as determined bg Lender ffrom time to time, 11, however, pa ade by
rrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the indebledness and
theveafier Lender is forced to remit the amount of that payment {a) to Barrower's trusies in bankruptcy or 10 any
simiiar person under any federa! or state bankruptgﬁ law or law for the relief of dubtors, {b) by reasen of any
jdgment, decree of order of any court or administralive body having jurisdiction cver Lender or any of Lenoer's
roperty, of isc) by reason of any settlement or compromisd of any claim made ty Lendar with any claimant
ncluding without limitation Borrower), the Indebtedness shall be considered un for the purguee of
enforcetnent of this Mortgage and this Mortgage shall continue to be elective or shall be reinsated, as the case

may be, notwithstanding any canceliation of this Mortgage or of any note or other instrument or agresment

evidencing the indeblednass and the Preperty will continue to secure the amount repald or recovered t¢ the same
extent a3 I that amount never had been originally received by Lender, and Grantor shali be bound by any
judgmeni, decree, order, settlament or compromise reiating to the Indebtedness or to this Mortgage.

DEFAULT. Each of tha foliowing, at the option of Lender, shall constitute an event of default ("Event of Default®}
under this Mortgage:
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3 "Default an indebledness. Failure of Borrower to make any payment when due on the indebtedness.

.5; Default or Other P ma. Fallure of Grantor within the ime reguired by this Mortgage to make any
& %ylgggt for taxes of insurance, or any cther payment necessary to pravent filng of or tp elfect discharge of
3y .
7 Compilance Defaull. Faiiure of Grantor or Borrower o comq'!'y with any other term, obligation, covenant or
A on contained in this Mongage, the Note or in any of the Related Documents.

Falge ~stements. Any warranty, representation or statement made cr furnished to Lender by or on behalt of
Grantor or Borrower under this ge, the Note or the Related Documents is false or migleading in any
material respact, sithor now or at the iime made or furnished. .
Defactive Colisteraiization. This Mortgage or any of the Related Documents ceases 10 be in full force and
aifect (inciuding tatiure of any collateral documents to create a valid and perfected sacurity interest or tien) at
any time and for any reason. ‘
Desth or Ingrvoncy. The death of Grantor or Borrower, the insulvency of--Grantor or Borrower, the
o i mickon, 1 rmaniamant of oy ocokinG g ary SAmKUPEY O
. , rocesding under o
Insolvency laws by or egainet Grantor or Borrower, any o 9 y ptey
Foreclosure, Forfetur, etc. Commencement of forecicsure or forfelture proceedings, whether by judictal
proceeding. self-halp, ravissession or any other method, ty any creditar of Grantor or by any governmenial
cy against any of e Froperly. Hewever, this subsection shall not a?pi&m the ovent of a good faith
dlsputa by Grantor as to th validity or reasonableness of the claim which 18 the basis of the foreClosure o
forefaituré proceeding, providsa that Grantor gives Lender written notice of auch claim and fumishes reserves
or a surety bond for the claim satisactory 1o Lender.
Breach of (ther A nt :“nJ areach by Grantor or Borrower under the terms of g}y other ‘:Jgraemqnt
between Grantor or Boirower Lecsr that is not remodied within any grace period provided therein,
inciuding without {imdtation agreament_concerning any indebtedness or other obligation of Grantor or
Borrower 1o Lender, whether exisling now or ater. . ,
Existing Indebledness. A default shall occu’ vl any Existing indebtedness or under any instrument on the
Propérty securirtmgeany Existing indebledness, w commencement of any suit or other action to foreciose any
existing lien on the Property.
Events Affecting Guarantor, MY of the preceding awents occurs with raspect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incorlipeisnt, or revokes or disputes the vattglsr of, or liabiity
under, any Guaranty of the indebtedness. Lender, at ke opiion, may, but shall not be requived to, parmit the
Guarantor's estate to assume unconditionally the oblt%;}m,e sing under the guaranty in a manner
satisfactory to Lender, and, in doing 80, curs the Event of Detuw's.

insscurlty. Lender reasonably deems itself insecure. .
Rigit fo Cure. If such a fallure is curable and it Gr. or Bocrow(s hig not been glven & notice of a breach

of the sarne provision of this Mort within the ding tweiye (12 ronths, it be curedi (and no Event
of Default wili have occurrad) if Grgaargtgr or Eorrowgrr er énda\; ﬂ(mda weten nm"i::qey demandiné cure of such

failure: (a) cures the failure within fifteen (15) days; (b) it the cure ;onuir2s more than fifteen (15) days,
immediataly initiates steps sulficient 10 cure the fallure and thereafter contrm:;;;nd completes all reason.
and necessary steps ciant o produce compliance as ¥oon as reasonably practical.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defuult and at any ime thersafter,
Lender, at its option, may exerciga any ons or mora of the following rights and ramedics, i addition to any other
rights or remedias provided by law: ., .
Accelerats Indebledness. Lender shall have the right 8t its option without ndtice to Borriwer to deciare the
anﬁrg ;:ﬁemwneas immeciately due and payabie, In%mding lﬂ;mprepaymem penalty whicn'dcrrower would be
requ o pay. o '
UCC Remedies. With respect to ait or any part of the Personal Praperty, Lendes shall have all the rights and
remedias of a secured under the Uniform Commaercial Code.

Collact Rente, Lender shall have the right, without notice to Grantor or Bt'»rrv‘;waelfi to take possession of the

Properly and collect tha Rents, including amounts past due and unpald, and he net procesds, cver and
above Lender's costs, against the (ndebtedness. in turtherance of this right, Lander may reguive any tenant or
other user of the Pro 1o make payments of rent or use feen directly to Lender, If the Fente are cotiactad
by Lendzer, then Grantor irrevocably designates Lender 48 Grantor's a¥tomey-!n—fact to endorse inatrumants
received in payment therea! In the name of Grantar and io negotiate the same and coflect (he proceeds.

Pg s by tanants or other users to Lender in responsa to Lender's demand ghall sat%the igations for
which the payments are made, whether or ndt any proper grounds for the demanc existed, Lender may

exercise 18 rights under this subparagraph either in person, by agent, or through a receiver,

i Possession. Lender shall have the right to be piaced as mortgagee in onortohavea
;wv:rgggpointed to take possession ai all or any pagmcf the Property, with !gggpow«m and preserve
the Property, 10 oparate the Pmpg;g preceding foréclosure or sale, aixi 1o collect the Reats from the Property
and apply the proceeds, over above the cost. of the receivershiﬁ, againgt the Indabtedness. The
mort in e8Bian Of receiver may serve without bond if permitted by faw. lender's right to the

) ent value of the Property exceeds the
by a substantial amount. Employment by Lender shall not disqualify'a person from serving &3 a

m;ntment of a raceiver shall exist whether or not the
| ei!adnesa

recewer,

N S -
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;g:eegal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in ait or any part of
Deficiency Juigment. | permittad by applicable faw, Lender may obtain a judgment tor any deficianc
remainingyin theg!ndebtedneggrdus 10 LGﬂagrp'aner application of ail ag\ounts rece{vag from the exgmiae o*\' th]e’
fights provided in this section,

Remedies. Lencer shall have all other rights and remedies provided in this Mortgage or the Note of

Other

avallabie at law or in equity.

Sale of tha Pro?eﬂy. To the extent permitted by applicable law, Grantor or Borrower hareby waive any and
all right to have the property marshalled. in exercising its righte and remedies, Lender ghall be free to galt af
or any part of the Property togethar or separately, in one aule or by separate sales. Lender shall be entitled to
bid af any public sale on all o any portion of the Property.

Notice of Saie. Lender shall give Grantor reasonable niotice of the time and place of any public sale of the
Personal Proparty or of the time after which anr private sale or other intended disposition of the Personal
Propeny s tr 0 made. Reasonable notice shall mean notice given at least ten (10) days before the time of

the sale ar aispeition.

Waivar; Election ot Remedies. A waiver by an of a breach o' a provision of this Morigage shall not
' J fights 0 O o e T ard] et compliance with that provision

constitute a walve: o or piejudice the m's
or aﬁ:J other provigioz.. Election by Lender tc pursue any remedy shail not exclude pursuit of any other
rem and an electicn ‘0 make expenditures or take acticn to perform an obligation of Granior or Borrower
under this Mortguge after tai'ura of Granior or Barrower to perform shall not affect Lender’s rig:t to declare a

detault and exercise its reranies under this Mortgage.

Altorneys’ Fees; Expenses. |’ ender institutes eny suit or action to enforce any of the terms of thia
Mortgage, Lender shail be entiter 5 recover such sum as the court may adjudge reascnable as attorneys
fees at trial and on any appeal. Wiiethar or not any court action Is involved, al raasonable sxuoides incured
by Lender that in Leénder's opinion are nec at any time for the protection of its intefest of the
enforcement of Its rights shall become.» rart of the Indebtecness payable on demand and shall bear interent
from the date of expenditure untit repaid 4t the rate tpﬂrwiﬂeﬂ for in the Note, Exf)enses covered by thig

agraph inciude, without limitation, howe' er sub, ¢ any limits under applicable law, Lender's attorneys’
ees and Lender's legal expensos whether ur ot there I8 & lawsult, inciuding mome,w fees for bankrupicy
proceedings (including efforts to modify of vacate anr automatic stgy or injunction) appeals and anv
anticipated post-judgment collection services, the cos: of searching records, obtamlng‘! 1@ raports (Including
foreciosure reports), surveyors' reporns, and aisal {eas, and title Insurance, 0 the extent permitted by
appiicable law. Borrower also will pay any courf costs, i, addition to alt other surns provided Dy law.

NDTICES TO GRANTOR AND OTHER PARTIES. Any noticy urder this Mortgage, including without limitation ar;r
sent by te‘sfacsimilie, and sh

notica of default and any notice of sale to Grantor, shall be in wrid~g, ma;i be ! |
itad with ally recognized” overnight courier, or, it

be effective when actually delivered, or when depos with & ration
madied, shall be deemed etfective when deposited in tha United Steies mall firet claas, certified or registered mail,

age aid, directsd to the addresses shown near the nning o thyy Mort . Any party may change its
gg“ﬁregs %re%oﬂcea undor this Morigage by giving formal men ?lgoﬂue t;k e gfemi{!s. apecﬂaor:gerthg ;gg

Furpose of the notice Is {0 c!".angﬁ the party’s address. All copies of noticar of foreclosure from the hoic
lon which has priority over this armage shall be sant {0 Lender's addresy, ar shown near the beginning cf this

Mongage. For notice purposes, Grantor agrees 1o keep Lender informed at ali tiras of Grantoi's current adiress.

MISCELLANEOUS PROVISIONS. The foliowing miscellaneous provisions dre a part of this Morigage:

ents. This Mortgage, together with any Related Documents, constitutes the-Sntire understanding and
ers 88} forth in this Mortgage. No afteraticn ol or amendment to this

Amendm
agreement of the parties as to the man
crigage shall be effective unless given in writing and signed by the panty or parties-so.oht fo be charged of

hound by the afteration or amendment.

Appliceble Law. This Morigage has been deilvered to Lender and sccepted by Lemisrin the State of
lifinols. This Morigape shall be governed by end construed in accordence with the iaws-of the Siste of

* Minols.
- Caplion Headings. Ception headings In this Mortaage are for convenlence purposes only and are ot to be
uge?d to interprot or deﬁaf?e the provisions of this M ggge. P ¥

Merger. There shall be no merger of the intarest or estate created by this Mortgage with any other interest of
estale in the Property at any time hsaid by or for the benefit of Lender in any capacity, without ihe written

congant of Lender,

Mulgge Parties. All obligations of Grantor and Borrower undes this Mortgage shall be joint and several, and
all referances 10 Grantor shall mean each and every Grantor, and ali references to Borrower shal! mean each
and every Borrower. This means that each of the persons eigning below Is responsibie for all oliligations in

this Mortgage.

Severablilty. f a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unanforceable as to any or circumstance, sucn finding shall not render that provision invaiid or
unenforceable as 1o any other persons or circumstances. If feasible, any such affending provision shall be
deemed to be moditied to be within the limits of enforceability or validity; however, it the offending provision

cannot be so modified, it shail be strickan and all other provigions of this Mongape in all cther respects shall

remaln vaiid and enforceable.
Suctessors and Assigna, Subject to the limitations siated in this Mortgage on transter of Grantor's Interest,

C TG )




.
i

; UNOFFICIAL COPY
H11-05-1996 MORTGAGE

Do No (Continued)

g

Page &

this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. I
ownarship of the Property becomnes vested in a8 person other Grantor, Lender, without notics to Grantor
may deal with Grantor's succeasors with reference to this Mottgage and the Ind ness by way of
{orbea&ar;cegs or extension without releasing Grantor from the obligations of this Mortgage or fiabitity Under the

Time is of the Essence. Time is of the essence Iin the performance of this Mortgage.

Walver of Homestesd Examﬁﬂon. Grantor_hereby releases and waives all righte and benefits of the
homastead exemption laws of the State of lilinols as to 8l Indebtedness securad by this Morigage.

Walvers and Conaents, Landar shall not be deemed 10 have waived an{ rights under this Mongage (or under |
the Related Documants? unless such waivar Is In writing and signed b lfnder. No delay or omigslon on the

part of Lender in exercisin an& or:?m shall operate a8 & walver of such right or any other right, A walver by

any party of a provision of this shall not conatitute a& walver of or prejudica the party's right otheswiss

to demand strict compliance with t ovigion or any other provision. Mo prior waiver by Lender, nor any |
course of desing Detween Lender and Grantor or Borrower, shall constitute a walver af any of Lender's rights
or any of G:amr or Borrower's mu?ations as 1o any Ruture transactions. Whenever consent by Lender is
raquired in this Mongage, the granting of such consent by Lender in any instance shail not constitute
coninuing conserd iv subsequent Inslances where such consent is requirad.

-w

SIS T R TN

EACH GRANTOR ACKNOWLELGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES Y0 iTS TEl:S.

““DONNA L. BATTAGUA

INDIVIDUAL ACKNOWLEGGMENT

STATEOF __/Ct/nc o1y )
)82
COUNTY OF Co ol )

Cn this day before me, the undersigned Notary Public, personally appeared JOSEPH BATTALLIA and DONNA L.
BATTAGLIA, 10 me known 1o be the individuals described in and who executed the Mortgage, and acknowladquf A
that ihey signed the Mortgage as their free and voluntary act and deed, for the uses and Luposes lhereirt ;

mentioned. L #g]
7
Given under fmy hand snd officisl seai this > dayof Agvember 1990, %‘)!
By ome o (), alos/ Residing st i3
" Notery Public in and for the State of ___{ (L L Jo LS e OFFICIAL SEALY 3
: {
¢ ) A Famela D, Neal 5
My commission expires st poco ' Notary Putlic. State of Itinois |
q X My Commission Expires 02/21/00
R YRR IR N I NV T I YT T 7))
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