ETa

/ ;. {_.c

UNQG

36653666

FOR RECORDERS USE ONLY

DEPT-01 RECORDING ssjoc §
. TH00:2 TRAM 3001 11/07/96 0913820 .}
. 323 CG #-96-BS53646 3
. £OOK GOUNTY RECORDER 11

FIRST AMENDMENT OF MORTGAGE, LOAN AGREEMENT ~ |
AND OTHER LOAN DOCUMENTS

_/’k’- /.(,

{Regent Loan)

THIS AMENDMENT is made as of the 7% day of October, 1996, by and among
WALTON ASSOCIATES, L.L.C., an Illinois limi.ed liability company ("Borrower™), BRUCE
ABRAMS ("Guarantor”) and LASALLE NATIONAL BANK, a national banking association

("Lender™).

RECITALS:

A.  Lender has made a loan to Boirower in the original principal 2mount of
$11,733,000 (the "Loan™. The Loan is governed by a certain Construction Luan Agreement

This instrument was prepared hy and, afier
recording, return to:

Scihwartz, Cooper, Greenberger & Krauss,
Chariered

180 Nonh LaSalie Street

Suite 2700

Chicago, Tilinois 60601

Astr: David B. Berzon, Esq.
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dated December 26, 1995 between Borrower and Lernder (the "Loan Agreement”} and
evidenced by a certain $1(,733,000 Mortgage Note of even date therewith mads by Borrower
payable tc Lender (the "Note™).

B. In addition to the Loan Agreement ard the Note, the Borrower or Guarantor,
or both of them, executed and delivered to Lender various documents and instruments,
inciuding the following, each dated December 26, 1995:

i. Mortgage recorded December 27, 1995 as Document No. 95-8938058 in the
Cook County, Iilinois Recorder of Deed’s Office (the "Recorder’s Office”) encumbering the
real estate 'egally described in Exhibit A attached hereto;

2. Assignment of Rents and Leases recorded December 27, 1995 a5 Document
No. 95-898059 inn. 20z Recorder's Office;

3. Security ‘Azrzement made by Borrower in favor of Lender;
4. Limited Guaranfy made by Guarantor in favor of Lender (the "Guaranty");
5 Environmental Indemiaty Agreement {the "Environmental indemaity

Agreement”) made by Borrower and Gua.aitor (collectively, the "Obligors™) in faver of
Lender:

6. Assignment of Sales Contracis mide by Borrower in favor of Lender;
7. Assignment of Licenses Permits, Plans, Syecifications and Contracts made by

Berrower in favor of Lander; and

8. Collateral Assignment of Developer/Declarant’s Rights made bv Borrower in
favor of Lender.

Furthermore, Borrower's affiliate, Mayfair Condominium, L.L.C. ("General
Partner”) executed and deiivered to Lender a Collaterai Assignment of Partaershin Interest
dated December 26, 1595 (the "Assignment of Partnership Interest™). Al of tiie Jucuments
and instruments executed or delivered in connection with the Loan, including, wiiout
limitation, the Lean Agreement, the Note, and the other documents described above, sisall be
collectively referred to herein as the "Loan Documents;" provided, however, that the terTRs
"Loar Documents” shall specifically exclude the Mayfair Loan Documents. -7

Ali capitalized terms not otherwise defined herein shall have the meaning providcd’é
the Loan Agreernent. -

Q

C.  Borrower has determined that the toial Project Costs excesg the amourt of (Kef
Loan ard has requested that Lerder increase the amount of the Lean by $1,705,000 to

2=
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finance such excess costs. Lender has agreed to so increase the Lean subject to the terms
and cenditions set forth herein.

NOW, THEREFORE, ir order to induce Lender to increase the Loan and for other
agod and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the pariies hereto hereby agree as follows:

1. Incomeration of Recitals. The Recitals set forth above are incorporated herein
and made a part hereof.

2. Increase of Loan. Borrower and Lender agree that the Loan shall be increased
by $1,703,06 from $11,733,000 to $13,438,000. Accordingly, wherever in the Loan
Documents thers is » reference to the amount of the Loan or to "$11,733,000" such
reference shall now raler to the increased amount of the Loan, being "$13,438,000,"
including specifically, witrout limitation, () the amounts described in ihe definitions of
"Loan” and "Maximum Loan Amount” in the Loan Agreement, (b} the face amount of the
Note, {c) the amount of the priscipal balance of the Loan used to determine the extension fee
pursiant to subsection 15{c) of the-iNote and (dj any and all other references to the Loan or
the face amount of the Note, specificalty excluding any modification to Paragraph 40(j) of -
the Mortgage.

3. Revised Budget. Attached hereio as "Substitute Exhibits B and B-17 are the
revised Budget and Schedule of Incremental Custs o Complete Unfinished Units and
Finished Units, respectively. Such substitute exhio:s shall replace Exhibits B and B-1
attacked to the Loan Agreement for all purposes thereander as if attached to the Loar
Agresment at the time of execution thereof.

4. Reqguiremenis for Unit Sales and L.oan Repaymeat ot Addiiional Collateral. In
consideration of Lender’s agreement to increase the Loan and the kuZaet as provided hLerein,

tiie Cbligers agree, joinily and severaily (subject to Paragraph (d) beiow with respect to
Guarantor), to cause the requirements described in either Paragraph (a) o1 Paragraph (b)
below, as selected by Obligors, to be satisfied on or before May 30, 1997:

(a)  Rorrower shall liave (i) entered into, and deiivered to Lender copies i, ten

- {10) binding, uncoaditiona} contracts for the sale of Residential Unit Interests, each uf which
contracts must meet al] of the requirements described in the definition of "Four Acceplable
Unit Sale Contracrs” set for:h in the Loan Agreement (with contracts for combined
Residential Units being treated as the number so combined) and (i) caused the Retail
Property to be released from the liens and encumbrances of the Loan Documents by the
payment to Lender of the amount required under subsection 13.4(a) of the Loan Agreement
and the satisfaction of the other conditions to such release set forth in Section 13.4 of the
Loan Agreement; or

999£S896.
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(b)  An additional §1,705,000 of collatera) arising from the Mayfair Property shall

be mortgaged and pledged to Lender as security for the Loan in the feilewing marnrer: (i)
Obligors shall cause the Mayfair Borrower to further amend the Mayfair Loan Documents to
increass the amount of the "Regent Loan Payment Obligation” (as defined in the Mayfair
Loan Documents Amendment), which is secured by the Mayfair Property and payable from
sale proceeds derived from the Mayfair Property as provided in the Mavfair Loan
Documents, by the sum of $1,705,000 from 52,350,000 10 $4,055,00C (plus costs of
collection thereof) and (:i) Obligors shall cause General Partner to amend the Assignment of
Partnership Interest o increase the amount of the "Obligations” secured thereby by the sum
of $1,705,000 from $2,350,000 to 34,055,000. The documents o be used 1o accomplish the
requiremzts of clauses 4(b)(i) and (ii) above shail be in form and substance reasonably
acceptable to iender, and the Obligors shall cause to be satisfied ail conditions with respect
thereto that ar réascnadly requived by Lender, including, without limitation, the delivery of
any amd all necessary third party consents, the amendment of existing title policies and
construction escrow sgroements and the delivery of opinions of counsel and other evidence of
the authority of ine partics to execute and deliver the applicable documents.

{c)  The Obligors siiali gay or cause 1o be paid all costs and expenses incurred to
satisfy the conditions described i» this Paragraph 4. In the event thai the requiremems of
eiticr Paragraph (&) or (b) above is not-satisfied in full on or before May 30, 1997, then, in
addition to ail other righis and remedies zvailadle 1o Lender at law or in equity, an Event of
Default shall be deemed to occur under the Loan Agreement and the other Loan Documents
(thereby entitling Lender to exercise any ano-cll-temedies under the Loan Documents), and
the Gbligors shall be jointly and severally hiable izt any damage to Lender suffered as a
result thereof (subject 10 Paragraph (d) below with réstect to Guarantor).

(d)  Lender acknowledges and agrees that Guaranior's obligations under Paragraph
4 above are imited to the matters expressly stated therein and, sccordingly, Guarantor shall
not incur any lability under said Paragraph 4, and Lender shall nct bring or assert any
claims, demands or actions against Guarantor on account of a breac; or defauit under
Paragraph 4 above, in excess of $1,705,000 plus the cost to enforce the provisions of said
Paragraph 4; provided, however that said limited liability under said Paragiuph 4 shall be in
addition to any and ail other liability of Guarantor with respect io the Loan, as provided in
the Guaranty and Environmental Indemnity Agreement {subicct to any limitatiuns sxpressiy
stated in the Guaranty or Environmenta! Indemnity Agreement).

s Lender’s Notice Address. Tender’s address for purposes of all notices under (L
the Loan Documents is hereby changed to the following: oy,

LaSalle National Bank F
135 South LaSalle Street

121k Floor g
Chicago, inois 60674-9135 '
Atin: Mr. Bruce Puncan
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with & copy (o:

Schwartz. Cooper, Greenberger
& Krauss, Chid.

180 N. LaSalle Street

Suite 2700

Chicage, Illinots 60601

Aim: David Berzon, Esq.

Furthermore, ali payments diue Lender under the Note or any of the other Loan
Documents shail be made at Lender’s new address described above.

6. Lozn Fee. In further consideration of Lender's agreement to increase the
Loan. Borrower sieiil pay 1o Lender, concurrently with the execution of this Amendment, the
sum of $17,050, whizi shall be a non-refundable additional loan fze hat shall be deemed
fully earned by Lender vean execution and delivery of this Amendment, regardless of
whether any of the increased in3n amount is ever disbursed by Lender.

7. Misceliapeous.

(@)  Borrower hereby cerifies 0 Lender that all representations and
warTanties set forth in the Loan Documenis reinain true and cormect in all material respecis as
of the date hereof, and, to the best of Borrewer’s knowledge, there are no circumstances that
exisi that coastitute an Event of Defavlt or, with-2bc giving of notice or the passage of time,
or both, will constimte an Event of Default. Borrowzr further represents and warrants to
Lender that (1) the Obligors have the power and authoriy to execute and deliver this
Amendment and perform their obligations hereunder (subject to obtaining any third party
consents described in Paragrapn 4(b} hereof), (ii) they have chiatiued ali necessary consents
and approvals requiregd 1o execute and deliver this Amendment z2ad perform their cbligations
hereunder (subject to obtaining any third party consents described in 2aragraph 4(b) hereof), .
and (iii} none of the execution, delivery or performance of this Amendrrent will violate or
conflict with or cause a dzfauit under any document, instrumeni, judgment %1 other lega:
restriction 1o which either of the Cbligors is a party or is otherwise bound (¢ubit 0
obtaining any third party consents cescribed in Paragraph 4(b} hereof). None ¢i “he
limitations set forth in this Paragraph (a) are intended to limit the Obligors’ obligatioas umler
Paragraph 4 above.

(o)  Any reference to any of the Loan Documents sei forth in the Loan
Documents or in any sther document or instrument 1o which any of the parties hereto is a
party now shall be deemned to refer to the Loan Documents, as amended by this Amendment .-
and as further amended hereafter. In the event of any confiict between the Loaa Documents -
and this Amendment, the provisions of this Amendment shal! govern and control. Except as -
expressly modified hereby, the Loan Documents shall remain the same and in full force ang
effect.
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ic)  The Obligors certify, confirm, represent and warrant tc Lender thet
neither of them has any claim, counterclaim, defense, set-off or other right of action against
Lender under the Loan Documents or otherwise as of the date hereof,

(d)  Each Obligor hereby ratifies and confirms his or its respective liabilities
and obligaticns under the Note and the other Lean Documents and the liens and se"unty
interests created thereby.

(e)  This Amendment shall be binding on and inure to the benefit of the
Obligors and Lender and their respective heirs, legatees, successors and permitted assigns.

_ () This Amendment may be executed in counterparts, and all said
counterparts wiea taken together shall constitute one and the same Amendment.

IN WITNESS YWHEREOF, this Amendment has been executed as of the date first
above written.

BRGRROWER:

WALTON ASSOCIATES, L.L.C., an Iilinois
limsited hability omp Y
-C/
By: o -~
Bn.ce Abrmns
*dz.nager/Member

GUARANTOR:

e

BRUCE ABRAMS. individua’; ¥

LENDER:

LASALLE NATIONAL BANK, a national
banking association

By %/%z//

Print Name: = i, Mk
Title: Jilhd

113151495884 airead 003 100296
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STATE OF ILLINOIS )
} SS.
COUNTY OF COOK )

L Lo, oty ,  Notary Public in and for said County, in the
State aforesaid, do hereby cemify that Bruce Abrams, the manager and a member of Walton
Associates, L.L.C., an Iilinois limited liability ccmpany, who is personaily known to me t
be the same person whose name is subscribed io the foregoing nstruinent in such capacity,
zppeared before me this day in person and acknowledged that he signed and delivered the
said instrarecnt as kis own free and voluntary act and as the free and voluntary act of said
Company, for-ie uses and purposes therein set forth.

GIVEN undier my hand and notarial seal, this /3" day of /'}’/,f)/)j[’ , 1996.

: / o/ {'/

T e
NOTARY PUBLIC
(SEAL)

STATE OF ILLINOIS } OFFICIAL SEAL
) S8. § LISA sonzo
}

COUNTY OF CGOK ; NOTARY PUBLIL, STATE OF Liioig

MY COMMISSION FxmArs. 12/10:99
PAAAAAARA AN

I, Liot,  Smins , 3 Notary Pvplic in and for said County, in the
State aforesaid, do hereby certify that Bruce Abrams, whno is personally known to me to be
the same person whose name is subscribed to the foregoing mstorment, appeared before me
this day in person and acknowledged that he signed and delivered 2 said instrument as his
own free and voluntary act, for the uses and purposes therein set forn.

. . . j"gjlb ramy
GIVEN under my hand and notarial seal, this /2" day of L//riyi™ ), 1996.
U io
NOTARY PUBLIC

(SEAL)

f OFFICIAL SEa|

o LISA SONZO

ros ARY PUBLIC, STATE pF 14100

1Y COMMISSION £xprgs. 151 -nE
19,

999LSRYE
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STATE OF iLLINOIS )

LOUNTY OF COCK )

j . J—
. s o
1. AR ﬂq . 9" Publlc,J and for said Cpuntys in
the State aforesaid, do herebv certify that J ’; b_L\EQK , g U i

of LaSalle Naticra! Bank, a national bankmg association, who is personally known to me %o
be the same person whose name is subscribed to the foregoing instrement in such capacity,
appeared before me this day in person and acknowledged that he signed and delivered the
s2id instreinent as his own free and voluntary act and as the free and voiuntary act of said
Bank, for the vses ard purposes therein set forth.

/
y
GIVEN uricr my hand and notarial scai t!ns _[__L day of DM(Q@’\

f@lﬂlﬂ M&LM&‘&\ |

NOTAKY PUBRIS

(SEAL)

{ OFFICIAL SEAL

LEESNN M EICHBERGER
NOTARY PLALIC, STATE I ILLINOIS
MY COMMI 35100 ZXPRES: 030800

e
=
@
N
%
T
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EXEIRIT A

Legal Description of the Land

ELL OF LCTS 30 AND 31 AND THE WEST 33 FEET OF LOT 32 IN FITZ
SIMCN'S ADDITION TO CHICAGO BEING A SUBDIVISION OF THAT PART GF
BLOCK 8 1IN CANRL TRUSTEES' SUBDIVISION OF THE SDUTH FRACTIONAL
QUARTER OF SEZCTICN 3, TOWNSHIP 22 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING EAST OF THE EAST LINE OF LINCOLN PARK
BOULEZVARD, EXCEPT THAT PART OF THE SOUTH 13¢ FEET THEREQF LYING
EAST GF A LINE PARBLLEL TO AND 750 FEET EAST OF THE EAST LINE OF
LINCOLN PARN/=OULEVARD, ALL IN CODK COUNTY, ILLINOIS.

P.I.N.: 17-03-2508:059-0000
17-03-203-010-0000
17-03-208-0312-0000

Property Address: 180-19¢ East Walton Place
Chicagn,-Illinois

W
og
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SUBSTITUTE EXHIBIT B

Updated Budget

Updated Budget Attachec to Unrecorded Copies Only
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SUBSTITUTE EXHIBIT B-1

Updated Schedule of Incremental Cost Per Square Foot
tc Complete Unfinished Units and Finished Units

‘Updated Schedule of Incremental Cost Attached to Unrecorded Copies Only
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