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MCRTGHGYL AND ASSIGNMENT OF
RENTS AHD LEASES .

THIS MORTGAGE is given as of DJctcbexr 25, 1996 by PATRICIA L
SCHERR, married to Edward Schear (the *Mertgagor®! to LASALLE
RORTHWEST NATIONAL BANK, a national baiking association, which is
organized and existing under the laws of liited States of America, and
whose principal office is located at 4747 W/ Irving Park koad,
Chicago, Illinois 60641 (the "Lender").

WHEREAS, Mortgagor and Edwarc Schear (coliecrively, the
“"Borrcwer”) are justly indebted to Lender in the priinzipal sum of
Ninety Five Thousand Dollars ($55,000), evidenced by thut certain Note
of Borrower of even date herewith, made payable to the order of and
deiivered to Lender, in and by which Note Borrower promises t( pay the
principal sum together with interest thereon prior to maturity or the
occurrence of a Default at the rate of eight and one-half of one
percent !5.50%) and follcwing maturity or the occurrence of a Detauit
at the rate of ten and one-half of one percent (10.50%) (the “Default
Rate") {such note and any and all notes issued in renewal thereof ox
in substitution or replacement thereof are hereinafter referred tc as
the "Note"}. ‘ “g'

WHEREAS, each installment shall be paid at such place as the
holder of the Note may, from time ro time, in writing appoint, and in - &3 Dy
the absence of such appointment, then at the office of LaSalle RN
Northwest National Bank, 4747 W. Irving Park Road, Chicago, Illinois: E%'
50841%.

BOX 333-LTt
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WEEREAS, this Mortgage secures to Lender: {(a} the repayment of
the debt evidenced bv the Note, with interest, and all renewals,
extensions and mcdifications; (b) the payment of all other sums, with
interest, advanced under paragraph 7 to protect the security of this.
Mortgage; and {c) the performance of covenants and agreements under
this Mortgage and the Note. For this purpose, Mortgagor does heredy
MORTGAGE, GRANT and CONVEY to Lender that certain property commonly
xnown as 505 N. Lake Shore Drive, Unit 2902, Chicago, lllinois (the
"property Address"), located in Cook County, 1ilinois and as more
particularly described on Exhikit A attached herato;

TOGETHER WITH all the improvements now or hereafter erected on
the properiy, and ail =zasements, rights, appurtenances, rents,
royalties, mirsral, oil and gas rights and profits, water rights and
stock and all firxrures now or hereafter 2 part of the precperty. All '
replacements and acditions shail also be covered by this Mortgage.

All of the foregoiug is referred to in this Mortgage as the
"Property."

Mortgagor COVENANTS that Mortgagor is lawfully seized of the
estate hereby conveyed and baus-the right to mortgage, grant and convey
the Property and thav the Progerty is urencumbered, excapt for
encumbrancee of record. Mortgagor warrants and will defend generally
the title to the Property agaiast ‘all claims and
demands, subject to any encumbrance of recoxd.

INIFORM COVENANTS. Mortgager and Lensicr covenant and agree as
follows:

1.  Payment_of Principal and Interest: Prepeypont and Late
Charges. NMortgagor shall promptly pay or cause to L¢ paid when due
the principal of and interest on the debt evidenced by “he Note and
any prepayment and late charges due under the Note.

2. #unds for Taxes and Insurance. If required by the feondexr on
the datz ths Mortgage is executed or any time thersafter and subizct
to appiicable law, Mortgagor shall pay to Lender on the day reguiar
payments are due under the Note, until the Note is paid in full, a sum
{the "Funds") equal to such prior portion of: (a) yearly taxes and
asgsegscments which may attain priority over this Mortgage; (b) vearly
leasehold payments or ground rents on the Property, if any; (¢) yearly
hazard insurance premiuvms; and (d) yearly mortgage insurance premiums,
if any, as the Lender may establish. These items are cailed "escrow
items.” Lender may estimate the Funds due on the basis of current
data and reasonable estimates of future escrow items.
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The Funds shail be held by the Lender and applied to pay the
escrow items. Lender way not charge for holding and applying the
Funds, analyzing the account or verifying the escrow items, unless
Lender pays Mortgagor interest on the Funds and applicable law permits
Lender tc make such a charge. Mortgagor and Lender may agree in
writing that interest shall be paid on the Funds. Unless an agreement
is made or appiicable law requires interest to be paid, Lender shall
not be required to pav Mortgagor any interest or earnings on the
Funds. Lender shall give to Mcrtgagor, without charge, an annual
accounting of the Funds showing credits and debits to the Funds and
the purposr-for which each debit to the Funds was made. The Funds are
pledged as additional security for the sums secured by this Mortgage.

It the amceunt of the Funds held by the Lender. together with the
future monthly payments of Funds payable prior to the due dates of the
escrow items, shall exreed the amcunt required to pay the escrow items
when due, the excess shall be, at Mortgagor's option, either prowptly
repaid to Mortgagor or creaited to Mortgagor on monthly payments of
Funds., If the amount of the-Funds held by Lender is not sufficient to
pay the escrow items when duc, Mortgagor shall pay to Lender any
amount necessary to make up the daficiency in one or more payments
required by Lender.

Upon payment in Full of all sums-secured by this Mortgage, Lender
shall promptly refurd to Mortgagor any Tiuxis held by Lender. If under
paragraph 20 the Property is sold or acquized by Lender, Lender shall
appiy, no later tran immediately prior tec tle sale of the Property or
its acquisition ry Lender, any Funds held by Lender at the time of
application as a credit against the sums secured hy this Mortgage.

3. Application of Payments. Unless applicable law provides
otherwise, all payments received by Lender wider paragraphs 1 and 2
shall be applied: first, to late charges due under the Noie; seccnd,
to prepayment charges due under the Note; third, to amounts psyable
under paragraph 2; fourth, to interest due; and last, to princigal
due.

4. Charges; Liens. Mortgagor shall pay all taxes, assessments,
charges, fines and impositions attributable to the Prcperty which may <&
attain priority over this Mortgage, and leasehold payments or ground . o,
rencs, if any. Mortgagor shall pay these npligations in the marner 2

provided in paragraph 2, or if not paid in that mannex, Mcrtgagor
shail pay them on time directly to the person owed payment. Mortgagor
shall promptly furnish to Lender all notices of amounts to be paid
under this paragrapn. If Mortgagor makes these payments directly,
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Mortgagor shall promptly furmish to Lender receipts evidencing the
paymants.

Morcgagor sinall promptly dischsrge any lien which has priority
over this Mortgage unless Mortgagor: la) agrees in writing to the
payment of cthe obligation secured by the lien in a manner acceptable
to Lender; (b) contests in geod faith the lien by, or defends against
enforcement of the lien in, legal proceedings which in the lLender’s
opinion operate to prevent the enforcement cf the lien or forfeiture
of any part of the Property; or {c) secures from the holder of the
lien an- agreement satisfactory to Lender subordinating the lien to
this Mortcage. If Lender determines that any part of the Preperty is
subject tola lien which may attain priority over this Mortgage, Lender
may give Mcxtoucor a notice identifying the lien. Mortgager shall
satigfy the lien or take one or more of the actiens set forth above
within 10 days of the giving of notice.

Mortgagor shall diviemnify, defend and hold harmless Lendexr from
any and all costs, expensss, ciaims and liabilities in ccnnection with
any lier which is filed or rocorded against the Property, including,
without limitation, all attocirmevs' fees and expenses incurred by
Lender as a result thereof.

5. Hazard Inpgurance. Mortgager shall kesp the improvements now
existing or hereafter erected on the Iyoperty insured against loss by
fire, hazards included within the term “sxtended coverage® and any
other hazards, including floods or flcodiny, for which Lender requires
insurance. This insurance shall be maintaiced in the amounts and for
the periods that Lender requires. The insurarce carrier providing the
insurance shall be chosen by Mortgagor subject t¢ lender's approval '
which shall not be unreasonably withheld. If Mortgacur fails to
maintain coverage described above, Lender may, at Lerder's option,
obtain coverage to protect Lender's rights in the Propevty in
accordance with paragraph 7.

211 insurance policies and renewals shall be acceptable <4 Lender
and shall include a standard mortgage clause, Lender shall have ilhe
right to hold the policies and renewals. If Lender requives,
Mortgagor shall promptly give to Lender all receipts of paid premiums = Ub-
and renewal notices. in the event of loss, Mortgagor shall give Vor
prompt notice to the insurance carrier and Lender. Lender may make &
proof of loss if not made promptly by Mortgagor. ;1
Unless Lender and Mortgagor otherwise agree in writing, insurance :i
proceeda shall be appiled to restoration or repair of the Property E%
damaged, if the restoration or repair is economically feasidble and
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Lender's security is not lessened. If the restoration or repair is
net economically feasible or Lender's security would be lessened, the
insurance proceeds shall be applied to the sums secured by this
Mortgage, whether or not then due, with any excess paid cto Mortgagor.

If Mortgagcr abandons the Property, or does not answer within 30 days
a notice from lender that the insurance carrier has offered to settle
a cilaim, then Lender may collect the insurance proceeds. Lender may
use the proceeds to repair or restore the Property or to pay sums
secured by this Mortgage, whether or not then due. The 30¢-day perxiod
will begin when the notice is given.

NN [ N
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Unlcss Lender and Mortgagor otherwise agree in writing, any
application »f proceeds to principal shall not extend or postpone the
due date oif Lhe monthly payments referred to in paragraphs I and Z2 or
change the amcurt of the payments. If under paragraph 20 the Property
is acguired by Lender, Mortgagor's right to any insurance policies and
proceeds resulting {rom damage to the Property prior to the
acquisition shall pass to Lender to the extent of the sums secured by
this Mortgage immediately prior te the acquisition.

5. Preservation and haiptenance of Rroperty, Mortgagoxr shall
not destroy, damage or substan.ially change the Property, allow the
Prcperty to deteriorate or commit waste. Tf this Moxtgage is on a
leasehold, Mortgagor shall comply wich the provisions of the lease,
ang if Mcrtgagor acgquires fee title(trn the Property, the leasenold and
fee titie shall not merge unless Lendar agrees to the merger in
writing.

7.  Erotection of Lender's Rights in gcopexty. {a; If Mortgagor
fails to perform the ccvenants and agreements cartained in this
Mortgage, or there is a legal proceeding that may cignificantly affect
Lender's rights in the Property (such as a proceedirg 4in bankruptcy,
prokate, fcr condemnation or to enforce laws oxr regulations), the
Lender may do and pay for whatever is necessary to protecit the value
cf the Property and Lender's rights in the Property. Lendei's actions
may include paying any sums secured by a lien which has pricrity over
this Mortgage, appearing in court, paying reasonable attorneyz’' lees
and entering on the Properiy to make repairs. Although Lender way
take action under this paragraph 7, Lender does not have to do so.

, 3
(b) Lender Disbursements. Any amounts disbursed by Lender under %E
this paragraph 7 shall become additicnal debt of Mortgagor secured by A
this Mortgage. Unless Mortgagor and Lender agree to cther terms of gi o
payment, these amounts shall bear interest from the date of 4

disbursement at the Note rate and shall be payable, with interest,
wpon notice from Lender tc Mortgagor.recuesting paymenrt. . N o
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(c) 3 . If Lender required mcritgage insurance as
a condition of making the ioan secured by this Mortgaye, Mortgagor
shall pay the premiums required to maintain the insurance in effect
until such time as the requirement for the insurance terminates in
accordance with Mortgagor's and Lender’'s written agreement or
applicable law.

(dy 2 CE ZHMDER'S RI . Lender
hexeby notifies Mortgagor as follows:

NQTICE

Unless Mortgagor provides Lender with satisfactory evidence
from time vto rime of the insurance coverage required by this
#ortgage, Lender may (but need not) purchase insurance at
Mortgagor's e'spense to protect Lender's interests in the
Prcperty. If Lénder rdecides to purchase insurance due to
Mortgagor's failuce ro provide satisfactory evidence of
insurance, Lender!s current procedure is to purchase
insurance which covery <nly Lender's, and not Mortgagor's,
interest in the Property. “In such cases, any insurance
coverage which Lender purchases will not protect Mortgagor's
interests, and will not pay any claim thet Mortgagor makes
or any claim that is made agains' Mortgagor in connection
with the Froperty. Mortgagor may lzter cancel any insurance
purchased by Lender, but only after/rroviding Lender with
satisfactory evidence that Mortgagor l:as obtained insurance
as required by thie Mortgage. If Lender purchases insurance
for the Property, Mortgagor will be responsibhle for the
costs of that insurance, including interest 2ud any othex
charges Lender may impose as provided in subsection (b)
above, until the effective date of the cancellation or
expiration of the insurance. The costs of the insucance may
be more than the cost of insurance Mortgagor may be apie to
obtain independently even though the insurance Lender
purchases may contain less coverage than the insurance
Mortgagor could purcnase independently.

8. Inspection. Lender or its agent may take reasonable en ries
upon angd inspections of the Froperty. Lender shall give Mortgagor
notice at the time of or prior to an inspection specifying reascnable
cause for the inspection. '

9. Condemnation. The proceeds of any award or ciaim for
damages. direct or consequential, in connection with any condemnation
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or other taking of any part of the Property, or for conveyance in lieu
of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking cf the Property, the prcceeds
shall ke applied to the sums secured by this Mortgage, whether or not
then due, with any excess paid to Mortgager. In the event of a
partial taking of the Property, unless Mortgagor and Lender otherwise
agree in writing, the sums secured by this Mortgage shall be reduced
by the amcunt of the proceeds multiplied by the following fraction:
{a) the total amount of the sums secured immediately before the
taking, divided by (b) the fair market value of the Prop=rty
immediately before the taking. Any balance shall be paid to
Mortgagor.

If the Prép<rxty is abandoned by Mortgagoxr, of if, after notice by
lender to Mortgauo:l that the condemnor offers to make an award or
settle a c¢laim for-uamages, Hortgagor fails to respond to Lender
within thirty (30) days ailter the date of notice is given, Lender is
authorized to collect and apply the proceeds, at its option, either to
restoration or repair of tha Property or the sums secured by this
Mortgage, whether or not ther aue.

Unless Lender and Mortgagor otlierwise agree in writing, any
application of proceeds to principal chall not extend or posipone the .
due date of the monthly payments refercsd to in paragraph 1 and 2 or
change the amount cf such payments.

10. Extensiops of Time: Forbearance 3y Iender Not a Waiver.
Extension of the time for payment or modification of amortization of -
the sums secured bv this Mortgage granted by Lend:r to any SucCessor
in interes:t of any one ghligated under the Note shall not operate to
telease the liability cf such person or such person's s:2CCeS830rE in
incerest. Lendor shall not required to commence procesdinge against
any successors in interest or refuse to extend time for paymant or
otherwise modify amortization of the sums secured by this Mcrioage by
reason of any demand wmade by the original party obligated under :he
Note or such parties' successors in interest. Any forbearance Ly
Lender in exercising any right or remedy shalil not be a waiver of or

preclude the exercise of any right or remedv. %; :
: [
9 o
11. Successors and Assigns Hound: Joint and Several Lizbility. S
The covenants and agreements of this Mortgage shall bind and benefit = Li
the successors and assigns of Lender and Mortgagor, subject to the .
provisions of paragraph 16. Mortgagor's covenants and agreements -

shall be joint and several. Any Mortgagor who signs this Mortgage but
does not execute the Note: (a) is signing this Mortgage only to '
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mortgage, grant and convey that Mortgagor's interest in the Property
under the terms of this Mortgage; (b) is not personally obligated to
pay the indectedness evidenced by the Note or other sums secured by
this Mortgage {unless Mcrtgador has agreed to he obligated for such
Note and/or other sums under a guaranty or other instrument); and {c)
agrees that Lender and any other Mcrtgagor may agree to extend,
modify, forbear or make any accommecdations with regard te the terms of
this Mortgage or the Note witheut that Mortgagor's consent.

12, Loapn Charges. If ths loan secured by this Mortgage is
subject £z a law which sets maximum loan charges, and that law is
finally ‘inlerpreted so that the interest cr other lcan charges
collected 07 to be ccllected in connection with the loan exceed the
permitteé limics, then: (a) any such loan charge shall be reduced by
the amount necessary to reduce tie charge to the permitted iimit; and
(b) any sums alreacdy collected from Mortgagor which exceeded permitted
limits will be refuied to Mortgagor. Lender may choose to make this
refund by reducing th« rrincipal owed under the Note or by making a
direct payment to Mortgugor. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any
prepayment charge under the Nete.

13. Legislation Affecting uender's Rights. II enactment or

expiration of applicable laws has (he effect of rendering any
provision of the Note or this Mcrtgace vnenforceable according to its
terms, Lender, at its option, may requ.re-immediate payment in full cf
all sums secured by this Mortgage and may Juaveke any remedies
permitted by paragraph 20. If Lender exercises this option, Lender
shall ta¥%e the steps specified in the second parajraph of paragraph
16.

14. Nqtiges. Any notice te Mortgagor providea for in this
Mortgage shall be given by delivering it or by mailing it by firstc
class mail unless applicable law requires use of another rethod. The
notice shall be directed to the Property Address or any otlhier address
Mortgagor designates by notice to Lender. 2Any notice to Lenpdes shall
be given by first class wail tc Lender's address stated herein o1 any
other address Lend=r designatas by notice to Mortgagor. Any notice
provided for in this Mortgage shall be deemed tc have been given to
Mortgagor or Lender when given as provided in this paragraph.

15s. g i : ility. This Moxtgage shall be
governed by ‘ederaT law and the law of the jurisdiction in which the
roperty is located. In the event that any provision or clause in
this Mortgage or the Note conflicts with applicable law, such conflict
shall not affect other prcvisions of this Mortgage cr the Note whkich
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can be given without the conflicting provision. To this end the
provisions of this Mortgage and the Note are declared tc be severable.

le6. £ 3 1G] Lerest 3
Mortgagor, If =211 or anv part of the Property or any interest in it
is scld or transferred {or if the title to the Property is held by an
Illineis Land Trust, and a beneficial interest therein is sold or
transferred! without Lender's prior written consent, Lender may, at
its option, require immediate payment in full of all sums secured by
this Mortgage. However, thig option shall not be exarcisecd by Lender
if exercise is prohibited by federal law as of the date of this

Mortgage.

If Lender exercises this option. Lender shall give Mortgagor
notice of acceieration. The notice shall provide a period of not less
than 30 days from che date the notice is delivered or mailed within
which Mortgagor musl pay all sums secured by this Mcrtgage. 1f
Mortgagor fails to piy these sums pricr to the expiration of this
period, Lender may invoke ony remedies permitted by this Mortgage
without furcther notice or demand on Mortgagcr.

17. Mortgagor's Right ro . Reipnstate. If Mortgagor meats certain
conditions, Mortgagor shall have the right to have enforcement of this
Mortgage discontinued at any time prior to the earlier of: {a} 5 days
{cr guch other period as applicable (lay may specify for reinstatement) .
pefore sale of the Property pursuant Lo 2ny power of sale contained in
this Mortgage; or (b} entry of a judgmenr :nforcing this Mortgage.
Those conditions are that Mortgagor: (a) prys Lender all sums which
then would be due under this Mortgage and the No:te had no acceleration
occurred; (b) cures any default of any other ccyvenants or agreements;
{c) pays all expenses incurred in enforcing this Meitgage, including,
but nct limited te, reascnable attorneys' fees:; and (d) takes such
action as Lender may reasonably require ts assurs that Lthe lien cof
this Mortgage, Lender’s rights in the Property and Mcrtangor's
obligation to pay the sums secured by this Mortgage shall Caitinue
unchanged. Upon reinstatement by Mortgagor, this Mortgage apd the
obligations secured hereby shall remain fully effective as if an
acceleration had occurred. However, this right to reinstate shall not
apply ir the case of acceleration under paragraphs 13 or 16,

8. te; Chs 1 icer. The Note or a
partial interest in the Note {together with this Mortgagel may he sold
one or more times without prior nctice to Mortgagor. A gale may
result in a change in the entity known as the "Loan Sarvicer"™ that
collects monthly payments due under the Nnte and this HMortgage. There
aiso may be one or more changes of the Loan Sexvicer unrelated to a

qzeessIt
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sale of the Note. If there is a change of rhe Loan Servicer,
Mortgagor will be given written notice of the change in accordance
with paragraph 14 above and applicable law. The notice will state the
name and address of the new Lean Servicer and the address to which
payments should be made. The notice will also contain any other
information required by applicable law.

19. Hazardous Substances. Mortgagor shall not cause or parmit
the presence, use, disposal, storage, or release of any Hazardous
Substances on or in the Property. Mortgagor shall nct do, nor ailow
anyone <lse to do, anything affecting the Property that is in
violation of any Environmental Law. The preceding two sentences shal:
not apply Go the presence, use, or storage on the Property of small
cuantities of dazardous Substances that are generally recognized to be
appropriate to necimal residential uses and to maintenance of the
Property.

Mortgagor shall prumptly give Lender written notice of any
investigation, claim, demand, lawsuit or other actien by any
governmentzl or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which
Mortgagor has actual knowledge . ~1f Mortgagor learnms, or is notified
by any governmental or regulatory authority, that any removal or sther
remediation of any Hazardous Substanse, affecting the Property is
necessary, Morigagor shall promptly take all necessary remedial
actions in accordance with Environmental Law.

As used in this paragraph 19, "Hazaruous Substances" are those
substances defined as toxic or hazardous substances by Environmental
Law and the following substances: gasoline, kerciene, other flammable
or toxic petroleum products, toxic pesticides and herbicides, veolatile
solvencs, materials containing asbestecs or formaldehyde, and
radioactive materials. As used in this paragraph 19, “3nvironmental
Law" means federal laws and laws of the jurisdiction wher2 the

. Property is located that relate to health, safety or eavironmental

prectection.
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ADDITYONAL COVENANTS. Mortgagor and Lender further covenant and
agree as follows:

20. Acceleration: Remedies. Lender shall give notice to
Mortgagor prior tc acceleration following Mortgager's breach of anv
covenant or agreement in this Mortgage (but not prior to acceleration
under paragraph 13 and 16 unless applicable law provides otherwise).
The notice shall specify: (a) the defaulc; (b} the action requireq to
cure the default; (c) a date, not less than thirty (30) days from the
date the notice is given to Mortgagor, by which the default must be
cured; and ‘d) that failure to cure the default on or befcre the date
specified in the notice may result in acceleration of the sums secured
by this Mortgage. foreclosure by judicial proceeding and sale of the
Property. The notice shall further inform Mortgagor of the right to
reinstate after acc:leration and the right to assert in the
foreclosure proceedinc the nonexistence of a default or any other
defense of Mortgagor iz lcceleration and foreclosure. If the default
is not cured on or before the date specified in the notice, Lender at
its option may require immediate payment in full of all sums secured
by this Mortgage without furtier demand and may foreclose thig
Mortagage by judicial proceeding: - Lender shall be entitled to collect
all expenses incurred in pursuing %ne remedies provided in this
paragraph 29, including; but not limited to, reascnable attormneys'
fees and cost of ticle evidence.

. . . P .
b et Ll d et T

hba P

21. Lender in Possessiopn. Upon acceleration under paragraph 20
or abandonment of the Property and at any time prior to the expiration
of any period of redemption following judicial sale, Lender {in
person, by agent or by judicizlly appointed receizer} shall be
entitled to enter upon, take possession of and manuge the Property zand
to collect the rents cf the Property including those psst cue. Any
rents collected by Lender or the receiver shall be applied first to
vayment of the costs of management of the Property and ccllecticn of
rents, inciuding, but not limited to, receiver's fees, premivig on
raneiver's bonds and reasonable attormieys' fees, and then to «&liy sums
secured by this Mortgage. '

. g

22. Release. Upon payment of all sums secured by this Mortgage,m _
Lender shall release this Mortgage without charge to Mortgagor.
Mortgagor shall pay any recordation costs. &N

23. Haiver of Eomestead. Mortgagor waives all right of Ei -
hcmestead exemption in the Proparty. : ' EE
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2¢. Assignment of ILcases., Reats aad Other Agreements. {a)
Mortgagor does hereby sell, assign, transfer and set over unto Lender
all right, title and interest of Mortgagor in and to all rents,
issues, revenues, and profits of the Property, together with all
right, tritle and interest of Mortgagor in and to any other leases,
sale contracts or other accupancy agreements which may be hereafter
entered intc for all eor any portion of the Property {coilectively, the
"Occupancy Agreements”"), and eny and all extensions and renewals
thareof, and including any security deposits or interests thersin now
or hereafter held by Mortgagor and the besnefit of any guarantees
executed in connectien with any of the Occupancy Agreements. This
Assignmeni -is absolute and is effective immediately; however, until
notice is sernt by Lender tc the Mortuagor in writing that an event of
default has rmccurred under the KNote or under any other Losn Document
{each such notice.is hersinarfter referred to as the "Notice™),
Mortgagor may receive, collect and enjoy the rents, income and profits
accruing froem the Troperty.

(b} Repraseniatious. Mortgagor represents and warrants that:
{i) with the exception cf the Articies of Agreement Zor Deed cdated
February 10, 1994 between Marigagor, as seller, and Kehinde M. Ganiyu,
as purchaser, there is no Occugaiicy Agreement in effect with respect
to the Property; {ii} it has made po prior assignment or piedge of the
rents or other income from the Property assigned hereby or of the
Mortgagoris interesr in any of the Ozcupancy Agresements; (iii) no
default exists in any of the Cccupancy Zcreements and thers exists no
state of fact which, with the giving of nutice or lapce of time or -
both, would constitute a defzault under any I the Occupancy
Agreemencs; (iv) Morrtgagor shall fulfill and yeriorm sack and every
covenant and condition of each of the Qccupancy Aagreements by the
landlord thereunder to be fulfilled or performed an4, at the cole cost
and expense of Mortgagor, enforce {short of termination of any of the
Occupancy Agreements) the performance and observance ut 2ach and evary
covenant and conditicn of all such Occupancy Agreements ry the tenants
cthereunder to be perfcrmed and cbserved; (v) none of the Gicarancy
Agreements have been modified or extended; (vi) Mortgagor is xp= sole
owner of the landlord's interest in the Occupancy Agreements; {vii)
the Qccupancy Agreements are valid and enforceable in accordance with
their terms; and (viii)} no prepayment of any rent or other payment for
wore than one (1) month due under any of the Occupancy Agreements has
veen received by Mortgagor.

{c} jegati X! 5 . Mortgagor shall not
without Lender's prior written consent, (i) execute an assignment or
pledge of the rents or other income from the Property or any part
thereof, or cf the Mortgagor's interest in any of the Occupancy

i2
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Agreements, except to Lender; (ii) medify, extend or otherwise alter
the terms of any of the Occupancy Agreements; {iii) accept prepayments
of any installments of rents or other income to become due under any .
of the Occupancy Agreements for more than one {1) month; (iv} execute
a lease for all or any portion of the Property; (v) in any manner
impair the value of the Property; or {vi) permit the Occupancy
Agreements to become subordinate to any lien other than a lien created
by any of the loan documents or a lien for general real estate taxes
not delinguent,

{a: i i & £ . Mortgagor on ard after
title is caiveyed to it shall at its scle cogt and expense (i) at zll
times premptly and faithfully abide by, discharge or perform all of
the covenants. conditions and agreements containred in the Occupanc
Agreements; (ii)} znforce or secure the performance of all of the _
covenants, conditions and agreements of the Occupancy Agreements on
the part of the occupants to be kept and performed; (iii) appear in
and defend any acticn <z proceeding arising under, growing out of cr
in any manner connected wicih, the Occupancy Agreements of the
obligations, duties or liakilities of Mortgagor, as Lessgor, and of the
occupants thereunder, and pay all costs and expenses of Lender, .
including reasonable attorneys® 7ces in any such action or proceeding
in which Lender may appear; (iv) trausfer and assign to Lender any and
all Occupancy Agreements subsequenily-entered into, upon the same
texms and conditions as are herein concained, and make, execute and
deliver to Lender upon demand any and all nstruments required to
effectuate gaid assignment; (v} furnish to/lender, within ten {19}
days after a request by Lender to do 5o, a-writhen statement
containing the rames cf a2ll occupants of the Fropexrty Or any part
rhereof, the terms of their respective Cccupancy igresments, the space
occupied and the rentals payable thereunder; (vi) exeicise wichin five
{5) days of the demand therefor by Lender any right to »equest from
the lessee under any of the Occupancy Agreementcs a cercificate with
respect to the status thereof; (vii} furnish Lender prompcly with
copies of any notices of default which Mortgagor may at any.cime
forward to anv lessee of the Property of any part thereof; anda (viii)
pay immediately upon demand all sums expended Ly Lender under tne
authority hereof, together with intsrest thereon at the d=fault rate
provided in the Note. -

(e) &greement of Mortgagox. (i) Shouid Mortgagor
fail to make any payment or tc do any act as herein provided
for, then Lender, but wikhout obligation sc to do, and
Wwithout releasing Mortgagor from any obligation hereof, may
make or do the same in such manner and to such extent as
Lender may deem necessary tc protect the security hereof,
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including specifically, without limiting its general powers,
the right to appear in and defend any action or proceeding
purporting to affect the security nereof cor the rights or
powers of Lender, and alsc the right to perform and
discharge each and every obligation, covenant and agreement
cf the Mortgager in the Occupancy Agresments contained, and
in exercising any such powers to incur and pay necessary

costs and expenses, including reasonable attorneys' fees,
all at the expense of Mortgagor.

{ii} This Assignment shall not operate to place
respensibility for the contrcl, management, care and/or
repair of the Property upon Lender and Lender shall not be
ohligater. to perform or discharge, nor does it hereby
undertake o perform or discharge, any okligation, duty or
liability urnder the QOccupancy Agreements, or under or by
reason of this Assignment, and Mortgagor shall and does
hereby agree ta indemnify and to hold Lender harmiless of and

rom any and all ‘iirbility, loss or damage which it may or
might incur under tihe Hccupancy Agreements or under or by
reason of this Assignieprt and of and from any and all claims
ané demands whatsoever wlich may be asserted against it by
reason of any alleged obligafions or undertaking on its part
tu perform or discharge any of the terms, covenants or
agreements contained in the Ocoupancy Agreements, except any

such claims or demands resulting ixom the acts or actions of

Lender. Should Lender incur any sucii liability, loss cor
damage under the Cccupancy Agreements or smder or by reason
of this Assignment, or in the defense oi auy such claims or
demands, the amount therecf, including costs, expenses and
reasonabple attorneys' fees, shall be secured /nereby, and
Morctgagor shall reimburse Lender therefor with irterest at
the default rate provided in the note secured herabv
immediately upon demand.

{1ii) Nothing herein contained shall be construed a3
constituting Lender a "mortgagee in possession" in the
absence of the taking of actual posszssion of the Property

by Lender, pursuant to the provisions hereinafter contained. =

In the exercise of the powers herein granted Lender, no
liability shall be asserted or enforced against Lender, all
such liabilitv being expressly waived and released by
Mortgagar,

{iv) A demand on any lessee or other occupant by
Lender for rent or other payments owed on any default

14

E;2545(353€35¥(;




" UNOFFICIAL COPY




S UNOFFICIAL COPY

claimed by Lender shzll be sufficient warrant to the lessee
: or other occupant to make future payments to Lender withour
che necessity for further consent by Mortgagor.

(v) Mortgagor does further specifically authorize and
instruct each and every present and future iessee or
occupant of the whole or any part of the Property to pay all
unpaid rental or other amounts tc Lender upon receipt of
demand frem Lender to pay the same, and Mortgador hereby
waives the right, claim or demand it may now or hereafter
havsagainst any such lessze by reason of such payments to
Lencer or compliange with other requirements of Lender
pursueiit to this Assignment.

wi b Y

(vi} ‘tortgagor hereby irrxevocably appoints Lender as
irs true anc iawful attorney with full power of substitution
and with full ‘power for Lender in its own name and capacity
or in the name and capacity of Mortgagor, from and after the
service of the totice-<of any default nct having been cured,
to demandé, collect, receive and give complete acquittances
for any and all rents, Jorcme and profits accruing from the
subject Property, and at Zeuder's discretion to file any
claim or take any cther actior-or proceeding and maka any
settlement of any claims, in 'its own name or otherwise,
which Lender may deem necessary cc desirable in order to
collect and enforce the paywent of the rents, income and
profits. Occupants of the subject Property are hereby
expressly authorized and directed to . rzy any and all amounts
due Mortgagor pursuant to the Occupancy lgreements directly
te Lender ur such nominee as Lender may designate in writing
delivered to and received by such occupsnts wro are
expressly relieved of any and all duty, liabiliiy or
obligation to Mortgagor in respect of all payments so made.

{vii} In the event any lessee or other occupant unisr
the Occupancy Agreements should be the subject of any proceadiog
under the Federal Barnkruptcy Code, as amended froem time to time,
or any other federal. state, or local statute which provides for
the possible termination or rejection of the Occupancy Agreements

T

assigned hereby, the Mortgagor covenants and agrees that if any %F
. . L

of che Occupancy Agreements is so terminated or rejected, no 4
settlement for damages shall be made without the prior written 1!

consent of Lender, and any check in payment of damages for )
termination or rejecticn of any such Occupancy Agreement shall be ~
made payable poth to Mortgagor and Lender. Mortgagor hereby S E%‘
assigns any such payment to Lender and further covenants and

15
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agrees that upon the reguest of Lender, it shall duly endorse to
the order of Lender any such check, the proceeds of which shall
be appliesd to whatever portion of the indebtedness secured by
this Assignment Lender may elect.

(£} Default. Upon, or at any time after, default in the payment
of anv irdebtedness secured hereby or in the performance of any
cobligation, covenant, or agreement herein or any of the other loan
documents, Lender may, at its option, from and after the Notice and
expiration of applicable period of grace, if any, and without regard
to the adequacy of the security for the indebtedness heredy secured,
either ian rperson, or by agent with or without bringing any action or
proceeding, or by receiver to be appointed by a court, enter upon,
take possessica of, manage and operate the Property or any part
thereof; and qo any accs which Lender deems proper to protect the.
security hereof; ans, either with or withcut taking possession of said
Property, in the nane of Mortgagor or in its own name sue for or
otherwise collect and Leceive such rents, issues, profirs, and
advances, including those past due and unpaid, and apply the same.
legs costs and expenses of operation and collection, including, but
not being limited to, reasonable attorneys' fees, management fees and
vroker's commissions, upen any indebtedness secured hereby, and in
such order as Lender may determire. Lender reserves, within its own .
discretion, the right to determire the method of collection and the
extent to which enforcement of colleccion of delingquent rents shall be
prosecuted, and shall not be accountable for more monies than it
actually receives from the Property. The sniering upon and taking
possessicn of the Property or the collection =f such rents, issues,
profits and advances and the application therect, as aforesaid, shall
not cure or waive any default under the ican docunents or the Hote.
Mortgagor agrees that it shall facilitate in all redsonable ways
iender's collecrinn of said rents, and shall, upon rojuest by Lender,
promptly execute a written notice to each lessee directing the lessee
tc pay rent to Lender. :

(g) 'z Ri ] 3 ieg. No remedy couferred
upcn or reserved to Lender herein, ia the loan documents or the Note
or in any other agreement is intended to be exclusive of any otherx
remedy or remedies, and each and every such remedy, ang all
representations herein and in the Note or the loan documents, de;
contained shall be cumulative and concurrent, and shall be in addit%énr
to every other remedy given hereunder and thereunder or now or
hereafter existing at law or in equity or by statute. The remedies g3
may be pursued singly, successively or together against the Mcrtgagoml
and/or the Property at the sole discretion of Lender. No delay or '
omission cof Lender to exercise any right or power accruing upon any

is
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‘default shall impair any cuch right or power accruing upon any default

shall impair any such right or power, or shall be construed to be a
waiver of any such default or any acquiescence therein, and every
power an remedy given by this Assignment to Lender may be exercised
from time tc time as often as may be deemed expedient by Lender.

(h) Right to Collect Rents. As ilong as Mortgagor shall not have

defaulted in the payment of any indebtedness secured hereby cor in the
performance of any obligation, covenant, or agreement herein, or in
the Ncte or loan documents, Mortgager shall have the right to collect
upon, bub.not prior to accrual, all payments, rents, issues, proiits
and advances from the Property and to retain, use an enjoy the same. -

25. Ceoadominium Rider te this Mortgage. The Condominium Riderx,
atrached heret< as Exhibit B and recorded tcgether with this Mortgage,
is hereby incorporasted into and chall amend and supplement the

ovenants and agresments of this Mortgage as if such rider were a Dart

of this Mortgage.

BY SIGNING BELOW, Mortgagor accepts and agrees to the terms and
covenants contained in this Mortgage executed by Mortgaacr and
recorded with it.

( &
LTRICIA L. SCHEAR

£4851.1
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g STATE OF ILLINOIS )

: ) 88
COUNTY OF CQOK )

g b i 3L
DTS NI Y

77 Fotary Public in and for the State and
County aforesaid, do hereby certify that beafore me this day personally
appeared PATRICIA L. SCHEAR and EDWARD SCHEAR, known to me to be the
same pDersons whose names are subscribed to the above and foregoing
hgreement, and acknowledged to me that such persons executed and
deliverad. che above and foregoing Agreement as the free and voluntary

act of sulh-persons, for the uses and purpcses set forth in such
Agreement,

IN WI WPEZREQF ve hereunto set my hand and official °
i
seal this X2 6 day /=i AL L) , 1996.

/@MJU A/Q,ééffwm

Notary Dubll?u

“OFFICIAL SEAL”

Deborah Haldzrman 3 My Commission Expires:
Notary Puolic, State of litinois
[ My Cozuzaingicn Expizes Oct, 30, 1999 4

. -30-79

This Document Prepared by:

LaSalle Northwest National Bank
4747 W. Irxving Park Road
Chicago, Illinecis 60641

EdM:clik
c4e51.1
Qctobar 23, 1996

-
Cﬁ o
A
!
3
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PARCEL i: UMIT 2502 IN LAKE POINT TOWER COMDONINIUM, AS DELINRAIED OH A SURVRY OF
THE FOLLOWING DESCRIBRD RRAL RSTATR:

A PART OF LOT 7 IN CHICAGO DOCE AND TAMAL CO/S PESHTIGO DOCK ADDITIOR IN SECTICN
10, TOWNSHIP 15 NORTH, RANGE 14 RAST OF THE THIRD FRIECIPAL MERIDIAN, WRIGH
SURVEY 1S ATTACHED A9 IXHIPIT ‘A’ TO THE DRCLARATION OF CONDOMIRIINM RECORDED AS
DOCTAOINT Wo. 88309162, TOGETHRR WITH 179 DNDIVIDED PERCRNTAGE INTIRRST IN THE
COMMOLN TLEMENTS, IH COOX CotwYy, ILLIMGIE

PARCEL 2+ EASENENTS POR TER BEFEVIT OF PARCEL 1 FOR THR PURPOSES OF STROCZURAL
SUSPORT, OVSRSS AND RORESS, NED UTILYTY SSRVICRS AS RET MORTK IN DECLARATION OF
COVRMANTS, (OV.DITIONS, RSSTRICTIONS AND RASIMENTS MADR BY AMERICAN MASIONAL RANN
J¥D TROST COMUAYY OF CHICAGO, AS TRUSTER MDEN TRUST AGREEMRNT DATED JAWUARY 7,

1986 AND MNOWN A4S TRUST UAMMER 1G43-93-09, DATRD JULY 33, 1538 AND RECOROED JOLY
14, 1588 AS pOCIMB 2T 83309160.

Componly kmown as: 505 H,-Lake Shore Drive, Unit 2992
Chicayo, Iilinois

PIN: 17-i0-214-071-1456

IZLEGKIG -
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EXHIBIT B

CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made as of October 25, 1996 and is
incorporated intc and shall be deemed to amend and supplement the
Mortgage {the "Mortgage") of the same date given by PATRICIA SCHEAR
[the "Mortgagor") tc secure Edward Schear and Mortgagor's Note to .
LASALLE NORTHWEST NATIONAL BANK (the "Lender") of the same date and
covering the Property described in the Mortgage and commonly known as
505 N. ‘Lake Sheore Driwve, Unit 29¢2, Chicagen, Ililinecis. The Property
includes a unit in, together with an undivided interest in the common
elements of, ‘a) condominium project {(the "Condominium Project®). If
the owners asssciation or other entity which acts £or the Condominium
Project (the "Owaels Association”) holds title to property fcr the
benefit or use of 7tz members oxr shareholdars, the Property also
inciudes Mortgagor's interest in the Owners Association and the uses,
proceeds and benefirs ¢f Mortgagor's interest.

CONDOMINIUM COVERANTS. In addition ¢o the covenants and
agreements made in the Mortgagje, #ortgagor and Lender further covenant

znd agree as follows:

A Condominium Obligations. (Mortgagor shall perform all of

Mortgagor's opligations under the Condominium Project's Ccnstituent
Documents. The "Constituent Documents® are<the: (i} Declaration or
any other document which creates the Condeminium Project; (ii) by-
laws; 1iii) ccde of regulations; and (iv} othec equivalent dGocuments.
Mortgagor shall promptily pay, wher due, alli duzes and assessments
imposed pursuant to the Constituent Documents. -

B. Hazard Insurance. So long as the Cwners Association
maintains, with a generally accepted insurance carrier, a "master" or
*planket” policy on the Condominium Project which is satisfacinry to -
Lender and which provides insurance coverage in tihe amounts, ‘tur the
perinds, and against the hazards Lender requires, including fike and
hazards included within the term "extended coverage," then:

(i} Lender waives the provisicn in Section 2 of the
Mortgage for the meonthly payment to Lender of one-twelfth of the
yeariy premium installments for hazard insurance on the Property; and

(1i) Mortgagor's obligation under Section 5 of the Mortyage
to maintain hazard insurance coverage on the Property is deemed
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- satisfied co the extent that the required coverage is provided by the
Owners Association policy.

Mortgagor shall give Lender prompt notice of any lapse in
required hazard insurance coverage.

In the event of a distribution of hazard insurance proceeds in
lieu of restoration or repair following a loss to the Property,
whecher to the unit or to common elements, any crroceeds payable to
Mortgagor are hereby assigned and shall be paid tc Lender for
applicaricn to the sums secured by the Mortgage, with any excess paid
te Mortgager.

C. Puolic Liability Insurance. Morigagoer shall take such
actions as may be. reasonable to insure that the Owners Association
maintains a publig tiability insurance policy acceptable in form,
amount, and extent-of coverage te Lender.

D. condempation. ihe proceeds of any award or claim for
damages, direct or consaquential, payables to Mortgagor in connection
with any condemnation or other-taking of all or any part of the
Property, whether of the unit or of the common ¢lements, or for any
conveyance in lieu of condemnation —are hereby assigned and shall be
paid to Lender. Such proceeds shall he applied by Lender to the sums
secured by the Mortgage as provided in Uniform Covenant 10.

E. Lender's Priqr Copsent. Mortgaser shall not, except after
notice to Lender and with Lender's prior written consent, either

partition or subdivide the Property or consent tc:

(i) the abandonment or termination of the Condominium
Project, except for abandonment or termination reguired by law in the
case cf substantial destructicn by fire cor other casual:y or in the
case of a taking by condemnation or eminent domain;

{ii) any amendmeni to any provision of the Consticvent
Documents if the provision is for the express benefit of Lender;

{iii) termination of professional manogement and assumption
of self-management of the Cwners Association; or 2

(iv) any action which would have the effect of rendering I~
zhe public liability insurance coverage maintained by the Cwners
Associaticn unacceptable to Lender. &3

E
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F. Remedies. If Mortgagor does not pay ccndcominium dues and
assessments when due, then Lender may pay them. Any amounts disbursed.
by Lender under this paragraph F shall beccme additicnal debt of
Mortgagor secured by the Mortgage. Unless Mortgagor and Lencer agree
to other terms of payment, these amcunts shall bear intersst from the
date of disbursement at the Note rate aad shall be payable, with
interest, upon notice from Leénder to Mortgagor requesting payment.

Cand i e T,

548%1.1
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