UNOFFICIAL COPY

This Instrument Was Prepared
Bv And Wken Recorded
Should Be Mailed To:

\..
.'l .

7
i

Wods

s

G

(o 325 70

CORLS, BANK, N.A.

3939 N. Lincoln Avenue .
Chicalgo. L 60613 . DEPT-01 RECORDING $57.00 B

Attn: Michacl Lynch . 730012 TRAN 3001 11/07/96 i0:32:(3 B
) . HO% 3 CG %—FPE~ 8‘537??_: B
COOK COUNTY RECERDER

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

7

THIS MIRICGAGE, ASSIGNMENT COF RENTS. SECURITY AGREEMENT AND FiIXTURE
FINANCING STATEMEHT (this "Mortgage™) is made thiz 30th day of Dciober. 1996, between Haim Brody,
an unmarricd man (hercinafier referred io as "Moitgagor™) and Corus Bank WA, a national banking association

_ with a mailing address o 3959 North Lincoln Avenue, Chicago. IL 60613 (horemafter referred to 2s
"Mongagee");

WHEREAS, Mortgagor is inaebied 1o Mortgagee in the principal sum of Five Hundred Sixty Three
Thousand and No ./ 100 —Dollars (§563.002.°5), swhich indebtedncess is evidenced by Mortgagor's Note of even
date herewith {together with al! sencwals, amaidrents, supplaments, restatements, exiensions and modifications
thereof and thereto, ifany, the "Nete™). The Noke is dvswnd pavable on Apnl 30, {998 unless extended pursuant
to the terms thercof and provides for payment of the indebtedness as set forth therein. The Nete, this Mortgage
and al} other documents cr instruments cxecutad andior defivered as additional evidenee of, or sccurity for
payment of, the Note, whether now or hereafter existiig, and ail renewals, amendments, supplemenis,
restatements, extensions, and modifications thercof and thereto, a aorcinafier semetimes collectively referred io
as the “Loan Documents”).  The terms and provisions of the othe. Loan Docnments are hereby incorporated
herein by this reference. ' ‘

NOW, THEREFORE, Mortgagor, o sccure the payment of the Wele »vth intcrest theroon at the
variable rates as set forth thensin, the payment of all latc charges, fees, premiums and ofser sums cvidenced by or
owing under the Note, this Mortgage or any of the other Loan Documents, inclding, but not limited to, all sums -
expended by or advanced by Mortgagee in connection with the Loan Documents, wi'ns inerest thereon as
provided hercin, in the Notc or any of the other Loan Documents and the performance ane sosivance of the
covenants and agreements of Murtgagor and any other obligor to or benefiting Mongagee which 2:¢-cvidenced of
sceured by or otherwise provided in the Note, this Mertgage or any of the other Loan Documents, doe hereby
morigage. yrant and convey to Mortgagee the following deseribed real estute located in the City of Chicago,
County of Cook, Statc of Hlingis: Permanent Tax Index No.  14-29-417-009-0000; which real estate has the
address of 1133 W. Lill, Chicago, IL 60614 and is legally described on Exdubit A attached heieto and hereby
made a part hersof, and which, together with the property hercimafter described, is referred to herein as the
"Premises.”

TOGETHER with all improvements. tenements, casements, fixturcs, rights of way, #nd rights used as 3
means of access 1o the Premises and appurtenances thereto belonging, and all rents, issucs, royalties, income,
revenne, proceeds and profits and other benefits thereof and any after acquired-title, franchise, or licenss and the
reversions and remainders thercof, for so long and during all sush times 2s Morgagor may be entitied therzto
(whick: arc pledged primanly and on a parity with said real estate and nct sccondarily), and all fixtures,
apperatus, cquipment or articles now or hereafter thercin or thercon used to supply heat, ges, air conditioning,
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water, light, power, sprinkler pretection, waste removal, refrigeration (whether single wnils or ecntrally
contmiled), and ventilation. and other personal property of every kind and nature whatscever and all proceeds
thercof, including (without restricting the foregoingy: all fixtures, apparatus, cquipment and articics, viher than
such as constitute trade fixtures used in the operation of any business conducted upon the Premises and -
distinguished from fixtures which refate to the use, occupancy and enjoyment of the Premises, it being understood
that the cnumeration of any specific articles of property shall in no wisc excluds or be held to exclude any tems
of property not specifically mentioned. Al of the land, estale and property hereinabove described, real, personal
and mixed, whether affixed or annexed or not (except where otherwise hercinabove specified) and all rights,
hereby convesed and morigaged arc intended so to be as a unit and are hereby understeed, agreed and declared to
form a part and parcel of the real esiate and te be appropriated to the use of the real estate, and shall for the -
purposes of this Morgase be deemed to be real cstate and conveved and mortgaged hereby.

Mortgzgor covenants that Mongagor is lawfully scized of the real estatz hercby conveyed and has the
right to mortgage, et and convey the Premises, that the Premises is uncncumbered and that Morigagor will
warrant and defend gervally the title 1o the Pramises against al] ciaims and demands, subject fo any declarations,
casemenls or restrictions Yisied in a schedule of exceptions 10 coverage in any title insurance policy insuring
Mortgagee's interest in the Freraises. '

IT S FURTHER UNDERSTCOL THAT:

i Principal, Interest and Gi'ier_Pavments. Mortgagor shall promptly pay when due the
principal of and intcrest on the indcbtedness evidericcd by the Note, and the principal of and interest on any future
advances allowed under and secured by this Morigage and all other amounts duc and payable to Mongzases under
tnc Motc or at auny ame secured by this Morigage (al} such yments arc collectively referred to in this Monigage
as the “indebicdness secured herebyv™}. :

2, Maintenance, Repair and Restoration of Improvements: Pam- ent of Taxes and Liens, Etc.
Morigagor shall: - : :

{a) Promptly repair, restore or rebuild any improvement G or hercafier on the Premiscs
which may become damaged or destroyed.

{b) Pay immediately when duc and payable and before any peaalty citaches ali general taxes,
special taxes, special assessments. water charges, sewer service charges and other taxes and ¢hirges against the
Premiscs, including those bereiofore due, and to furmsh Mongagee, upon request, with the origtalor duplicate
reeeipts therelor, and all such items extendod against the Premises shali be conclusively deemid \alid for the
purposc of this requirement. Te prevent default hereunder, Mongagor shall pay in full under prree, in the
manner provided by statuic, any tax or assessment which Mortgagor may desirc 10 contest. Pursuant to the terms
of the Note, Mortgager shall, simultancously with Mortgagor's monthly payvmenis of principal and intesest,
deposit monthly an amount sufficient to pay when due and payabic ali general 1axes and said deposits may be
held withcut anv aliewarce of interest and need not be kept scparate and apart.

{c) Kecp the Preniscs and afl buildings and improvemenis now or hereafter situated -on the
Premises nsured against Joss or damage by fire and extended coverage insumnce, with maiicicus mischief and
vandalism endorsements, and such other hazards in such amounts as may reasonably be required by Mortgages,
for the full insurable value thereof with agreed upon amount and inflation proteciion endorsements, but in any
casc in such amounts as to negate Mortgagor being a co-insurer in the eveni of the occurrence of & fire or other
insurance casuakiy. Mortgagor shall also provide and keep in cifect comprehensive public liability insurance with
such limits for personal injury and death and property damage as Mortgages may reasonably require. Mortgugor
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will also keep in effzct upoa the request of Mortgagee rent loss insurance in such amounts as Morigagee may
reasonably reguire, and such other insurance as Mortgagee may from time to dme require. In addition, if the
Prernises are now or hereafter loczted in an area which has been identified by the Secretary of Housing and Urban
Development as a flood hazard area and in which flood insurance has been made available under the National
Flood Insurance Act of 1968 {the "Act”), Mortgagor will keep the Premises covered for the term of the Noic by
fivod insurance up o the maximum limit of coverage available under the Act. Al policies of insurance to be
fumnished hercunder shail be in forms, issued by companics and in ariounts and with deductibles reasonably
satisfactory 10 Mortgagee, with standatd mortgagee loss pavable clause attached to all policies in favor of and in
form satisfactors to Morteagee, including a provision requiring thai the coverage cvidenced thereby shall not be
terminated or materially modified without thirty (30) days' prior written notice (o Mongagee. Mortgagor shll
deliver the original of ail policics, tncluding additional and renewal policies, to Mortgagee, and, in the casc of
msurance abdutto expire, shall deliver renewal policics not less than thisty (30) days prior to their respective
dates of expiration, if any renewal pelicy is not detivered to Morigagee thirty (30) days befere the cxpiration of
any cxisting policy o policies, with evidense of premiuim paid, Mortgagee may, but is not cbligated <o, obtain the
equired insurance on iehalf of Mongagor (or insurance in favor of Mortgagee alone) and pay the premiums
thercon.  Any manics s¢ a2vanced shalf be so much additicnal indebtedness secured hereby and shall become
immediately due and payabl¢ vith interest thereon at the Defanlt Interest Rate {as defined in the Note). So long
as any sum remains duc hereunder.or under the Nete, Morigagor covenants and agrees that it shall not piace, or
cause to be placed or issued, anyscparate casualty, fire, rent loss, or Liability insurance scparute from the
msurance required to be maintained undar the terms hereof, unless in each such instance Mongagee is included:
thercin as the pavee under a standard morigeges's loss payable clause. Murtgagor covenants to advise Morigages
whemaver any such scparatz insurance coverago is phaced, issued or renewed, and agsees 1o deposit the original of.
all such oiker policics with Morngagee. Applicaie: by Mortgagee of any of the proceeds of such insurance to the
indebtedness secured hereby shail not excuse Mortgaged fiom making ail mamhly ;n;.mn.. duc under the Notc.

(I} Comp]ctc within a reasonable time v amld.nbs or 1mpr0vemmt> ROW Or &t any timie 2
process of ercetion upon the Premiscs. : :

(c) Subject to the provisions hersof, restore and reumld 2nv buildmgs of improvements now or
at any time upon said property and destroyed by firc or other casualty so asto be of a least equal veluc and
substantially the same charscler as immediatcly prior to such damage orssuction. In am- case where the
insurance proceods arc madk available for rebuilding and restoration, such procesds shall be disbursed only upon
the dishursing party being fumished with. sutisfactory evidence of the estimated- cost of completion thercof and
with architects centificaics, waivers of lien, contracters and subcontracters swom stateincnis and other cvidence
of cost and payment so thet the disbursing party can verify that the amounts disoursed (o tine: to tanc arc
represented by compicted and in place work and that sard work is free and clear of mechanics 1 claims. Mo
pavment prior to the final completion of the work shall excoed nincty percent (909%) of the valsr-of the work
performed from time (o time and at all times the undisbursed balance of such proceeds remaining it hands of
the disbursing party shall be at least sufficient to pay for the cost of completion of the work free and clear of fess,
If Mortgagee seasonativ determines that the cost of rebuilding, repairing or restonng the butldings and
snprovements shall exceed the sum of $13,000, then Mortgagor shali submit plans and specifications of sucl
work to Mortzage: for Mongagee's prior approval before such work shall be commenced.  Any surplus whick
rerains from said insuranc: proceeds after pavment of such costs of building or restoring shall, at the option of
Mongagee. be applied 1ovard the indebledness seaired hereby or be paid to any panty entitied thereto withott
Inkerest.

{0y Keep the Premises n good condition and repair without wasic and free from any mechanics |
or other lien or claims of lien not expressly subordinated to the lien heroof.
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() Not suffer or permit any unlasful use of or any nuisanice to exist o the Premises nor 1o
dimunish nor impair its valuc by any act or omission to act.

() Comply with all requirements of law, municipal ordinances, rules and fegulaions with
respect to the Premises and the use thereof,

3 Casualtv. (a) Incascof loss or damage, Mortgagee {or aficr entry of decree of foreclosure, the
purchaser at the sak,, or the deeree creditor, a3 the case may be) is hereby authorized to cither: (i) setike and adjust
any ciam under any insurance policics without the consent of Mortgagor, or (ii) allow Mortgager to agre with
the insurance company or companics on the amount to be paid upon the loss or damage; provided, however, that
Mangages shall not have the tight to excreise the powers granied in Pamgraph 3(a) (i) hereof unless there is then
existing a Default (as iereinafier defined) hereunder or an event which with the aiving of notice or passage of
fime would constitute a Default hereunder or there has been emiered 2 decree of forcclosurs.,  in ali cases
Mongagee is‘avtiorized to collect and receipt for any such insurance proceeds and the expenses incurred by
Mortgagee in the adjustment and collection of insurance proceeds shall be such additional indebtednicss sceured
hereby and shall be teimbursed 1o Mortgagee upon demand with interest thercon at the Default Interest Rate or
may be deducted by Mortgagee from said insumnce procceds prior to any other application thereof  The
msurance proceeds may, at (he option of Morigagee, be applied in the reduction of the indebtedness sccured
hereby, wiether duc or not, in sich order as Mortgagee shall determine, or be held by Mortgagoee and used to
reimburse Mortgagor for the cost of rebuilding or restoring: buildings or improvements on the Premiscs.
Notwithstanding the forcgoing, the instsancs procoeds may be made available to Mortgagor to repair and restore
the Premiscs if. and only i, i Mortgagic's sole and absolutc discretion, all of the following conditicns arc
satisfied: () no Default, or event which with the gjving of notice or passage of time woukd constitute a Defanlt,
skall have occurred hereunder or under any of thc other Loan Documents; (i} the insurance procoeds shall, in
Mortgaged's sole and absofute judgment, be sufficicat 1o complete the repair and restoration of the buildings,
structures and other improvements on the Premises to 4n wéhitectural and coonomic wait of substantially the
same character and the same value as existed immediatslv rrior 1o such casualty, or, if Mortgagee shall
determine, in it sl and absolute discretion, that the insurance wrceeds are insufficient, Mortgagor slall have
depositid with Mortgagee the amount of the deficiency in cash withiss fioen (15) days after Mengagee's demand
therefor, (iii) after such repair or restoration, the Premises shall, in Moriagees sole and absolute judgment,
adequately sccure the outstanding balance of the indebteduess socurod hesehy; (iv) any and all Jeases of the
Premises remain in full foroe and effoct and under the Jeascs the Mortgagor 12-0blizated to repair and restore the
Mortgaged Prerises, {v) the tsurers do not deny tiability to cither of the insureds, @rd (vi} with respect 10 any
ciaims for any loss or damage arising out of a single occuimence which shall in the azgregate exceed Fifteen
Thousand and No/10) Dollars ($5,006), such foss or damage docs not oceur during the bt tvelve (12) months
of the term of the Note.

(b) In case of loss after foreclosure proceedings have been instiied, the proceeds of any such
insurance policy or policics, if not applicd as aforesaid in rebuilding or restoring ihe building or impsovements,
shall be used to pay the ameunt due in aceordance with any decree of foreclosure that may be eniered in any such
proceeding, and the balance, if any, shall be paid te the awner of the equity of redemption if said owner shall then
be entitled to the samc, or as the court may otherwise direct. in case of foroclosure of this Morigage, the court in
its decree may provide that the mongagee's clausc attached to cach said insurance policies may be canceled and
that the decree creditor may cause a new loss clause 1o be attached 1o cach of said policics making the loss
theraunder pasable 1o said desree creditor. Any foreclosuic decree may further provide that in case of one or
more redemptions under said decree. cach successive redemptor may cause the precoding loss ¢lzuse aftached to
cach insurance policy to be caneeled and 2 now loss clause to be attached thereto, making the loss thereunder
payabic 1o such redemptor. In the cvent of foreciosure sale, Mortgagee is herehy anthorized, without the consent
of Mortgagor, to assign any and all insurance policies to the purchaser al the sale, or t take such other steps as
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Mongagee may deem advisable, 10 cause the intcrest of such purchaser to be protectsd by any of the said
insurance policics.

(¢) Nothing contained in this Mongage shall create any responsibility or obligation on
Mortgagee to colioct any amount owing ¢ any insurance policy, to rébuild, repair or replace any damaged or
destroyed portion of the Premises er anv improvements thereon, of to perfom any act hereunder,

4. Ceondemnation and Eminent Domain. Mortgagor hicreby assigns io Mortgages and authorizes
Mortgagee to negotiate for and collect any awand for condempiation or ernent domain of all or anv part of the
Premiscs.  Mortgagee is hereby authonized io give appropnate receipts and acauitiances therefor.  Mortgagor
shall give Mortgagee immodiate notice of the actual or thresiened commencement of any condemnaticn or
cminent domae proceedings of which: it has knowledge affecting all or anv pant of the Premisss (inshoding
severance of, cuisequential damage to or change in grade of streets). and shall immediately deliver 1o Mortgagee
copics of anv and il papers served in connection with any such procecdings.  Morgagor further agrees to make.
execute and deliver 1o/ Mortgagee, free and clear of any encumbrance of any kind whatsoever, any and all further
assigoments and other (astuments deemed necessary by Montgases for the purpose of validly and sufficiently
assigning all awards and other compensation herctefore, few 2nd hereafier made te Mortgagor for any taking,
cither permanent or lemporary, tnder any such procceding.  Any such award shall be applicd toward the

indebtedness secured by this Morigag: o= applied toward sestoring the Premises in accordance with the previsions
of end m the same manner as is providod Sor insurance proceads i Paragraph 3 hereof. Notwithstanding the

foregoing, any expenses, mcluding, without Tmitatios, attomneys’ foes and expenses, curred by Mortgagee in
intervening in such action or compromising an? sztiing such action or clam, or collu::tmrr such preceeds, shail be
reimbursed to Mortgagee first out of the proceeds: :

s, Mortgagor’s Representations and Coven
Montgagee that:

anis. Mortgagor hcn:b} mprc:.ents and covenants to

{a} Morigagor 0)) has the power and authoniny to'ox i its prepertics and to carry on its business

as now being conductad; (i) is qualificd to do business in cvery jurisison in which the natre of its busingss or

its properties makes such qualificaiions neeessary; and (i) is in comphance wih all laws, regulations, ordinances
and o=der of public authoritics applicable toit.

(b) The execution, deiivery and performance hy Mostgagor of the Noie, this Morigage, and 2l!
ether Loan Documents, and the borrowing evidenced by the Note: (i} are within the powers of Mortgagor; (i)
nave been duly authorized by dlf requisiie actions; (i} have reccived all necessary approvzls; (iv) do st violate
anv provision of anv lav, any order of any court or zgency of government or any indenture, anaeninent of other
instrument 1o which Mortgagor is a party, or by which it or uny portion of the Premises is hound; 4pd fv) 2re not
m conflict with, nor will it result in breach of, or constituie (with duc netice and/or lupsc of time) = defeu't under
any indentre, agreement, of other instrument, or result in the creation or imposition of any lien, charge or

snoumbrance of any natre whatsoever, upon any of its property or assets, except as contemplated by the

provisions of this Mortgage and the other Loan Documents.

{c) The Note, this Mongage, and ali other Loan Documents, when executed and delivered by
Montgagor, will constitute the legal, valid and binding obligations of Mongagor, and other obligors pamed

theren, if any, in accordance with their respective terms; subject, however, to such cwulpatzon provisions, zf' any,

as may be hereinafier specifically set forth.

{d} Al other informaton, reports, papers, balance shects, statements of profit aud joss, aﬁd data

miven to Morigagee, 1S ageits, employees, representatives or counzel regarding Mortgagor or any other party
obligated under the terms of this Mortgase or any of the other Loan Documenis are accurate ard correct in all
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materai respects and complete insofar as completeness may be necessary to give Mortgagee a true and accurate
knowledee of the subject matter,
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(e} There is not now pending agamst or affecting Morigagor or any other party obligated under
the tenms of this Mertgage of any of the other Loan Documents nor, to the kncwledge of Mortgagor or any other
party obligated under the terms of this Mortgage or any of the other Loan Documents, is there threatened, any
acticn, suit or proceeding at law or in equity or by or before any administrative agency which if adversely
determined would materially impair or affect the financial candition or operaiion of Mottgagoer or the Premises.

DI RN

5, Transfer of Premises: Further Encumbrances. Anv szle, conveyance, transfer, plodee, , _
mortgage or other encumbrance of any night, title or inferest in the Premises or any poriion thereof, or any sake, S
rransfer or assignment {either outright or collateral) of all or any part of the beneficial interest in any trust helding o
title to the Pomitises: or any sale, convevance, assignment or other transfer of all or any portion of the stock,
pastnership interest, or membership interest of any corporation, parmership or limited Jiability company,
respectively, consiruting Mortgagor, that results in & matenal change in the identity of the person(s) or entities in
control of Mortgagor; of any subordirate or secondary financing which results in a lien upon the Premises or any
portion thereof: without (ne prior written approval of Mortgagee shall, at ihe option of Mortgagee, constituie a
Cefault hercunder, in which-cvent the holder of the Note may declare the entire unpaid balance of the
mdebtedness securcd hereby to o inmediately due ‘and paysbic and foreclose the dien of this Morigage
immediately or at any time after such Default ozcurs: PRGVIDED, HOWEVER, that sales, conveyvances of
transfers are permissible when aad if tiie trensferee’s credit worthiness and management ability are satisfastory to
Montgagee in Mortgagee's sole and absoivic discretion, and the transfese has execuied any and all assumption
docurnents. paid all foes and satisfied any anc al! cther requirements of Mortgagee prior to such sale, comievance
or transfer.

7. Performance bv Mortgagee. In the case of Mortgagor's failuse to perform or observe any of
the covenants herein, or if any action or proceeding 15 conunenced which matenally affects or shreatens to
materially affect Mortgagee's interest in the Premiscs, includiig, ot not limited to, eminent domain, insolvency,
code enforcement, or amangements or procecdings involving a ‘brnkrupt or decedent, Mosigagee may do on

Mortgager's behalf everything so covenanted; Mongagee may also de zavact it may deem necessany ta protect
the lien hereof: and Mortgagor will repay upen demand any monics paid-or dishursed by Monigagee, including
reasonbic attomeys' fees and expenses, for any of the above purposes anit such monies together with interest
thereon a the Defavlt Interest Rate shait become so much additional indebtoans/z-secured hercby and ay
incleded in anv decree foreciosing the ben of this Morigage and be paid out of the rents or proceeds of sale of the
Premiscs if not otherwise paid. i shall ot be chligatory upon Mongagee o inquire mio the validity or accuracy
of any fien, encumbrance, or claim in advancing monics as above authorized, but pothing h~.e'a contained shall
be construed as requiring Mortgager to advaniee any monies for anv pumpose nor to do any 22t hereunder; and
Mortgagec shall rot incur anv nersonal habihity because of anything it may de or emil to do hertunder nor shall
any acts of Morigagee act as a waiver cf Mortgagoee's right to accelerate the maturity of the indebteansss secured
b¥ this Mortgage or to procoad to foreclose the lien of this Mereage.

8. Future Advances; Maximum Indebfedness. [t is the intent hereof to sequre pavment of the
Nete whether the entire amount shall have been advanecd to Morteagor at the date hereof or at a later date, or
faving been advanced, shall have been repaid in part and further advances miade at a later date, which advances
shali in ne event cause the indebicdness seeured hereby 1o excoed the sum of One miliion six huidred cighty nine
thousand and No / 100 —Dollars (£1.689,000.00).

- &Smgggﬁ

9. Assignment of Rents. (a} To further sccure the indebtedness secured herehy, Marntgager docs
herchy sell, assign and transfer unto Mortgagee all the rents, issues and predits now due and which may hereafier
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beeome due under or by virtue of any lease, whether written or verbal, or any leiting of, or of any agreement for
the usc or occupancy of the Premiscs or anv part ihereof, which may have been hereiofore or may be hereafier
raade or agreed to or which may be made or agreed to by Mongagce under the powers herein granted, it being the
intention hereby to establish an absolute transfer and assignment of ali of such leases and agreements, and all the
avauis theyeunder, unto Mongagee, and Mortgagor does hereby appoint irrevocably Mortgagee its true and lawful
attomey in its name and stead (with or without taking possession of the Premises) to sent, Jease or let 21l or any

portion of the Premises to any paity or partics at such rental and upon such iemms as Mortgagee shall, in its

discretion, determine, and to collect al of said avails. rents, issues and profits arising from or accruing at any time
hereaficr, and all now duc or that may hereafter exist on the Premiscs, with the same rghis and powers and
subject to the same immunigs, exoneration of liabihty and rights of recourse and indemnity as Mengagee would
have upon taking possessien of the Premises,

{b) Mongagor represents and agrees that no rent has been or will be paid by anv person in
possession of any rortion of the Premises for more than two installments in advance, and that ne payment of rents

to accrue for any porron of the Premiscs has been or will be waived, released, reduced, discounted, or otherwisc -

discharged o compromised by Mortgagor.  Mortgagor waives any right of set off against any person in
possession of any portion o1 the Premiscs. Mortgagor agrees that it will not assigm any of the remts or profits of
the Premises, except 1o a pucchaser or prantee of the Premiscs,

(c} Nothing herem ctained sha)l be construed as oomstituting Morigagee as a mortgagee in
possession in the absence of the taking of actual possession of the Premises by Mortgagee. In the exercise of the
powers herein granied Mortgagee, no liability shall be assenied or enforced agamnst Mortgagee, all such fability
being expiessly waived and released by Morngag-r L

(d) Morigagor funher agrees (o assien and transfer to Mozf.gz@c all futurs fcascs regardieg ail
or any part of the Premises hercinbefore described and io-¢wcute and deliver, at the roquest of Merigagee, all
such further assurances and ussignments petaining 1o the Preivses as Morgagee sheli from time to tine require.

(¢) Although it is the intention of the partics that/iic assignment contained in this Paragraph ¢
shall be a present assignment, it 1s expressly understood and agreed. <mvihing herefn contained to the contrary
netwithstarding, that so lony as Morigagor is not in Default hereunder . under the Noig, it shall have the
privilege of collecting and retaining the reats  accruing under the leases assignad hereby, unti! such time as
Mongagee shali clect to collect such ronls pursuant to the terms and provistens of Uiis AMortgage,

(f) Mortgagee shall not be obliged to perfom or discharge, nor docs'it breby underiake to
perform or discharge. any cbligation, duty or liability under any leascs, and Montgagor shrit wd does hereby
agree 10 ndemnify and hold Mortgagee harmless of and from any and all Tability, loss or damagg vihich it may of
migiit incur under said leases or under or by rezson of the assignment thereof and of and from any ad all claims
and demands whatsoever which may be asserted agamnst it by reason of any aileged oblications er underiakings
on its part {0 perform or discharge any of the wms, covenants or agreements contained in said lcases. Should

Montgagee incur any such hability. ioss or damage under said leases or under or by reason of the assignment

thereof, or in the defense of any claims or demands, the antount thereof, including costs, expenses and reasonable
attomey’'s fees. shali be secured hereby, and Mortgagor shall reimburse Mortgagee thercfor immediately upon
demand wath interest thereon at the Defavdt Interest Rate.

0. Security Agreement. {a) This Mortgage shall be decmied a Security Agreement as defined iz -

the lilinois Commercial Code, This Morgage creates a sceurity interest in favor of Mortgagee in all property
mcluding all personal propenty, fixtures and goods affecting property cither referred to or deseribed hercim or in
anyway connccted with the use or enjovment of the Premises. The remedics for any vielation of the covenants,
terms ard conditions of the agreements herein contained shall be (i} as prescribed herein, or (ii} by general fawy, or
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{in) as to such part of the secunty which is also reflected in any Financing Statement filed te perfoct the seconty

mterest herein created. by the specific statutory consequences now or hereinafter enacted and specified in the
Wirois Commercial Code, ail at Mongages's sole clecuon.  Morigagor and Mortgagee agree that the filing of
such a Firancing Statement in the records normally having to do with persenal property shail never be construed
as in anywise derogating from or impainng this declaration and the hereoy stated intention of the parties bereto,
that eversthing used in connection with the production of icome from the Premises andfor adapted for usc therein
andor which 15 describaed or teflected in this Morgage is. and ai all times and for all purposes and in all
proceedings both legal or equitable shall be, regarded as pant of the real estate imespective of whether (i) any such
items is physically attached to the improveinents, (i) serial numbers are used for the better identification of
certain aquipment siems capable of being thus identificd in a recital contained herein or in any list filed with
Montgagee, or (iif} any such iem is referred o or reflected i any such Financing Statement so filed at anv time.
Similarly, the nientics in any such Financing Statement of (1) the right in or to the proceeds of any fire and/or
hazard insurance paolicy, cr (2) any award in condemnation or eminent domain proceedings for a taking or for loss
of valuc. or {3) thic rcbtor’s intzrest as Iessor in any present or fulure lease or nghts to income growing ou! of the
use and/or occuparay. of the Premises, whether pursuant to lease or otherwise, shalt never be construed as in
amvwise aliening any of e nghts of Mortgagee as determined by this nstrument 5 impugning the pyarity of
Mortgagee's lien granted heréby or by any other recorded document, but such mention in the Finanaing Statement
is declared to be for the pretcction of the Morgagee in the event any court or judee shall ai any tizne hold with
respect to { 1), {2) and (3) that notlce of ifortgagee’s priority of interest 1o be cffective against a panicular ciass of
persons, including, but nat limited to, e Federal Government and any subdivisions or cntity of the Federal
Govemnment. must be filed in the Commnrein! Code records. :

(b} Notwithstanding the afotesaid, Murigseor covenants and agrees that so lorg as any balance remains -
unpaid on the Note, it will exceute {or cause o be'exeruied) and deliver to Mertgagee, such rencwal certiSicates,

affidavits, extension staements or other documentaticn in nroper form so as 10 keep perfected the lien created
herehy or by any Secunty Agreement and Financing Staiemeat given to Mortgagee by Mortgagor, and to keep
and maintam the same o fill force 2nd erfect until the entire wdchiadnese secured hereby has been paid in full.

1. Fixture Financing Statement From the datc of 15 tecording, this Mortzage shall be effective
as a Fixture Financing Staterneat swith: respect tu all goods constiteting jart of the Premises which arc or are to
become Axtures related to the Premises. For this nurposc, the follewing inforpsaion is set forth:

{a)  Name and Address of Mortgagor;
Ham Brodv -

2769 W. Magnclia
Chicaga, I, 60614

{b) Namge and Address of Mongagee:
Corus Bank N.A.
3959 North Lincoin Avenue
Chicago, lilinois 60613

) This document covers goods which are or are to become fixtures.
12. Hazardeus Waste. {a) Mortgagor, or the bencficianies of the Mortgagor, if the Mongagor is a

land trust {thc "Beneficiary™), represents, warrants, covenants and agress. to the best of its knowledge, affer duc
inquiry, that: (i) (A) there are no Hazardous Substances (as hereinafler defined) at, upen, over or under the
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Premiscs, or, to the best of its knowledge, at, upon, over, or under those parcels of real cstate adjacent to the
Premiscc, and (B) during the period of ownership of the Premises by Morigagor, and to the best of its knowiedgs,
prior to Mortgagor's acquisition of ils interest therein, there have not bee any Hazardous Substances at, upon,
over o under the Premises or, to the best of its knowiedze, at, upon, over or under those pareels of real estate
adjacent w the Premises; and {ii) (A} the Premises 15 in compliance with ali Environmental Laws (as hercinafier
defired): (B) Monteaoor shall comply with all Environmental Laws and Environmental Permits (as heroinafisr
defined), (C} Montgagor shall mquire its tenants and others operating on the Promises 10 comply wilk:
Environmental Laws and Environmental Penmits: (D) Morigagor shall provide Mertgages immediate notice of
any comespendence. notices, demands or cemmunications of any nature whatsoever reecived by any of

ge 9 of 19

Mortgager or any guarantor of thz paymient of the Note ("Guarantor™) relating to anv alleged or actual violatien, -

or any investigation of any alleged or actual violation. of any Emvironmental Law or relating to any alleged or
acial presenes of Hazardeus Substancss at, wpon, over or under the Premiscs or adjacent real estate, and to
immediately provide Mongagee copies of any such correspondence, notices, demands or communications which
are in writing: a7, (E) Mortgagor shall advisc Mortgagee in writing a5 soon as any of Mortgagor or any

Guarantor becomks aware of any condition or circumstance which makes any of Morigagor's reprasentations or
warrantics contained beicin incomplete or inaccurate; and (iii) all iccessary Environmenial Permits pertamaing 1o -

the Premises have been oltaried by the appropriate party, and all reposts, notices and other documents required
under any Environmental Laris connection with the Promises have boen filed: and (iv) netther Mortgagor nor
any Guarantor is a party to any litipation or admimstraiive procceding arising under any Envirosmental Law in
conneciion with the Premeses or adjzcent real estate, nor, to the best knowledgs of Mortzagor, is there any such
ligation or procecding comempiated os threateried; and (v) Mortgagor, any and all Guarantors and the Premises
are free from any judgment, decree, order ¢r citation related 16 or arising ot of any Environmental Law. In the
<vent Mortgagee determines ia its sole and absolure discretion that there is any evidence that any circumstance
might exist, whether or not described in any commnnication or notice 1o cither Mortgagor or Mortgages,
Montgagor, or Beneficiary, as the case may be, agras, 2t its own expense and at the request of Mortgagee, o
permit an envirermental audit to be conducied by Mortsapee or an independent agent selecied by Mortgugee.
This provision shall not reli~ve Mongagor, or Beneficiaiv. 4 the casc may be, from conducting its own

sironmemial andiis or taking any other steps necessary’ 14 cumply with any Eavironmental Law or
Environmentai Pemmits. If, in the Spinion of Moertzagee, there exists 2y uncorrected violation by Mortgagor of

any Environmental Law or Environmental Permits or any condition which niquires or may require any cleanup,

removal or other remedial action under any Environmental Law, and such Cleamup, remeval or other remedial
action 15 not commenced within sixty (60) days, and diligently prosecuted to rompletion within one hundred
twenty (120) davs, from the date of written notice from Mortgagee 1o Mortgagor, 4« szume shall, ai the option of
Mertzagee constitute a Defandt Eu:rwndcr Ml.hm.t ﬁmhcr notice or cure pcnod

(b} \Ionszasmr or Bcncﬁc:an as dm case may bc hereby mpn:scms watrzits snd cerntifics 16
Montgagee that: (i) the execution and delivery of the Loan Documents is not a "transfor of rea! pionerty” under
and as defined in the UHinois Responsible Premises Transfer Law, as amended (Hliinois Code Amn, 753 ILCS
9011 ct. seq.) ("IRPTA”). (if) there are no above ground storage tarnks ("ASTs™) or undergrourd sturage tanks
("USTs"} at, upon, over or under the Premises which are subjest to the notification reguirements under Section

9G02 of the Solid Waste Disposai Act, ac amendad (42 U.S.C. §6991); (iii) there is no facility located on or at the -

Premises which is subjeci 1o the reporting requirements of Section 312 of the Faderal Emergency Planning and
Community Right to Know Act of 1986, as amended, and the federal regulations promwigated ihereunder (42
US.C. §11022). as the term "facility”™ is defined in the [RPTA, (iv) during the perisds of ownership of the

Prumises by Mortgagor, and prior to Mortgagor's acquisition of its interest therein, there have been no ASTs or

USTs at. upon. over cr under the Premises, and (v) Mortgagor will not cause or allosy any ASTs or USTs to beé
installed at, upon, over or wader the Premiscs.

{c) Mortgagor, or Beneficiary, as the case may be, agrees te indemnify, defend and hold harmless ‘

Mortgagee and any and ail current, future or former officers. direciors, employvees, representatives and agents

LSS FITAM Heet i 1 Vrp docutzf deody ety S

£6££58%%



UNOFFICIAL COPY




[RPLEVR N P IR

IS TRV RN

UNOFFICIAL COPY,

elOoflf}

fror and against any and all Environmenial Losses (as heremnafter defined) in any way ansing from (excepttothe
cxient that such claims arisc from the willful or grossly negligent acts of Morigagec or its agents, or Mongagec or

its agents introcduce materials to the Premises in violation of any Enviroamenial Laws after Montgages takes

posscssion of the Premises): (i) any breach of any covenant, represeniation or warranty in this Paragraph 12; (i)

any Environmental Liability {as hercinafter defined); (iit) any failure to obtain or comply with any Environmental
Permit; (iv) any Release (as hercirafter defined); {v) any Management (as hercmaiier defined); (vi) any

Environmental Condition (as hereinafter defined); (vin} the presence of any Hazardous Substance at any property

other than the Premises which is present duce o cither (A) any direes or indirect transportation whatscever of a

Hazardous Substance from the Premiscs, or by any of Mortgagor or any Guararitor, to the property at which
such Hazardous Substance is present or (B) migraiion or other movement from the Premiscs to such other
property of a Hazardeus Substance Released at the Premises; and {viii) any Responsc (as hercinafter defined)
arising out of or in connection with any of the matters described in this Paragranh 12(c). Any and ali amounte -
owed by Morgagor, or Beneficiary, as the case may be, to Mortgagee under this Paragraph 12 shail constitute -

additional indChrainess secured hereby.

d The eon "Environmental Condition” skall mean the presence of any Hezardous Substance al,'
upen, over, under or emanating from the Prumiscs, any other real estate to which any Hazardous Substance has

migrated from the Premiscs 2iany othor roa! estate whatsocver to which any Hazardous Substance has boen
transported from the Premises. (it term "Enviroamental Laws” shall mcan all federal, stase. and local laws,
statutss, rules, regulations, ordinances, pemnits, guides, orders and consent deciees relating to health, safety and

environmental matters as now exist aid as may be enacted or amended after the date hereof. Such laws and
regulations include, but are not limited tc, the Resource Conscrvation and Recovery Act, 42 US.C. §6901 o
seq., as amended; the Comprehensive Envilop:nzatal Response, Compensation asd Liability Act, 42 US.C.
§9601 et seq.. as amended {"CERCLA™; th¢ oxic Substance Control Aci, 15 US.C. §260) et seq,, as
amended; the Clean Water Act 33 U.S.C. §1251 ¢t scg., 45 amended, the Clean Air Act, 42 U.S.C. §7401 ¢t seq,,
as amended: foderal, state and local enviromental clearup progranis; foderal, staie and bcal environmental bien
programs; the Occupational Safetv and Health Act of 197, 26 11S.C. §631 ct soq., as amended ("OSHA™; and

U.S. Department of Transportation reguiations applicable to th: taansportation of Hazardous Substznces. The

term “Environmental Liability™ shall mean any and all habilitics, v-heiher fixed, absolute, or contingeat, arising
under any Cavironmental Law or ansing under or in connection with any” Enjirormenial Permit or Environnienial
Condition: any and sll claims of any nature whaiscever by a third zarty (inchding but rot limited 1o
governmetal agencics) arising in any way under any Environmental Law or ik under or in connecticn with
any Environmental Permit or Enviconmental Condition, including but not limiled i Zemands for eovironmenial
cleanup, investigation or corrective action; any ard all Environmental Losses incurma cr sustaired as a dircct or
indirect result of alleged or actua! viclations of Environmental Laws or Enviroument2i Permiits: any and afl
aileged or actual Environmental Conditions; any and all Releases; any and all Managemeric or anv and all
Respanses. The terms "Environmental Loss™ or "Envirenmental Losses™ shall mean any and aff ensts, cxpenscs
and expenditurss, including, without limitation, court costs and reasonable attomcys’, expents’ wnd consuftants’
feas and costs of litization or any other losses whatsoever, including, without limiiation, costs and expeases of
investigation, clcanup, prevention of migraton, monitoring. cvaluating, assessment, removal or remediation of
Hazardous Substances whether or not such costs or expenses arc incurred in respensc (o any govemmemal or
third party action. <laim or directive;, damages; puritive damages actuaily awanded; obligations; deficiencies;
liabilitics, whether fixed, absolute, accrued, contingent or atherwise and whether direct, pnmary or secondary,
known or unknown; clamms. encumbrances: penalties; demands; asscssments; and judgmenis.  The fonm
"Environmental Permit” shall mean authonization by any governmental entity to conduct activitics governed in

whole or in part by one or more Eavironmental Laws. The term "Hazardous Substance” shall mean hazardons

substances, hazardous wastes, hazardous wasic constitucals, by-producis, bazardous matenals, hazardous
chemicals, extremely hazardous substances, pesticides, oi! and other petroleum products and toxic substances,

wciuding, without limitation, asbestos and PCBs, as these terms are defined pursuant to of ericompassed by any -

Ervirenmental Law or by trade custom and usage. The terms "Manape”, "Managed” or "Management” shall
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mean the generation, handling, manufacturing, processing, treatment, storing, use, reuse, refincment, recyeling,
reclaiming, blending, burning, recovery, incincration, accumulation, transportation, fransfer, disposal, release or
abandonment of any Hazardous Substances, by anv person at any property (including but kot limited to facikitics

Page 11 of 19

or propertics other than the Premiscs, as applicable). The terms "Release”, "Released” or "Relcases” shall mean

any actual or threatened spilling, leaking, puniping, pouning, cmitting, emptying, discharging, injecting, cscaping,
leaching, Jumping or disposing of any Hazardous Substance at, upoa, over or from the Premises, any other real

estaic to which any Hazardous Substance has migrated from the Premises or anv oiher real estate whatsoever 1o

which any Hazardous Substance has been transperted from the Premiscs. The terms "Respond” or "Response”
shall mean any action taken by any person, whether or not in response 10 a governmental or third party action,
claim or dircetive. to correct, remove, remediate, ciean up, prevent migmbon of. monior, evaluate, investigate or
assess, as appropriate, any Release of a Hazardous Substance, Environmental Condition, Management or actual
or alicged vioiation of an Environmental Law or Environmental Permit.

(c) Anv provisions of this Mortgage to the contrary notwithstanding, th: represcmations,
wamaics, covepsnts. agreements and indemnification obligations contained in this Paragraph 12 shall survive
the foreclosure of the lienof this Morigage by Morlgagee or a third pary or the corveyance thercof by deed in
iieu of foreclosure and snali not be limited to the amount of anv deficiency in any foreclosure sale of the Premises)
and all indicia of terminatici of the relationship between Mortgagor and Mortgagee, including, bui not fimited to,
the repayment of all amounts due raer the loan evidenced by the Noke, the cancellation of the Neie, satisfaction
of any guaranty, and the release of this *iottgage.

13, Stamp Tax. In the'event of the cnactment after this date of aay law imposing a tax upon the

issuance of the Note or dedueting from the value &f the Prcmiscs for the purpose of taxation any lien on the land,
cr imposing upon Mortzagee the payment of the wholzar any part of the taxes or assessments or charges or Jicns
requircd in this Mortgage to:be paid by Mortgagor, or changing in any way the laws relating to the taxation of
miortgages or debis securtd by mortgages or Mortgagee s interest in the Premises, or the manscr of collection of

taxcs, so as to affoct this Mongage or the indebiadness securérl by this Mongage or the holder of this Mortgage,

then, and in any such event, Morigagor, upon demand of Modzaree, shali pay such taxces or asscssments, or
reimburse Mortgagee for sichi taves and assessments; provided, Lowever, that if in the opinion of counse! fur
Montazgee it might be uridawful to require Mortgagor to raake such paymenas; then and in such cvest, Mortgagee
may clec, by aotice in writing given to Mortgagor, to declare all of the indeailness secured by this Mortgage 1o
be and become duc and payable sixty (60} dayvs from the giving of such notics. . *iotwithstanding the foregoing,
Montgagor shall not be rcm.lred 0 pa'. any income of ﬁnnchsc taxes of Mnngaga

id. Time is nf the Essence; Del'auits Acceleration, Timc is of the (sserce hereof, and the

occurrence of any of the following shall constitute a default ("Default”) under this Mortgage, e Note and the

other Loan Documents: (a) Mortgagor's failure to perform or observe, or cause to be performed o chserved, any

covenant nerein conaingd or contained in the Note or any of the other Loan Documents; (b} Motgaged's failurc
to make, or cansc to be mads;, any payment when duc of any principal, interest. charpe, assessmient or other
amount payvable pursuant to the Noic, this Mortgage, or any of the other Loan Pocaments; {c) if proccedings be
mstituted (¢ cnforce any sther hen or charge upon any of the Premiscs, or upen the filing of a bankruptey,

insolvency, reorganization or arrangement preceeding of any kind under the Federal Bankruptey Code, whether
as now existing or as hercafier amended, or any similar debtors' or creditors’ rights faw, whether foderal or state,
now or hereafter existing, by or against Mortgagor: (d) if Mortgagor shall make an assignment for the benefit of

its creditors o if its property be placed under coatro! of or in custody of any court or officer of the government;

ic) if Morntgagor abandons the Premises; (f) if any sale, transfer, lease, assignmint, conveyance, financing lien or
oiher encumbrance is made i violation of Paragraph 6 of this Mortgage; or {g) if there exists any maccuracy or
untruth in anv matenal respéct in any representations or warrantics containetd heren or anv of the other Loan
Documents or any statement or certification delivered to Morigagee in connextion herewith or therewith.  Upon

any Default, or at Mortgagee's option at any time thereafter, Mortgagee 1s hereby authorized and empowered, at
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its option, and without affecting the lten hercby creaied or the priority of said Hen or any right of Morigapee
hercunder. o declare, without nolice, the wopaid baiance of the indebtedricss secured hereby immedintely due and
payable, whether or not such Defauit be omedicd by Mortgagor, and 10 appiv toward the payment of said
indebtedness eny indebtedness of Morigagee to Morigagor. Mostgagee iaav alse immediateiy, or at Montgagee's
option at any time thercaficr, proceed io foreclose the fien of this Morigage, and to exercise any other remodies of
Montgagee herein or any of the other Loan Docaments or which Morigagee may have at law or in equity. Inany
foreclosure sale of the Premiscs. the same may at Mortgagee's option be soid in ore or more parcels. Mortaagee
may be the purchaser at any foreclosure saic of the Prumiscs or any part thereof.

T3 L d i s

15. Mortgagee's Continuing Rights and Options. The failure of Morigagee to declare a Defaukt
or exercise any one or more of its options to accelerate the maturi:y of the indebtedness secured hereby and to
farcclose the. lien hereof foliowing amy Default as aferesaid, or 1o exercise anv cther option graniad to Montgages
hercunder in ~av onc or more instances, or the acceptance by Montgagee of partial pavments of such
indebtedness, slall neither constitute @ waiver of anv such Default or of Mongagee's options hereunder nor
establish, extend oc 2ifect any grace period for payments duc under the Note, but such options shall remain
continuousiy in foree. E<rension of the time for pavment ar modification of amonization o the sums socured by
this Martgaze granted by Micitgagee to any successor in interest of Morigagor shall not operate to releasc in any
manner the hiability of the-vnginal Morigagor or Mongagor's successor in interest.  Morteagee shall not be
required to commence proceedingy sgamst such successor or refuse to extend time for pasment or otheraisc
modify amortization of the sum sceurcd by this Morngage by reasen of any demand made by the onginal
Mortgagor and Morigagor's suceessois in interest, The procurement of insurance or the payment of taxes or
other diens or charges by Mortgagee stali not-be a waiver of Montgasee's right 1o accelerate the indebiodness
secured by this Mortgage. Acceleration of masur'ay. once claimied hereundger by Mortgagee, may, at Mortgagee's
option. be rescinded by waitten acknowledgment to it cffect by Mortzagee and shall not affect Montgagee's
right to accelerate mamrity upon or after any future Defank o

16. Appotntment of Recesver. Upon or at iy e afier the filing of anv compiaint w foreclese
the licn of this Mongage, the court mav at any time, cither before o2 afler sale, and without regard (o the solverky
of Mortgagor or the then value of the Premises, or whether the soni'shall then be ocoupicd by the owner of the
equity of redemption as a homestead, appoint cither Morigagee or any <ther holder of the Notc as "Mortgages in
Possession” or a resenver. . Such receiver shalt have ali powers and dutics jucscribed by the Hiinois Morigage
Foreclosure Law, as amended from tine to time {Jllinvis Cede Ana. 735 3005 -5'15-1001 of. seq) {the "IMF
Act"). including the power to.manage and reat, inchuding to the extent persitted Dy faw the right o lease all or
any portion of the Promises for a term that extends beyond the time of the roceivers bossession or the maturity
date of the loan evidenced by the Note, and fo collect the rents, issues and profits of tae Fremiscs during the
pendency of such foreclosure suit and the statutory period of redemption. Al such rents, issues sud profis, when
collected, may be apphed before ~= well as after the foreclosure sale, towarnds the pavment of (rz-indebtedness
sccured herzby including the expeases of such receivership, or on any deficiency deeree whether thers e a decroe
therefor in personam or not. 1f a receiver shail be appointed he shall remzin in possession until the expiration of
the full peniod allowed by statute for redemption, whether there be redemyption or not, and unti! the issuance of o
deed in case of sale. but if no deed be issued, until the expiration of the statutory period during which it may be
issued, and ne lease of the Premises shail be nullified by the appointment or entry in possession of a receiver but
he inay clect 1o terminate any lease junior to the lien hereof.

17. Litigation Expenses. In any pmceeding to foreclose the hien of this Mortgage or enforee any
cther remedy of Mortaagee under the Nete, this Mongage, the other Loan Documents or tn any other proceeding
whatsoever in connecéion with the Premises in which Mortgagee is named as a party, there shali be aflowed and
included, as additionat indebicdness sceured hereby in the judgment or decree resulting therefrom, all expenses
paxd or incurred in connection with such proceeding by or on behalf of Morigagee, including, without limitation,
reasonable atlorney’s fees and expenses and court costs, appraiser’s foes, ovtlays jor documentary evidence and
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expert advice, stenographers’ charges, publication costs, survey costs, asd costs (which may be esumated as 1o
items to be expended afier eatry of such judement or decree} of procuring all abstracts of nitle, title scarches and
cxaminatices, title insurance policics, Tomrens certificates and any simifar data and assurances with respeet to title
1o the Premises as Mortgages may dean reasonabiy necessary, and any other expenses and expeneiitures which
may be paid or incurred by or on behaif of Mortgagee and permitted by the IMF Act to be included in the decree
of sale, either to prosecute or defesd n such prececding or io evidence te bidders at any sale pursuant to any such
decree the true condition: of the atle to or value of the Premises or the Premises.  Ail experses of the forcgoing
nagure, and such expenses as may be incurred in the protecton of any of the Premises and the maintenance of the
lien of this Mongage thereon, including, without fimitation, the reasonabic fecs and expenses of, and court costs
inatrred by, any attomey employed by Mortgagee in any litigation affocting the Noic, this Morigage or any of the
other Loan Documents or aav of the Premises, or in preparation for the commencement or defense of any
proceeding 7 Gsreatened suit or proceeding in eoancetion therewith, shall be tmmrodiately due and pavable by
Maorigagor withinterest thereon at the Defanit interest Rate.

i8. Pedummance by Mortpasce. In the event of anv Default, or in the event anv action or
procecding s instituted which materially affects, or threatens to matenally affect, Mortgaged's interest in the
Promiises. Mortgagee may, ‘oit need not, make any payment or perform any act on Mortgagor's behalf in any
form and manner decmed cxpedimt by Mortgages, ana \{ongagcc may. but need not, make full or partial
payments of prircipal or interest o £rior encumbrances, if any; purchase, discharge, compromise or settle any
tax licn or other prior or jurior lien or fide or clm thercof, wedeerss from any tas saie or forfeature affecting the
Premises. or contest any iax or assessniat thereon. All monies paid for any of the prpescs authorized herein
and all expenses paid or incured i comeriion iherewith, including without limitation reasonable attomeys' fecs
and court custs, and any other monics advance? by Mortgapee to protect the Premises and  the fien of this
stontgage, shali be so much additional incebtedriess secured herchy, and shall beoome immediately due and
pavabie by Mornzagor to Mortgazee without notice and with interest thereon at the Defaukt Interest Rate from the
date an advancs 1s made to ard incitding the dale the same s paid.  The action or inaction of Mortgagee shall
never be constnsed to be watver of any right accruing io. ¥.orwagee by n:ason of any default by Morteagor,
Moctgagee shall not incur any personal liability because of anything 't may do or:omit to do hercunder, nor shall
any acts of Mortgagee act as a warrer of Montgagee's ight 1o aces!lrate the maturity of the indebtedness seoured
by this Montgage or to procead to foraclose this Movigage.,

i9. Right of Possession. In any casc i which, under the provisioas of this Mongage, Morgagee
has a right to institute foreclosure proceedings, whether or not the entire principal swm. secured hereby beeomes
immediately due and pavable as aforesaid, or whether before sr after ihe institution o7 proceedings to foreclose
the lien hercof or tefore or after sale thereunder, Mostgagor shall, forthwith upen ¢emad of Mortgagee,
surrender 10 Morzagee, and Mongages shall be entitied to take actual possession of, the Prun'as or any pant
thereof, personaliy or by its agent or attomeys, and Morigagee, in its discretion, mav enier upsr-and take and
maintain possession of all or any part of the Premises, icgether with all documents, books, recoras. epers and
accounts of Morteager or the then owner of the Premises relating thereto, and may cxclude Mortgagor, such
owner and any agents and servants thereof wholly therefrom and may, as attorney-in-fact or agent of Mongasor
or such owner, or in its own name as Morigagee and under the powers herein granted: (a) hold, operate, manage -
and control all of any pant of the Premises and conduct the business, if any. thereof, cither personaliy or by its
agents. with full power 10 use such measures, whether legal or equitable. as in its discretion may be devmed
proper or necessary 1o enforee the pavment or secunity of the rents, issucs, deposits, profits and avails of the
Premises, inchuding. without limitation, actions for recovery of rent, and actiens i iorable defaiser, all without
notice {0 Mortzagor: {b) cancel or terminate any Jease or sublcase of all or any part of the Premises for any cause
or on any ground that would entitle Montgagor to cancel the same; (¢} eleet to disaffimy any lease or sublease of
all or any part of the Premises made subscquent to this Mortgage or subordinated to the licn hereof,
{d) extend or modify any then existing leases and make new leases of all or any past of the Promiscs, which
exiensions, modifications and new lcases may provide for temis 1o expire, or for options to lessees to extend or
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renew terms to expire, beyond the manurity date of the Lozn and the ssuance of a deed or deeds to a purchaser or
purchzsers at a foreclosure sale, it being understood and agroed that anv such leases, and the options or other
such provisions t be contained therein, shall be binding upon Montgager, all persons whose terests 1 the
Prernises are subject to the lien heroof and the purchaser or purchasers at any foreclosure sale, notwithstanding
any redemptica from salc, discharge of the ixdehtedness secured hereby, satisfaction of any foreclosure decree or
issuance of any certificate of sale or deed to any such purckascs; and (c) make all necessary or proper repairs,
decoration, renswals, replaseraents, alterations, additions, betterments and improyements in connection with the
Premises as may scem judicious to Mortgagee, to insure and reinsure the Premises and all risks incidental t2
Mortgagec's possession, operaticn and management thercof, and 1o reccive all rents, issues, deposits, profits and
avals therefrom.  Without hmiting the gererality of the foregoing, Mortganee shall have all night, pewer,
authonty and duties as provided in the IMF Act. Nothing hercin contained shall be construed as constituting
Mortgagee 254 1iongagee in possession ir the absence of the actual taking of possession of the Premiszs.

20, Azniication of Income. Any rents. issues, depesits, profits and avails of the Property received
oy Mortgagee aﬁu takiraz possession of all or any part of the Premiscs, or pursuant 1o anv assignment thereof to
Mortgagee under the proyisions of this Mortgage, shall be applied in payment of or on account of the following,
in such order as Mongagex' ¢.. in casc of a ruceivership, as the court, may in its sole and absolute discretion

determine:  (a) operating expenses-of the Premises (inchuding, without lirnitation, reasonable compensation to -

Morigagee, any receiver of the Piciniscs, any agent or agents to whom management of the Premises has boca
delcpated, and also including lease conmissions and other compensation for and cxpenses of secking and
procuring tenants and cniering into icasss, stabiishing claims for damages, i any, and paying premiums o
nsurance hereinabove authorized); (b) taxcs, srecial asscssments, water and sewer charges now duc or that may
hereafier become duc on the Premiscs, or that may become a livn thereon prior to the lien of this Mortgage; ()
any and all repairs. decorating, renewals, replacements, aiterations, additions, betterments and improvements of
the Pramises (ncluding, withous limitation, the cost, fvci-ime to tume, of installing or replacing any personal
property therein, and of placing the Premisss 0 such cowirtion as will, in the judgment of Mortgagee or any
receiver thereof, make it readily rentable or salable); (d) any itw'ebtedriess secured by this Mongage or any
deficiency that may result from any foreclosure sale pursuani kerite, in the order of priority specified by
Mortgagee i its sole and absolute discretion; and (€) any rematisiag furds to Mortgagor Or ilS SLCCCSSOrS OF
assigns, as their interests and ngnls may apnear.

2. Applization of Proceeds. The proceeds of any foreclosure saic of the Premises or any part
thereot’, shali be distributed snd applied in the following order of priority: {a) oa ace xint-of ali costs and expenses
incident to the foreclosure proceedings, including all such items as are mentioned in Parazraphs 17 and 18 heroof,
:b) ail other items that, under the tenms of this Mongape. constitute sccurcd indcbtedriess addrtional to that
evidencad by the Note, wilh interest thereon at the Defauht Interest Rate; {¢) all poncipal and wierest, together
with any prepasmient charge, nemaining unpaid under the Note, in the order of prionty specified by Viorigagee in
its sole and absolute discretion; and {d) the balance, if any, to Mortgagor or its suceessors ¢ assipis, as thar
intcrests and rights may appear.

22 Deficiency Payment. In the cvent of a deficiency vpon a sale ¢f the Premises pledged
nicreunder by Morigagor, then Mongagor shall forthwith pay such deficiency, including all expenses and fess
which may be incurred by the holder of the Note in eaforcing any of the terms and provisicns of this Morigage.

23. Inspection of Premises. Mortgegee, its agents and designees. shall upon reasonabic ndtice
have the night to inspect the Premises at all reascnable times and access thercte shall be permitted for that

PUFPOSC.

24 Inspection of Books and Records, Etc. Mcrtgagor will at alt imes deliver 1o Morngagee,

upon its request. duplicaie onginals or certified copics of all leases, agreements and dociments reating to the
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Premises and shall permit access by Mortgages, its agemts and designees, to ifs books and recerds, insurance
policies and other papers for examination and making copies and extracts thereof,

25, Mortgagor's Operating Account.  Montgagor, or Beaeficiary, as the casc may be, shall
mamtain with Morteagee for so long as this Mortgage is in cffect a demand deposit non-interest bearing operating
account for the Premises.

BT A E AT PU LT
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26, Usilities. Mortgagor will {cxeept to the extent paid by lessces) pay all utility charges incurred in
connection with the Premises and ail imprevements thereon and maintain all utility sersices now or hercafier
available for usc at the Promiscs.

27. Finarcial Information. Morigagor, or Beneficiary, as the case may be, shall, withie 30 duys
after demadia b Mortgagee, furnish to Mortgagee an annual operating statement of income and expenses for the
Premiscs signad 2 ceritficd by Mortzagor.  Within fificen days after demand by Mortgagee, Mortgagor shall
deliver a certificd copy of a rent roll for the Premises and such other information as Mortgagee may request,
which may include, b shall not be limited to, the personal financial statements and copics of the as filed federal
income tax retum for Meitgzoor and any Guarantor.

28.  Waiver of Riglits of Redemption and Gther Statutorv Rights To the full extent permittedt
by faw, Mortgagor agrees that it wiil not at any time or in any manner whatsocver take any advantage of any
stay, exempticn or extension law. or any so-called "Moratorium Law” now or at any time hereafier in force, nor
take any advantage of any law now or hereafter in force providing for the valuation or appraiscaent of the
Premises, or any gait thereof, prior to any salé th2rzof 1o be mmade pursuant to any provisions herein contained, or
to any decree, judgment or order of any court oi competent jurisdiction; or after such-sale claim or exercise any
rights under any statute row or hereafter in force to sdeera the property so sold, or any pat thereof, or relating to
the marshaling thereof, upon foreciosure sale or other eréoroement hercof. To the full extent permitied by aw,
Mortzagor hercby expressly warves any and all rights it may bz to roguire thet the Premiscs be sold as separate

tracts or umnits in the event of foreclosure. To the fuli exteut rA:r'mnud by law, Mongagor hercby cxpressly
waives any and alf rights of redemption under the IMF Act, on its ovwp hehalf, on belialf of all persons claiming or
having an fnterest (dircet or fndircct) by, through or under Mortgagor ik on behaif of cach and every person
acquining any interest in or titke to the Premises subsequent to the date iereed, it being the intent hereof that any
and all suck rights of redemption of Mortgagsr and suck other persons, ar: 24 shall be deemed fo be hereoy
waived to the ful! exient permitted by applicable law. To the full extent permiticd 2 iaw, Mortgagor agrees that
it wili not, by invoking or utilizing any applicabic law or laws or otherwisc, binder, diizy or impede the exercise
of any right. power or remedy hercin or othenwise granted or delegated to Morizagee, but will permit the exercise
of every such nght. power and remedy as though no such law or laws have been or will leve been made or
enzcted. To the fuil extent permitted by law, Morigagor hereby agrees that no action for thi eutercement of the
tien or any provision hereof shall be subjoct to any defense which would not be good ard vaiid in an action at law
upon the Note, Mortgagor acknewledges that the Premises do not constitute agriculiural real estate us Jdefined in
Section 3/13-1201 of the IMF Act or residential real estate as defined in Scction 3/13-1219 of the IMF Act.

29. Indemnification. Mortgapor will protect, indemify and save harmless Morigages from and’bq
against all liabiiitics, obligations, claims, damages, penaitics, causcs of action, costs and expenses (including
without limitation atomsys’ fecs and expenses), impesed upon or incurnxd by or asserted against Mortgagee by ¢4
reason of (a) the ownership of the Promises or any interest therein or receipt of any fents, 1ssues, proceods of (‘ﬁ
profits therefrom; (o} any accident, injury to or death of persons or loss of or damage o property ocouring in, of ‘
about the Premises or any part thereof or on the adioining sidewalks, or curbs, adjacent parking arcas, streets or ‘5 '
ways; () any use, nonuse of condition in, on or about the Premiscs or aay pant thereof ¢r on thi: adjoining
sidewalks, curbs, the adjacent parking arcas, streets of ways; (d) any failure on the part of Morigagor to perfiinn
or compls with any of the terms of this Mortgage; or ye) performasice of amy labor or services or the furnishing of
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any marerials or other property in respect of the Premiscs or anv part thereof.  Any amounts payable to
Mortgagee by reason of the application of this Paragraph shall constitute additioral indebtodress secured by this
Mortgage and shall become mmediarely duc and pasable upon demand theiefor and shali bear interest at the
Defaclt Interest Rate from the date loss or damasc is sustained by Mortgages until paid  The obligations of
Mongagor under this Pargraph shall sunvive any termination or satisfaction of this Mortgage.

30. Relationship of Morigagor and Mortgagee. Mortgagor and Mongagee acknowledge and
agree that in no event shall Mortgaizee be desmed to be a partrer or joint venturer witis Mongagor or Beacficiary,
as the casc may be. Without limitation of the forcgoing, Mortgagee shall net be deemed to be such a partner or
jomt seniurer on account of its becoming a morigagee in possession or exercising anv nghts pursuant o tis
Mortgage or any of the other Loan Documents.

31. - lllinois Mortgage Foreclosure Act. (a) In the event that any prevision in this Mortgage shall
be inconsistent vtk any provision of the IMF Act, then the IMF Act shall take precedenne over the provisions of
this Mortgage, byt sh-dl not invalidate or render unenforceable any other provision of this Morngage that can be
construed in a manner coasistent with the IMF Act.

(b) Mongager and Morgagee shall have the benefit of all of the provisions of the IMF Act.
including all amectdments thereth vobich may bscome effective from tume 1o timie after the date hereof. In dee
event any provision of the IMF Act whisizis specifically referred 1o herin may be repealad, Mongagee shall have
the benefit of such nrovision as most mucentie existing prior to such repeal, as thou;,l“ the same were incorporated
teretn by express reference.

{c) If any provision of this Mortgage shall pmnt to Montgagee any rights or remedies upon Default of
Mf\rteagar which asz more limited than the nghts thar would othenwis be vested in Mortgagee under the IMF
Actin the abseace of said provision, then \Iongagcc slul] revested with the nghts gramod in the IMF Act to ihe
fuil extent permitted by law. -

(d) Without limiting the gencraiity of the foregoing, all epenses ncuned by Mortgagee o the extent
reimbursable under Scction 131310 and 15-1512 of the IMF Act, whetier incurred before or after any docree ot
judgment of foreclosure, and whether or not otherwise spectfically erumeiited in any other paragraph of this
Mortgage, shall be added to the indcbtedness secured hereby or by the judgment 27 foreclosure.

32. Recapture. Tc the extent Morgagee receives any pavimem by o1 on behalf of Morigagor,

which payment or any part théicof is subsequently mvalidated, declared to be fraudulent ¢ proferential, set aside
or roquired to be repaid te Mortgagor or its respective estate, trustee, receiver, custodian or any other party under

any bankruptey law, state or federal faw, common law cr equitable cause, then 10 the extent o soch payment or
repayvmient, the obligation or pari thereof which has beeri paig, reduced or satisfied by the amount soaunaid shall
be reinstated by the amount so repasd and shall be included swithin the indebiedness socured hereby as of the dae
such mitial payment, reduction or satisfaction cccurred.

33. No_Lien Managemeni Agreements. Mortgagor shall include a "no lien" provision in any
property management agroanent hercafter entered into by Martgagor with a property manager for the Premiscs,
whereby the propesty manager waves and relcases any and a1l mechanies’ jien rights that the property manager,
or anycne claiming :hrough oF unaer the property manager, may have parsuam tc 770 ILCS 60/1. If the property
manazement agrement in Xistence as of the date hereof does not contain 2 "no lien” provision, Mortgagor shali
causc the property  manager under such agreement to enter into a suberdination of the management agreement
with Mortgagee, in recowdabic form and substance satisfactory to Merteagee, whereby such property manager
subordinates present and future lien rights and those of any party claiming by, through or under such property
nianager to the lien of this Mortgage. Such property managemient agreement containing such “ne lien” provasien
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or a short form thereof, or subordination agreement, shall, at Mortgagec's request, be recordod with the Recorder
g o

- of Deeds of the county where the Premises are loecated.

34.  Rights and Remedies Cumnlative. All remedics provided in this Mortgage are distinct and
cumulative to anv other right or remedy under this Mortgage or any other document, cr afforded to Mortzages by
taw or equity and may be exercisca conctrrently. independently or successively, at Mortgagee's scic discretion.

35, Successors and Assigns. This Mortgage and all provisions bereof shall be binding upon
Mortgagor. its successors, assigns. legal representatives and ali other persons or entities claiming under or
through Morigagor, and the word “Mortgagor,” when used herein, shall include alt such persons and entities and
anv oihers liable for the payment of the indebtedness scoured hereby or any part thereof, including Beneficiary if
the Mortgaear is a land trust, whether or not ihey have executed the Noie or tins Montgage, The word
"Mortgagee, *wwhen used herein, shall include Morigagee's successors, assigns and legal representatives, including
atl other holders fvom time to time, of the Note.

36. Not'czs. Al notices, communications and waivers under this Martgage shall be in wriing and
shall be {2) defivered in pérsen or teiccopied (provided that a confirmation copy of such iclecopied notice shall be
sent by regular U.S. mail on-thie sams day), (i) mailed, postage prepaid, cither by registered or certified mail,
retun reectpt requested, or {ii) by ovemight express carnier, addressed in cach case as follows: o Mortgagor at
2709 W. Maznoliz, Chicago. IL 70614 FAX: (773) 483-0724;-and to Monigage: at Corus Bank N.A, 3939
Norh Lincoin Avenuc, Chicago, IL (0613, Atention:  Michacl Lynch FAX: (773) 349-0734 or o “my.c:h\,r
address or (elccopier number as cither party shall desigrate in 2 nofice 10 such other party.  All notices sent
pursuant to the terms of shis Paragraph shall e deemed received (i) of personally defivered or telecopicd, then on
the date of delivery, (i} if sent by overnight. exjress carricr. thien on the nexi foderal banking day immeediately
foilowing the dav sent, or (iii) if sent by regisicicd or certified mail. then on the aarhcr of the second federal
barking day following the day sent or when actually received.

3. Pelease of Mortgage. Upon pa_\mmr of allindehiedness s'-..cumd'by this Morigagc, Mongagee
shall relcase this Mortgage without chanze te Mortgagor, except the: Mortganor shall pay all costs of recordation
of anv documentation necessary to release this Mortgage.

38. Headings; Grammar. The headings of sections and puzgraphs in tis Mortgage arc for
cmvenience or reference only and shall not be construed i any way 1o limit or defrne the content, scope or intet

¢ ihe provisions hereof. As used tm this Mortgage, the singuly shall include the pioral, and masculing, ferunine

.nd neuter pronouns shall be fully interchangeable. where the context so requires. ~“Whenever the words
including”, “include" or includes” arc used in this Morigage, they should be inferprutedi-a non-exclusive
manaer as though the words ", without limitation,” immediately followed the same.

39,  Severability. In the cvent one or more of the provisions contained in this Mortgage shail be
prohibited or invalid under apploable Jaw, such provision sha! be ineffictive only to the extent of such
prohibiticn or invaiidity, without invalidating the remainder of such provision or the remaining provisicns of this
Mortgage.

40, Governing Law; Litigation. The place of the location of the Premises being the State of
llinois. this Mortgage shall be governed by, and construed and enforced according to, th: laws of that Smie
withzait giving cffoct to tie illinois choice of law principles. To the extent &t this Morigage may operate as a
security agreement under the Uniform Commeercial Code, Mortgagee shali have ail rights and remedics conferred
therein for the benefit of a sceured party, as such term is defined therein. TO THE MAXIMUM EXTENT
PERMITTED BY LAW, MORTGAGOR HEREBY AGREES THAT ALL ACTIONS OR PROCEEDINGS
ARISING IN CONNECTION WITH THIS MORTGAGE SHALL BE TRIED AND DETERMINED ONLY
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IN THE STATE AND FEDERAL COURT LOCATED IN THE COUNTY OF COOK, !iTATE oF

ILLINOIS, OR, AT THE SOLE OPTION OF MORTGAGEE. IN ANY OTHER COURT IN WHICH
MCRTGAGEE SHALL INITIATE LEGAL OR EQUITABLE PROCEEDINGS AND WHICH HAS
SUBJIECT MATTER JURISDICTION OVER THE MATTER IN CONTROVERSY. TC THE MAXIMUM
EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY EXPRESSLY WAIVES ANY RIGHT (T
MAY HAVE TO ASSERT THE DOCTRINE OF FORUM NON CONVENIENS OR TO OBJECT TO
VENUE TO THE EXTENT ANY PROCEEDING [S BROUGHT IN ACCORDANCE WiTH THIS
PARAGRAPH.

41, JURY WAIVER TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF
MORTGAGOR. AND MORTGAGEE HEREBY EXPRESSLY WAIVES ANY RIGHYT TO TRIAL BY
JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR PROCEEDING ARISING
UNDER Uk-WITH RESPECT TO THIS MORTGAGE, OR IN ANY WAY CONNECTED WITH,
RELATED TQ OR INCIDENTAL TO THE DEALINGS OF MORTGAGOR AND MORTGAGEE WITH
RESPECT TO 1¢2is MORTGAGE, OR THE TRANSACTIONS RELATED HERETO, IN EACH CASE
WHETHER NCW (EXISTING OR HEREAFTER ARISING, AND WHETHER SOUNDING IN

CONTRACT, TORT, GR S THERWISE. TO THE MAZIMUM EXTENT PERMITTED BY LAW, EACH

OF MORTGAGOR AND *‘GRTGAGEE HEREBY AGREES THAT ANY SUCH ACTION, CAUSE OF
ACTION, CLAIM, DEMAND OR. PROCEEDING SHALL BE DECIDED BY A COURT TRIAL
WITHOUT A JURY AND THAT MORTGAGOR OR MORTGAGEE MAY FiLE A COPY OF THIS
MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL AS WRITTEN EVIDENCE OF THE
CONSENT OF EACH OF MORTGAGOR AND MORTGAGEE TO THE WAIVER OF ITS RIGHT TO
TRIAL BY JURY. ' o

IN WITNESS WHEREOF, Morgagtr has exccuted this Mortzaze on the day and year first above writien.

: Hﬂ/""s ﬁ*q_// g

Ham Brody

STATE OF ILLINOIS)
) SS.
COUNTY OF COOK)

I, the underdigned, a Notaij' Publie 1 and for sawd County i the Stare aforesaid, DO HEREBY
CERTIFY THAZL [rr s fho £k who arc personally known to me 1o be the same
persons whose nafes arc subscribed 1o he forcgoing instrumcrt appeared before me this day in person and

acknowledged that they sigred and delivered he s2id instrument as their own free and voluntary act for the uses 4]

z
GIVEN ander my hand and notarial scal this ¢/

and purposes therein set forth.
A (
dav of f._

Ve

"OFFICIAL SEAL”
VANESSA A, LATSOM
NOTARY UBLIC, STATE OF ILLINOIS
W°? COMMHSSION EXPIRES MAY 13, 2000
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SUBLGT 5 IN STICKNEY'S SUBDIVISION OF LOT 13 IN WETZLER. PiCK AND HUBER'S
SUBDIVISION CF THE WEST 122 OF BLOCK 17 Iin THE CANAL TRUSTEES’ SUBD!VISION OF THE

EAST 172 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINGIS.

T Y P LR O A

R SHEN

Fermanent Real Estate Tax No: 14-29-417-009-0000

Property Address: 1133 W. Lill, Chicazo, I 60614
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