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AMENDMENT TO MORTGAGE

. THIS AMENDMENT is made as of the 25th day of April, {496 by and between

v SUSAN J. SANDELMAN, AS TRUSTEE OF SANSTEVE TRUST, having an address ¢/
4 Kin Properties, Inc., 77 Tarrviowsn Road, Suite 100, White Plains, New York, NY 10607-
1620 ("Mortgager”) and MONROE-DELSEA FINANCIAL CORPORATION, having an
address ¢/o Kin Properties, Inc., 77 Tarrytown Road, Suite 100, White Plains, New York
10607 (the "Company").

On Juned, 1980, the Company made & ioan in the original princtpai amount of
$10.194.917 to 'V Monroe Associates Limited Partnesship (“CT Monroe™), as evidenced by
that certain note dared-as of June 1, 1980 (as now or hereafier amended, the "Partnership
Note"). The Partnershin Note is secured by, among other things, that certain mcrigage by
CT Monroe and C and & Holdings Corporation ("C&0") in favor of Company dated as of
Jure 1, 1980 (the "Mortgage")-, The Morgage encambers the premises described on Exhibit
"A" atntached hereto {the "Properiy”)

By assignment of mortgage daed as of June [, 1980 (the "Assignment of Mortgage”),
Company assigned its interest in the Mongaze to The Lincoin National Life Insurance
Company, as agent ("Agent”) for The Linccln Natiopal Life Insurance Company and The
Penn Mutual Life Insurance Company {collectively, the "Secured Parties”), as security for,
among other things, the due and puncrual payment of the Secured Note and the performance
._ of the other obligations of the Company contained in-be Security Agreement (as those terms

are defined in the Assignment of Mortgage). Recording <aia for the Morigage and the
Assignment of Mortgage is set forth on Exhibit "B" attached hereto.

Prior to this date, Mortgagor acquired fee simple title 1 1he Property from CT
Monroe and %0 and, in connection with such acquisition, assumed, among other things, the
obligations of CT Monrce and C&O under the Mortgage (subject, howeyer, 1o the limitations
on tae liability of the Mortgagor referred to in paragraph 23 thereot), With tic consent of
Agent, Mortgagor and Company now wish to amead the Morigage in accoraance<wiih the
terms of this Amendment.

NOW, THEREFORE, in consideraticn of the sum of 310.00 and other goad and
vafuable consideration, the receipt and sufficiency of which are hereby acknowledged, and
intending to be legally bound hereby, the parties hereto agree as {ollows:

1. Due On Sale/Release of Property.  Section 10(b) of the Morigage is hereby

detated in its entirety and the following is substinuted therefor:

(b)  If no Event of Default, and/or event that with the giving
of notice or passage of time would become an Event of Default,
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has occurred, Mortgagor may request Company lo release the
Property from the iien of this Morigage. Such release shall be
contingent upon satisfaction of the following terms and
conditions:

(i) The proposed refease shail be in connection with a
sale or transfer of the Property,

(i) At least thirty (30) days prior to the scheduled
release date, Mortgagor shall deliver to the Company at
Morigagor's expense (A) the form of the release to be executed
Yy the Company amd the Agent {which form of release must be
satisfactory to the Company and the Agent in form and
suostance); and (B) such further information and documentation
regaraing the refease as the Company and Agent may request.

(iiy  Zumpany and Agent shall have reviewed and
approved an nemized accounting of the proceeds of the sale of
the Property and the resulting calculation of the Excess Sale
Proceeds (as defined balew). Such accounting shal} be
submitted to Company and-Agent at ieast ten (10} days prior to
the scheduled redease date, and shall be certified by Mortgagor
and Jeffrey Sandelman to be anaccurate and complete
description of the actual proceeds, cusis and cxpenses
auributable to the sale of the Property.

(iv)  Conmemporareously with the'¢xecution and
delivery of the release, Mortgagor shall pay, o cause (0 be
paid, the Reguired Sale Prepayment {as herzinafter d2fined) and
all costs and expenses incident 1o the preparation of the t=lrase
and the consummation of the transaction speciiied herein,
including, without {imitation, recording fees.

As used in this Mortgage, the term "Required Sale Prepayment”

shall mean an amount equal to the sum of (1) the outstanding

principal balance under the Partnership Nowe which is allocable

to the Property (as determined by ke Company and Agent), plis

(i) fifty percent (50%) of the Excess Sale Proceeds (as

nereinafter defined), plis (iil) accrued and unpaid interest

aiivibutable to the prepayment amount. The parties acknowledge

and agree that, as of the dawe of this Amendment, following the

application of the principal payments described in Section 2(a) of

the Aimendment to Pactnership Note daied as of this date among, -
mnter alia, Mortgagor and the Company (the "Amendment to i
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Note"), the outstanding principal balance under the Parinership
Note which is ailocable to the Property is set forth on Exhibit
“A" to the Amendment to Note. The Excess Sale Proceeds

; detivered to Company, if any, shall be applied on a prorata basis
to reduce the outstanding principal bafance allocable to the

' propertics which are encumbered by the remaining Other
Mortgages.

The proceeds of tie sale of the Property shall be appited first to
the payment of the outstanding principal balance under the
Partnership Note which is allocable to the Property (as
derermined by the Company and Agent), secourd (o reasonable
cusiomary costs and expenses incurred by Mortgagoer in
conneesen with the sale of the Property (including title charges,
survey ciarges, environmental audit charges and real estate
commission:y-and third to reimburse the Mortgagor for
reasonable actval ont of pocket costs and expenditures made to
protect, preserve; repair or lease the Property, but only to the
extent thut Mortgagor is not reimbursed by any third party for
such cosis and expenditvies. Any sale proceeds resmaining after
such application shall be caged the "Exeess Sale Proceeds.”

(vy  Notwithstanding the foregning, a wransfer oi fee simple |
ownership of tie Property among was controlled by members |
of the Sandeiman family shall not consumie an Event of Default
and shall not initiate any Required Sale Piepayvment or change in
the payment of the Partnership Note. While svhi transfer shall
not require prior written approval of Company or Agent, it is

| vequirad that Company and Agent be promptly notdizd in

- writing of same and be furnished with information as r¢-the
ideniity of the transferce and copies of the deed and other
documentation executed in connection with such transfer.

2. Color Tile Bankrupiey. The parties acknowledge and agree tineihe
Property is subject to a lease {the "Original Color Tile Lease”) dated as of June 151280 with
Color Tile, Inc. ("Color Tile”) as tenant. Color Tile has filed & petition for relief under
chapter 11 of title 11 of the United States Code, {1 U.5.C. Scction 101 ¢i. s6g. (the
"Bankruptey Code”) with the United States Bankruptcy Ceurt for the District of Delaware
(the "Bankruptcy Court"), Case No. 96-76 (118B} - 96-80 (HSB), inclusive (the "Bankruptcy
Case”). In connection with the Bankruptey Case, with permission of the Bankruptey Court,
the Original Color Tile Lease may be rejected, amended, or replaced. Accordingly, all
references in the Mortgage to the "Lease” shall hereafier be deemed 1o refer to the Original
Color Tile Lease as the same may be amended, partially rejected or replaced by @ new lease .~
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with Color Tile, or to any other lease entered into by the Mortgagor with respect to the
Property.

3, Other Refinitions.  The following definitions in Section 27 or the Mortgage
are hereby amended and restated in their entirety as follows:

. "Note” means any of, and “the Notes" mean ali of, the Notes issued
and, unless the context otherwise specifies or requires, outstanding under the Note Purchase
Agreement, as such Notes may now or hereafier be amended or supplemented from time to
thil

. “Other Mortgages” means all of the other mortgapes, deeds of trust,
deeds (o secure Sebior similar secunity instrumen:s from Sanford Sandelman, as Trustee of
Sugran Trust, Susan s Sandelman, as Trusiee of Sansteve Trust, Jeffrey Sandeiman as
Trustee of Sucole Trugzi, Snsan Sandelman, as Trusiee of Sagran Trust, Jeffrey Sandelman,
as Trustee of Sabroeke Trust, Jeffrey Sandelman, as Trustee of Sacole Trust, Sanford M.
Sandelman, as Trustee of Su'vee Trust, Susan J, Sandelnan, as Trustee of Sunlyse Trust,
Jeffrey Sandelman, as Trustee of Subrooke Trust, or Sanford M. Sandelman, as Trustee of
Susteve Trust (as successor-in-interest to CT Monrog and C&Q) to or for the benefit of the
Company and securing the Partnershipiote, as such Cther Mortgages may be now or
hereafter amended or supplemented fronctine to time.

. "Partniership Note” means-the, Non-Recourse Note due July 1, 2005
issued to the Cormpany by the Partnership, as the Partnership Note may now or hereafter be
amended or supplemented from time 1o time.

4. Miscellaneous. Company and Mortgagor acknowledge and agree that the
Mortgage, as amended hereby and as amended hereafter, is and shall remain subject to
Assignment of Morigage in favor of Agent. The Mortgage, as amended hereby, is and shall
remain in full force and effect. This Amendinent may be executed i counterpart.
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! IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the
. day and year first above written.
J SANSTEVE TRUST
i
/"'1
/ C , ‘ / 3 I T
AN OLlordlop. By: Gistgan, o Aberli Caivay
Witness /7 Susan J. Sahgélman, Trustee
¢

i

MONRCE-DELSEA FINANCIAL
CORPORATION, & Delaware corporation

[ \ N\ - @ 4 f'\ /_-l ,
At{-"ﬂ[fq ! gf ﬂ 5 ! g 2'; f’z'-L 'p/'\"' B}’ j/_{ 1 Lo ,. :f"‘ £ f{.l o “!{'Nv_
Nafie: WRSAMY SanDELMAN

(Corporate Seal) APPROVED

AS To Form
F‘rf{(‘-gﬁ LE"}_
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4 CONSENT OF AGENT

Agent, on behalf of the Secured Partics, hereby consents 1o the foregoing Amendment
as of April 25, 1996,

" THE LINCOLN NATIONAL LIFE INSURANCE
COMPANY, Agent for The Lincoln National Life
Insurance Company and The Penn Mutual Life
Insurance Company

g | ~ ,
f’ / /// /
o ! (
By _f,Ag L [ LA v) _

a’fd,i'-}{{ VIS ML L-'r’ 1. }\J ‘_,-‘)JLI{?

Vir tie o/
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“ STATE OF NEW Yoei COUNTY OF &kﬂcqemiz $8.

) The foregoing instrument was acknowiedged before me this 9 __day of

Seerenser . 199, byusas SAavama f of MONROE-DELSEA

FINANCIAL CORPORATION, a Delaware corporation, on behadt, of the corporatiop.

- (signature of notarjat officer) |
[SFAL) ~ 1
Il‘ TARY VaBLIC-  powanp £ HELLER

(title and rank) Notary Public, Stata of New York
N, D2HEE053460

. . Qualified In Rockland County
My commission expir@Sommissjon Expires Dec. 18, 1981

STATE OF NEuo vaﬁ( _ . COUNTY OF {ABTUESTER, s5.

S The foregoing insirument wis “eknowledged before me 1hisq day of
EPTEMPER , 1996, by Susan J. Sandelman, Trustee of the Sa

Trust. ,ﬁ
c_':;’f‘% é ;@ﬂ
/ (signature of noiazia) officer)

Notewv Rpue

(title and rank)

[SEAL] Ve

My cemmission expires:
f HOWEFTSTTTLLER
Notary Pab. u! New York
N f’/?’,iimg%)
Qualifice nd County
Commissior, .= Dec. 18, 1593

£
N
g

REZUNE UL )
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EXHIBIT A

LEGAL DESCRIPTION

Property: 7100 West 79th Street
Burbank, lllinois

the South 50 feet thereof) of Section 30, Township 33 North,
Range 13 Tast of the Third Frincipal Meridian, lying East
of the East line of the 'West 574.50 feet of said Seuth
West 174 and VYert of the East line of the West 787.50 feet
of said South West 174 and South and Westerly of a curved
line convex to the- -South West, radius 563 feet, commencing
at a point 122 fee® ‘worth of the South line and 1085 feet
East of the West line of the aforesaid l/4 Section and
running to a point 122 feet East of the West line and 1083
feet North of the South Yine nf said South West 1/4 of
Section 30, in Cook County, Jllinois; except a part of

the West 1/2 of the South Wast . 1/4 Section 30, Township 38
North, Range 13 East of the Third Principal Meridian as
condemned by Case No. 76L1074 povnded and described as
follows: Beginning at the point(of intersection cf the
North line of 79th Streat (as dedicCrited by Document 15584944,
dated May 13, 1956) and the East line of the West 574.5
feet of said Section; thence North aionc-said East line a
distance of 10.65 feet to a point; thence Southeasterly
alaong a straight line a distance of 213.1 Jfeet more or
less, to a point on the East line of the Westc 737.50 feet
of said Section, said point ilying 3.55 feet Nbrth of the
North line of aforesaid 79th Street (as measurad alony
said Fast line); thence South along said East line)a
distance aof 3.55 feet to a point on the North line-c:
aforesaid 79th Street; thencez West along said North iine

a distance of 213 feet to the point of beginning, alliin
Cook County, Jllinois,

That parc of the West 1/2 of the South West 1,4 (exc;pt
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7100 West 79th Avenue
Burbank Cook County, IL

EXHIBIT "B"

Morngage made by CT Monroe Associates Limited Partnership and € and O Holdings
Corporation t¢ Monroe-Delsea Financial Corporation dated June 1, 1980, recorded June 23,
1980 as Document No. 25494683, Such Morigage was assigned (o The Lincoln Naticnal
Life Insurance Company as agent for The Lincoin National Life Insurance Company and
Penn Mutual Life Insurance Company by Assignment of Morigage dated June 1, 1980 and
recorded Jui= 13, 1980 as Document No. 25494685,

}
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