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CONSTRUCTION MOR’I’GAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT

THIS CONSTRUCTION MORTGAGE, ASSIGNMENT OF RENTS, SECURITY =
AGREEMENT AND rIXTURE FINANCING STATEMENT (this "Mortgage") is made as of

November {, 1996, by COLE TAYLOR BANK, not personally, but as Successor Trustee {o Hamis .

Trust and Savings Bank, Trustee under Trust Agreement dated May 26, 1988, and known as Trust -
E No. 94163 {"Borrower"), with a ma'lipz address of 111 W. Monroe Street; Chicago, IL 60602, to
L. - CORUS BANK, N.A., a nationa! banking pasociation ("Lender”), with a mailing address at 2401 N. -
Halsted, Chicago, Hitinols 60614, Attentlcn Faye T. Pantazelos, and pertains to the real estate -
described in Exhibit A" attached hereto and made a part hereof (the "Real Estate™), '

- !
RECITALS

\T{ WHEREAS, pursuant to that certain Loan Agreement o7 even dete herewith between
Lé' - Borrower and Lender {the "Loan Agreement'), Borrower has exceeied and delivered to Lender a
Construction Mortgage Note of even date herewith {the "Note"), wherei-Bomower promises to pay
Y""‘ to the order of Lencer the principal amount of Six Million Twenty-Tnre Thousand and No/1GD
Dolars ($6,023,000.00) in repayment of the Loan {as defined in the Loan Agréement) from Lender
in like amount, together with interest thereon at variable rates and as otherwise st forth in the Note,
\’7 which Note is due and pavable on or before the t8-month anniversary of the Initie! Disbursement
h {as defined in the Loan Agreement) and as further described in the Mote; and ‘

WHEREAS, as securiiy for the repayment of the Loan, in addition to this Mongage, certain
* ~ other loan documents have been executed and delivered to Lender (the Loan Agreement, the Note,
) this Mortgage, that certain Guaranty Agreement of cven date herewith executed by Patrick
Fitzgerald (the "Guarantor”), all in favor of Lender, and all other documents which are executed
o and delivered as additional evidence of, or security for repayment of, the Loan, whether now or :
- hereafier existing, iogether with all renewals, modifications, amendments and supplements thereto,
"2 are hereinafter sometimes collectively referred to as the “Loan Documems") g -~ 5 o

WHEREZAS, in consideration of advances, credit and other financial as.comodatmns Q%
heretofore or hereinafter made to Borrower by Lender, Lender has required Borrower hereby to
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~ detiver, pledge, assign, transfer, mortgagé and warrant to Lender the "Moﬁgaécd Prbperty",‘ as that T |
“term is hereinafler defined, as security for repayment of the Loan as weil as any and all other
- amounts owed to Lender under the ferms of the Loan Documents, All capitalized terms not

* expressly defined herein shall have the same meanings as set forth in the Loan Agreement.
i
IHE.GBANI

NﬂW THEZREFORE o securc 1he payment of the pnnc:pal amount of the Nota and

interest thereon and all other sums due thereunder or incurred in connectiors with any of the Loan o

Documents 2. the performance of the agreements contained herein, in the other Loan Documents,

and in all renevais, extensions and modifications of the Note, Borrower hereby grants, bargains,

sells, conveys and martgages to Lender, its successors and assigns, forever all of its estate, right, -
title and interest, whetiisr now or hereafter acquired, in and to that certain real estate situated in the

- County of Cook, State of 1l'inois. as more particularly described in Exhibit "A" attached hereto and

made a part hersof (collectively, the "Premises"), together with the following described property © -

(the Premises together with o< following described property being hercinafier referred to

collectively as the "Mortgaged Propériy”), all of which other property is hereby pledged ona parity

Wlﬂl the Premises and not secondanly,

A L

a. All bui!dmgs and otlier imrrovements of every kind and description now or

hereafter erected or placed thereon and all materials intended for construction, -

reconstruction, alteration and repair of suchmprovements now or hereafter erected thereor,

all of which materials shall be deemed to ve %icluded within the Mortgagcd Properiy .

immediately upon the delivery thereof to the Premiscs:

b. All right, title and interest of Borrower, incleding, without limitation, any

after-acquired title or reversion, in and io the beds of the ways. streets, avenues, sidewalks

and alleys adioining the Premises;

. Each and all of the tenements. hereditaments, easeinents, appurtenances,
passages, waters, water courses, riparian rights and any and al) other righis; liberties and

- privileges of the Premises or in any way now or hereinafter appertaining thezets. including -

homestead and any other claim at law or in equity, as well as any after-acquied title, -
franchise or license and the reversions and remainders thereof;

d. All leases now or hereafier on or affecting the Premises, whether written or
oral, and all agreements for use of the Premises, together with all rents, issues, deposits,
profits and other benefits now or hereafter arising from or in respect of the Premises

~ accruing and to accrue from the Premises and the avails thereof (which are pledged
primarily zmd ona panty with said real estate and not secondanly),

%)

Ly

RV -
)
N

.e. _ A}I ﬁxtures and personal property now or hereaﬁer owned by Borrower and .

attached to or contained in and used in connection with the Premises or the aforesaid

improvements therean, including, without limitation, any and all air conditioners, antennae, -
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P”’ " appliances, apparalus, awnings, basins, bathtubs, boilers, bookcases, cabinets, carpets,
- f':.% coolers, curtains, dehumidifiers, disposals, doors, drapes, dryers, ducts, elevators, engines, o
equipment, escalators, fans, fittings, floor coverings, furnaces, furnishings, furniture, -

& hardware, heaters, humidifiers, incinerators, lighting, machinery, motors, ovens, pipes,
¥ plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screens, security .~

~ sysiems, shades, shelving, sinks, sprinklers, sioves, toilets, ventilators, wall coverings, =
o : washers, windows, window coverings, wiring and all renewals or replacements theseofor =~
s - articles in substitution therefor, whether or nat the same be attached ta such improvements, "~ -
T ~ it being agreed that all such property owned by Borrower and placed on the Premises or
i used in connection with the operation or maintenance thereof shall, so far as permitted by - -
- law,-Ly deemed for the purpose of this Morigege to be part of the real estate const'tutmg -
and loraizd on the Premises and covered by this Mortgage; - |

f All judgments, insurance proceeds awards of damages and settlements o
which may resuit from any damage to ali or any portion of the Premises and the other
\/Iongagcd Property, or any part thereof or {o any nghts appmtenant thereto;

) g Al C(!mpel'aﬂtl m, awards damages claims, rights of actions and procéeds -
of or on account of (i) any Ganage or taking, pursvant to the power of eminent domain, of
the Premises and the other Mortgagae Property or any part thereof, (ii) damage to all orany -
portion of the Premises and the othe. Mortgaged Property by teason of the taking, pursuant
to the power of eminent domain, of all or any portion of the Premises and the otter
Mortgaged Property or of other property, or (it} the alteration of the grade of any strect or
highway on or about the Premises and the cther Mortgaged Property or any part thereof;
and Lender is hereby authorized to collect and receivs said awards and proceeds and to give
proper receipts and acquittances therefor and to appiy the same toward the payment of the

indebtedness and other sums secured hereby;

-
Eia e e T LTI AL

h. All contract rights, gencral intahgibies, actions and rights in "'actiop,_; '_
including, without limitation, all rights to insurance proceeds and, unzamed premiums
arising from or relating to damage fo the Premises or the other Mortguged Property; -

' o L Al .proceeds, prachicts, replacements, additions, substitutioss; renewals and .-
$ accessions of and to the PremiSes or the other Mortgaged Property; - L
j All bulldmg matenals and poods which are procured or to be procured for N B
use-on or in conrestion with the Morigaged Property, whether or not such materials and . 3
3 goods have been dehvered to ihe Prem:ses. : Ty
. . - L0y
/88 | ' ko All ' p]ans,' speciﬁcations, architectural renderings, drawings, =licenses, : 5}
/ (A permits, soil test reports, other reports of examinations or analyses, confracts for serviceste ey -
. be rendered Borrower, or otherwise in connection with the Mortgaged Property and all - - )~

- S  other property, contracts, reports, proposals, and other materials now or hereafter existing in -
g . any way relating to the Premises or the other Moﬂgaged Property or constructmn of
N - additional improvements thereto - . ,
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L The proceeds from any sale transfer, pledge or other dtsposatlon of any or

all of the foregomg described Mortgaged Property.

To have and to hold the same unto Lender and its successors and assigns forever, for the _—

AND WAIVING all rights under and by virtue of the homestead exemptwn Jaws of the State where
the Prernises are located. |

 BORKGWER REPRESENTS, WARRANTS AND COVENANTS that it is lawhilly
 seized of the Preraiszs, that the same is unencumbered except by the Permitted Exceptions, if any,
and that it has good right, full power and lawful authority to convey and mortgage the same, and

.- purposes and uses herein set forth together with afl right to possession of the Premises after the . -
" oceurrence of any Default (as hereinafter defined in Section 4.01 hereof) hereunder subject only to © - -
the Permitied Exceptions (as defined in the Loan Agreement); the Borrower hereby RELEASING

that it will warrant and forever defend said parcels and the quiet and peaceful possessmn of the o

same against the lawful ciaims-of all persons whomsoever :

 1f and when the principal {mount of the Note and all interest a5 provided thereunder has -

been paid, and Borrower has satisfied ati obligations under the Loan Agreement and the other Loan

Documents, then this Mortgage shall be (cluazed at the cost of Borrower, but othenwse shall remain -

in full force and effect.
omes
GENERAL AGRIZTAENTS
301 Principal and Interest. Botrower shal pay o canse to be paid promptly when due o

 the principal and interest on the indebtedness evidenced by the Noteat the times and in the manner -~ -

pravided in the Note, the Loan Agreement, this Mortgage and the oher Loan Documents, " Any ~

amount not paid when due hereunder shall accrue with interest at (he Default Interc.st Rate (as S
. deﬁned in the Note), » . o

30 h_upgmlam Borrower shal] pay lmmedlately, when first Gue ﬂ-*d owmg, aJl B
general taxes, special taxes, specinl assessments, water charges, sewer charges, sod any other - N -
" charges that may be asserted against the Morigaged Property or any part thereof or intercst therein, ™ o

“and furnish to Lender duplicate receipts therefor within sixty (60) days after payment thereof,

Borrower may, m good faith and with reasonabie ditigence, contest the validity or amount of any s

such taxes or assessments, pmvxded that: -

a. . such contest shall have the effect of prcventmg the collectmn of the tax or g
assessment so contested and the sale or forfeltute of the Mmtgaged Property or any part h

thereof or mtcrest thcrcm to satisfy the same;

_ b, Bon’ouer has nouﬁed Lcnder in writing of the intention of Botmwer to .
contest the same before any tax or assessment has been increased by any interest, penalnes o

or s.o.,ts and
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c. - DBorrower has deposited with Lender, at such place as Lender may from time

to time in writing designate, a sum of money or other security acceptabie to Lender thatis =~

 sufficient, in Lender’s reasonable judgment, to pay in full such contested tax and assessment
and all penalties and interest that might become due thereon, and shali keep on deposit an

_amount sufficient, in Lender's reasonable judgment, to pay in full such contested tax and

assessment, increasing such amount to cover additional penalties and interest whenever, in-
Lender's reasonable judgment, such increase is advisable. Upon the consummation of such

contoft, any excess funds held by Lender shail be returned to Borrower.

In ‘the event Borrower fails to prosecute such contest in good falth and with reasonable

diligence, Lendér may, at its option, apply the monies and liquidate any securities deposited with
Lender in paymeit of. or on aecount of, such taxes and assessments, or any portion thereof then '
unpaid, inclading all penaltics and interest thereon. If the amount of the money and any such .
security so deposited is lasafficient for the payment in full of such taxes and assessments, together -
with all penalties and interest thereon, Borrower shall forthwith, upon demand, either deposit with
Lender a sum that, when added t such funds then on deposit, is sufficient to make such paymentin -
full, or, if Lender has applied funds or. deposit on account of such taxes and assessments, restore .~
such deposit to an amount satisfactory t> Lender. Provided no Default exists hereunder, Lender
shall, if so requested in writing by Borewer, after final disposition of such contest and upon
Bosrower's delivery to Lender of an officiai bill for such taxes, apply the money so deposited in full - *
payment of such taxes and assessments or that part thereof then unpaid, together with all pena]tzes f

and interest :heroon and any excess secunty shall Le - ﬂ'umod to Botrower. -

3 0‘! f}:ax_Eggmﬂ Dunng the term of the Loa,l. Tntrower, to provide for the payment of

real estate taxes and assessments pertaining 1o the Project (s defined in the Loan Agreement), upon

Notice from Lender shal! deposit with Lender one-twelfth (1/12to) of one hundred ten percent - Co

(110%) of the annual real estate taxes as reasonably estimated by Lexdzr in such manner as Lender ~
"may prescribe so as to provide for the current year's real estate tax olitigation, = The initial tax - .
“escrow deposit shall be $48,131.00 and , commencing December 1, 1996, each month thereafter -~ .~

Borrower shall deposit $16,077.00, until further notice, If the amount estimated (v pay said taxesis =~

not sufficient, Borrower shall pay the difference within five (5) days following-Leader's demand . -
 therefor. Should Borrower fail to deposit sufficient amounts with Lender to pay such abligations, L
Lender may, but shall not be obligated to, advance monies necessary to make up any defciency in IR
order to pay such obligations. Any monies so advanced by Lender shall become so much
. additiona! indebtedness secured hereby and shall become immediately due and payable with -

interest due thereon at the Default Interest Rate. Lender is not obligated io inquire into the validity -
or accuracy of the real estate tax oblagntlors before making payments of the same and nothing -
herein contained shall be construed as requiring Lender to advance other monies for said purpose .
nor shal! Lender incur any personal liability for anything it may do or omit to do hercunder herein -
except if Lender is paymg the taxes. ‘It is agreed that alj such payments made, at the option of S
Lender, shall be (i) held in trust by it without eamings for the payment of the real estate tax .
obligations; (i) carried in a tax account for the benefit of Borrower and withdrawn by Lenderto "
pay the real estate tax obligations. If such items are held in trust or carried in a tzx account for . -
Borrower, the same are hereby pledged together with sny other account of Borrower, or any .
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puarantor hereof, held by Lender to further secure the mdebtedneas represented by the Note and any- -

officer of Lender is authorized to withdraw the same and apply said sums as afomsan 4if there isan AN

uncured Event of Default. .

3.04 Eaxmgnts,hy__l.gndg: In the cvent of a Default hereunder, Lender is hereby ._'_

authorized 1o make or advance, in the place and stead of Borrower, any payment relating to taxes, ..~
assessments, water and sewer charges, and other govemmenial charges, fines, impositions or liens = -
that may be asserted against the Mortgaged Property or any part thereof, end may do so according. T

to any bill, statement or estimate procured from the appropriate public office without inquiry into .
the accuracy thereof or into the validity of any tax, assessment, lien, sale, forfeiture or title or claim =~ -
relating thersto. In the event of a Default hercunder, Lender is further authorized to make or

advance, in ths place and stead of Borrower, any payment relating to any apparent or threatened -
adverse title, lier, statement of lien, encumbrance, claim, charge or payment, as well as take any
and all actions whicit' J.ender deems necessary or appmpriate on Borrower's behalf whenever, tn
Lender's sole and absolutr; judgment and discretion, such payments or actions seem necessary or .
desirable to protect the il secunty intended to be created by this Mortgage. In connection with -

~ any such advance, Lender is fuilier authorized, at its option, to obtain a continuation report of title
 ortitle insurance policy prepared by a title insurance company of Lender's choosing, All payments, -
 costs and other expenses incurred Uy Lender pursuant to this Paragraph 3.04, including without N

limitation reasonable attorneys' fees, ‘epenses and court costs, shall constitute additional -
indebtedness secured hereby and shall be ieayable by Borrower upon demand with interest at the
Detault Interest Rate

3.05 hmuangg

a. Hagzard. (i) Borrower shall keep the Liiprovements now existing or hereafter .‘
erected on the Mortgaged Property insured under a roplacement cost form of insurance
policy (without depreciation) apainst loss or damage resuling from fire, windstorm and
other hazards as may be required by Lender, and to pay prompity. when due, any premiums -
an such insurance. All such insurance shall be in form and of content satisfactory to Lender
and shall be carried with companies approved in writing by Lendei, apd-all such policies -
and renewals thereof (or certificates evidencing the same), marked "paic” shipll be delivered =

o Lender at least thirty (30) days before the expiration of then existing policies and shall
have attached thereto standard nonconfributing mortgagee clauses entitling }.ender to
collect any and all proceeds payable under such insurance, as well as standard waiver of
subrogation endorsements. Borrower shall not carry any separate insurance on such
improvements concurrent in kind or form with any insurance required hereunder or
contributing in the event of loss, unless each such policy includes a standard noncontrib-
uting mortgagee clause entitling Lender to collect any and all proceeds thereunder, as well
as a standard waiver of subrogation endorsement. In the event of a change in ownershlp or
of occupancy of the Mortgaged Premises, or any portion thereof, Borrower shall give - .

_ mnnedime notice thereo! by mail to Lender. ‘

(i) In case of loss, Lender (or after entry of decree of foreclosure, purchaser B
at the sale, or the decree creditor, as the case may be) is hereby authorized to either: (1)

\
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setile, adjust or compromise any claim under any insurance policies {except that Lender

shall not enter into any settlement prior to ninety days from the date of the cosualty
provided there are no monetary defaulis under the Note or any of the Loan Documents), =~
provided, however, that no consent shall be required thereto by Borrower and Lender shall
act in its sole reasonable discretion without the consent of Borrower; or (2) allow Borrower

' to settle, adjust or compromise any claims for loss, damage or destruction or other casualty < -
*." with the insurance company or companies or: the amount to be paid upon the loss, Ineither - 7 o
case, Lender is authorized to collect and receipt for any such insurance proceeds. Incaseof - . == 0
- any such loss, if, in Lender's sole and absolute judgment and determination, either the R

impsavements to the Premises cannot be restored or the funds coliected from any such - |

instrmice settlements are {asufficient to pay for the full restoration and repair of such

damage; T ender shall have the right to collect any and all insurance proceeds and apply the .-
same toware payment of the indebtedness secured hereby, aﬁer deducting all reasonable -

o expenses and faes of collection, In the event the net insurance proceeds are msufﬂclent o ...
pay the then existing indebtedness secured hereby, together with all acerued inferest, fees .. o

and charges, and Borrewer fails 10 deposit with Lender the amount of any such deficiency |
within twenty (20) days after Lender's demand therefor, Lender may, at its sele election, -

declare the eatire unpaid beiance to be immediately due and payable, and Lender may then

treat the same as in the case of any other Default hereunder, Ini the event any insurance :
company raises a defense agains e:ther Borrower r Lender to any claim for payment due ~
to damage or destruction of the Prumises or any part thereof by reasan of fire or other -

casualty submitted by Lender or any party on behalf of Lender, then Lender may, at its

option, whether or not Lender has received {rnds from any insurance settlements, declare. -
the unpaid balance to be immediately due and p7yable, and Lender may then treat the same - .
as in the case of any other Default hereunder. Wotwithstanding anything to the contrary .~

contained herein, provided no Default has occurred which remains uncured hereunder or -

under any of the other Loan Documents, Borrower may setile, adjust or compromise any
claims for loss, damage or destruction arising out of a singis accurrence which does not o

exceed Sixty Thousand and No/100 Dullars ($60,000. OO) in the » ',"*Pgate

. In cose of any loss aﬂer foreclosu’re proceeclings have peen instituted, ali | -

~ insurance proceeds shall, at Lender’s option, be used to pay the amountJue 2 accordance -

with any decree of foreclosure that may be entered in any such procecrdings, and the
balance, if any, shall be paid to the owner of the equity of redemption if saia cwaer shall -
then be entitled to the same, or as the court may otherwise direct. In case of the foreclosure . -
of this Mortgage, the court ir its decree may provide that the morigagee's clause attached to * .

- each of said insurance policies may be cancelled and that the decree creditor may cause a
new loss clause 1o be attached to each of said policies making the loss thereunder payable to
said decree creditor, Any forsclosure decree may further provide that in case of any one or
more redempticns under said decree, each successive redemptor may cause the preceding -
loss clause attached to each insusance policy to be cancelled and a new loss clause to be :

attached thereto, making the loss thereunder payable to such redemptos. In the event of

foreclosure sale, Lender is hereby authorized, without the consent of Borrower, to assign -

any and all insurance policies to the purchaser at the sale, or to take such other steps as
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{:' lender may deem advisable, to canse the interest of such purchaser to be protected by any of
' the said insurance policies. |

Nothing contained in this Mortgage shall create any responsibility or
obligation on Lender 1o collect any amount owing on any insurance policy, to rebuild,
repair or replace any damaged or destroyed portion of the Mortgaged Propeny, or to
perform any act hereunder. _

(1ii) If Lender elects to apply such insurance proceeds toward repairing, restoring
and rebuilding such improvements, such insurance proceeds shall be made available
herefor, by Lender, or such other depositary designated by Lender, from time to time, to
Bomrower or at Lender's option directly to contraciors, sub-contractors, material suppliers
and other persons entitied to payment in accordance with and subject to such conditions to
disbursementas Lender may impose to tnsure that the wark is fully compieted in a good
and workmaritke manner and paid for and that no liens or claims arise by reason thereof,
provided that Lender is furnished with evidence satisfactory to Lender of the estimated cost
of such repairs, resioration and rebuilding and with architect's and other certificates, waivers
of lien, certificates, coniraciors' sworn statements, and other evidence of the estimated cost
thereof and of payments as Lunder may reasonably require and approve. Mo payment made
prior to the final completion of e work shall exceed ninety percent (90%) of the value of
the repair, restoration or rebuilding work performed, from time to time, and at all times the
undisbursed balance of such procecds emaining in the custody or control of Lender shall |
be, in Lender's sole and absolute disoretion, at least sufficient to pay for the cost of
completion of the werk, free and clear of 2oy liens. Lender may, at any time after a Defauit
hereunder, or under any of the other Loar Documents and in its sole and absolute
discretion, procure and substitute for any and allof the insurance pahmes so held as
aforesaid, such other policies of insurance in such amcunts and carried in such companies
as Lender may sefect. Lender may commingle any such funds held by it hersunder and
shall not be obligated to pay any mterest mth respect 1o any euch funds heid by or on behalf

of Lender,

b.  Liability. Borrower shall carry and maintain suck zomprehensive public
liability against death, bodily injury and property damage insurance a< may be required
from time to time by Lender in form, content, ard in amounts satisfactory to, and with
" pompanies approved in writing by, Lender in its sole and absolute discretion; provided,
however, that the amounts of coverage with respect to Nabilify only shall not be less than -~
One Million and No/100 Deilars ($1,000,000.00) single Bmit liability and that the policies =~
shail name Lender as an additional insured party thereunder. Certificates of such insurance, E
premium prepaid, shall be deposited with Lender and shall contain provision for thirty (30}
days' notice to Lender prior 1o any cancellation or payment of any claims thereunder, -
' : " ',
<. Builder's Risk. During the Construction Loan Period, as described in the %3;
Loan Documents, Borrower shall obtain or shall cause to be obtained Builder's Risk &y
Insurance on an “all risks" basis for one hundred percent (100%) of the insurable vaive of . ¢
aill construction work in place or.in progress from time to time, insuring the Mortgaged
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Property, including materials in storage and while in transit, a'gninst loss or damage by fire

or other casalty, with extended coverage, and with "X", “C" and "U" coverage, vandalism =~
and malicious mischief coverage, bearing a replacement cost agreed amount endorsement;
and ' ‘ : -

d. Flood. Ifthe Premises are now or hereuﬂer located within an area whlch has

been rdentrﬁed by the Secretary of Housing and Urban Development as a flood hazard area -

and in which flood insurance has been made available under the National Flood Insurance -
 Act of 1968, as amended (the "F.LA."), Borrower shall carry and maintain flood insurance
in a: amount not kess than the maximum limit coverage available under the F1A,

e . Other Insurance. Upon Lender's written request, Borrower shall carry and
maintair crazase to carry and maintain such other insurance covcrage(s) as Lender may, in -
its sole and abssisie discretion, deem necessary or appropriate in such amounts, with such
companies and i such form as Lender deems reasonably satrsfactory, all at Borrower's sole

expense.

- 3.06 Qqnmmmmumgm_nammn Any and all awards heretofore or hemaﬂer

rnade or to be made to the present or =y subsequent owner of the Mortgaged Property by any .

governmental or other lawful authority for e taking, by condemnation or eminent domain, of all |
or any part of the Mortgaged Property (inciuding-any award from the United States government at
anv time after the allowance of & claim therefos, the ascertainment of the amount thereto, and the

_ issuance of a warrant for payment thereof), are heieby assigned by Borrower to Lender, which
* awards Lender is hereby authorized to negotiate, colicet and receive from the condemnation -

authorities, Lender is hereby authorized to give approptiats receipts and acquittances therefor, -
Borrower shall give Lender immediate notice of the actual or Sucatened commencement of any -
condemnation or eminent domain pmceedmgs affecting all or any part of the Mortgaged Property °
(including severance of, consequential damage io or change in grade of streets), and shall deliver to "

‘Lender copies of any and all papers served in connection with any susi proceedings. Borrower

further agrees to make, execute-and deliver to Lender, free and clear of any; encumbrance of any .

 kind whatsoever, any and all further assignments and other instruments deemed necessary by -
Lender for the purpose of validly and sufficiently assigning all awards and otier ¢ mpensation |

heretofore, now and hereafter made to Borrower for any taking, either permanent r-temporary,
under any such proceeding. At Lenders option, any such award may either be applieq i vard the
indebtedness secured by this Mortgage or applied toward restoring the Mortgaged Property in

which event the same shall be paid out in the same manner as is provided for insurance proceeds in RS

Paragraph 3. 05[8) hereof

3.07 Mammnguiﬂmp_m No pomon of the Mortgaged Property ghall be altered |

removed or demolished, severed, removed, sold or mortgaged, without the prior written consent of SR
Lender, and in the event of the demolition or destruction in whole or in part of any of the fixtures, = &
chattels or articles of personal property covered by this Mertgage or by any separate seeurity = -

agreement executed in conjunction herewith, the same shall be replaced promptly by similar

fixtures, chattels and articles of personal property at least equal in quality and condition to those - R
replaced free from any other sc,unty intenest therem, encumbrances thereon or reservation of ntle -
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thereto. Borrower shall promptly rapair, restore or rebuii d any building or other zmprcvement now
or hereafter situated on the Premises that may become damaged or be destroyed. Any such
building or other improvement shall be repaired, restored or rebuikt s¢ as to be of at least equal -
value and of substantially the sume character as prior to such damage or destruction,

Botrower furthet agrees not to permit, commit or suffer any waste, impaliment or
deterioration of the Mortgeged preperty or any part thereof, to keep and maintain the Mortgaged
Property and every part thereof in good repair and condition, to effect such repairs as Lender may
reasonably require, and, from time to $ime, to make all necessary and proper replacements thereof

- and additions thereto so that the Premises and such buiidings, other improvements, fixtures, chattels . .

and articlés of personal property will, at all times, be in good condition, fit and propﬂr for the
respectwe purpsaes for which they were ongmaﬂv ereeted or instalied.

3.08 anwmjmm Borrower shall ccmply with all statutes, ordinances,
regulations, rules, orders; deerees and other requirements relating to the Mortgaged Property, or any

part thereof, by any federal, statz or local authority, and shall observe and comply with all
conditions and requirements pecsosary to preserve and extend any and all rights, licenses, nermits -
(including, without limitation, zoring variances, special exceptions, and noncenforming uses),
privileges, franchises and concessicis-ihat are applicable to the Mortgaged Property or that have
been granted to or contracted for by Borrewer in connecticn with any existing or presently
contemplated use of the Mortgaged Propeny or any part thereof. Borrower shall not initiate or
acquiesce in any changes to or termination of any of the foregoing or of zoning design actions
affecting the use of the Mortgaged Propenty or any part thercof without the prior written consent of
Lender.

3.09 Liens apd Transters. Without Lender's prioe wiisten consent, Borrower shail not,
directly or indirectly, create, suffer or permit to be created or lifed or to remain against the
- Mortgaged Property, or any part thereof, hereafter any mortgage licr ov other lien, encumbrance or
- charge on, pledge of, or conditional sale or other title retention agreernent with respect to the
- Mortgaged Premises, whether superior or inferior to the lien of this Mortgage: pravided however,
. that Borrower may, within ten (10) days of the Borrower receiving notice of tie ﬁhng thereof,
 contest in good faith by appropriate Jegal or administrative proceedings any lien ct2ips arising from

“any work performed, material fumished or obligation incurred by Borrower upon funasuing Lender

~security and indemnification satisfactory to Lender, in its sole and reasomable discredor; for the

- final payment and discharge thereof. In the event Borrower hereafter creates, suffers or permits any
stperior or inferior lien to be attached to the Mortgaged Property or any part thereof without such
 consent or without furnishing security as aforesaid, Lender shali have the unqualified right, at its
~ option, to accelerate the maturity of the Note, causing the entire principal balance thereof and all
interest accrued thereon to be immediately due and payable.

- If Borower, without Lender's prior written consent, sells, transfers, conveys, assigns, ¢
pledges, hypothecates or ctherwise disposes of the title to all or any portion of the Mortgaged
Properiy, whether by operation of law, voluntarily or otherwise, or any inierest (beneficial or

gtherwise) thgretg’ or enlers into any agreement to do any of the fO!‘EgDillg, Lender shall have the

| unqualified right, at its option, to accelerate the maturity of the Note, causing the entire principal
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balance, and accrued interest to be immediately due and payable. Without limiting the generality of
the forsgoing, each of the following events shall be deemed a sale, transfer, conveyance,
assignment, pledge, hypothecation or other disposition prohibited by the foregoing sentence:

i .
T delag T .
T BT

2. notwithstanding anything to the contraty contained in the partnership
agreement of Borrower or its beneficiary, any sale, conveyance, assignment or cther transfer
of all or any portion of the interest of the Borrower or entities in control of Borrower, or any -
parinership which controls Borrower,

b. any sale, conveyance, rssignment or other transfer of all er any portion of
the stock or partnership interest of any entity directly or indirectly in control of any
organzation constituting Borrower (or its beneficiary), or any corporation or parmership
which ¢omirols Borrower or its beneficiary, or any sale, conveyance, assignment or other
transfer by Bumrower or its beneficiary in any corporation or parinership in which Borrower
{or its beneficizey) has a controlling interest, directly or indirectly; and

c. any aypuiaecation of all or any portion of any stock, membership taterest or
partnership interest therein, or of all or any portion of the stock, membership interest or
parmership interest of any éntity direcdly or indirectly in control of such corporation or
partnership, or any corporatior o7 parinership which controls Borrower or its beneficiary, or
any sale, conveyance, assignmen! or other transfer by Borrower or its beneficiary in any
corporation or partnership in which Boirower or its beneficiary has a controlling interest,
directly or indirectly. :

Any waiver by Lender of the provisions of this Faragraph 3,09 shall not be deemedtobea
waiver of the right of Lender in the future to insist vpon strict compliance with the provisions
hereof.

3.10  Subrogation 1o Prior Lienholder's Rights. If tie troceeds of the Loan secured
hereby or any part thereof, or any ameunt paid out or advanced by Lender is used directly or
indirectly to pay off, discharge or satisfy, in whole or in part, any priot fiear encumbrance upon
the Mortgaged Property or any part thercof, then Lendey shall be subrogates *o the rights of the

, . holder thereof in and to such other tien or encumbrance and any additional secnity held by such -
4 ' holder, and shall have the benefit of the priority of the same. '

311 Lender's Dealings with Transferee. In the event of the sale or transfer, by

aperation of law, voluntarily or otherwise, of all or any part of the Mortgaged Property, Lender
shall be authorized and empowered t deal with the vendee or transferee with regard to the
Mortgaged Property, the indebtedness secured hereby and any of the terrs or conditions hereof as

fully and to the same extent as it might with Borrower, without in any way releasing or discharging

Rorrower from its covenants hereunder, specifically including those contained in Paragraph 3.09 L

hereof, and without waiving Lender's right of acceleration pursuant to Paragraph 3.09 bereof. ‘ h:)_i
3,12 Stamp Taxes ifat any time the United States government or any federal, state or ?‘;}

municipal gavernmental subdivision requires Internal Revenue or other documentary stamps, levies - T
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or any tax on this Mortgage or on the Note, or requires payment of the United States Interast -
Equalization Tax on any of the indebtedness secured hereby, then such indebtedness and alf interest
accrued thereon shall be and become due and payable, at the election of the Lender, thirty (30) days
after the mailing by Lender of notice of such electior to Borrower; provided, however, that such
election shall be unavailing, and this Mortgage and the Note shall be and remain in effect, if

- Borrower may and does lawfully pay for such stamps or tax, including interest and penalties

thereon, 10 or on behalf of Lender,

3.13 ° Chunge in Tax Laws.  In the event of the cnactment, afier the date of this
Mortgage, of any law of the state in which the Premises are located deducting from the value of the
Premises; for the purpose of taxation, the amount of any lien thereon, or imposing upon Lender the -
payment of allGy any part of the taxes, assessments, charges or liens hereby required to be paid by
Borrower, or chzaging in any way the laws relating to the taxation of mortgages or debts secured by
mortgages or Borrower's interesi in the Mortgaged Property, or the manner of collection of taxes, 50
as to affect this Mortgage or the indebledness secured hereby or the holder thereof, then Borrower,
upon demand by Lender, shall pay such taxes, assessments, charges or jiens, or reimburse Lender
therefor; provided, however, ibat if, in the opinion of counsel for Lender, it might be unlawful to .
require Borrower to make such psyment or the making of such payment might result in the imposi-
fion of interest bevond the maximum aniount permitted by law, then Lender may elect, by notice in
wiiting given to Botrower, to declare alt'ef the indebtedness secured hereby to become due and
payable thirty {30} days afier the giving of such.notice. Nothing contained in this Paragraph 3,13

- shall be construed as obligating Lender to pay any portion of Borrower's federal income tax.

3.14  lInspection of Property. Borrower sl permit Lender and its representatives and
agenis to inspect the Monigaged Property from time to tirie upon reasonable prior telephonic notice
during normal business hours and as frequently as Lenderonsizers reasanable

315 Inspection of Books and Records. Borrower snall keep and maintain full and

correct books and records showing in detail the income and expenses of the Mortgaged Property
and after demand therefor by Lender shall permit Lender or its agents to Gxamine such books and

' records and all supporting vouchers and duta, copies of any leases encumbering the Premises and

such other information as Lender may deem necessary or appropriate at any tigie and from time to
itnie on request at Borrower's offices, at the address hereinabove identified or at sucli other locatzon

as may be mutually agreed upon.

3.16 Aqknmﬂgﬂ'gmgm_niﬂem. Borrower shall fumnish from time to time, within ten
(10) days after Lender's request, a written statement, duly acknowledged, specifying the amount
due under the Note, this Mortgage and any of the other Loan Documents and disclosing whether
any alleged offsets or defenses exist against the indebtedness secured hereby. Lender may, but
shall not be required to, include with its request, a statement of principal and interest due and -
owing, as well as any other amounts due under the Note, this Mortgage or the Loan Documents,
which statement shall be presumed correct unless objected to by Borrower within ten days, -

317 mm@mmmw&mﬁmmmmm Borrower acknowledges and

agrees that this Mortgage secures the entire principal amount of the Nete and interest accrued
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thereon, regardless of whether any or all of the loan pmcevdé are disbursed on or after tho date | .;ﬂ: R
" hereof, and regardless of whether the outsianding principal is repaid in whole or part and future ~ -~ -
advances made at a later date, as well as any amounts owed to Lender pursuant to Paragraphs 3.02

and 3.04 hereof, any and all litigation and other expenses pursuant to Paragraphs 4.05 and 4. 06 . e
hereof and any other amounts as provided herein or in any of the other Loan Documents, including, ©

without limitation, the payment of any and all loan commissions, service charges, liquidated .-

damages, expenses and advances due to or paid or incurred by Lender in connection with the Loan, . - . :

all in accordance with the loan commitment issued in connection with this transaction and the Loan .
Documents. Under no circumstances, however, shall the total indebtedness -exceed Eighteen

Million and No/100 Dellars ($18,000,000.00). -

318 Desiaration of Subordination. - At the option of Lender, this Mortgage shall

become subject-and subordinate, in whole or in part (but not with respect to priority of entitlement - -

10 insurance proceeds os any condemnation or eminent domain award) to any and all leases of all or
any part of the Mortgagad Property upon the execution by Lender and recording thereof, at any:

time hereafier, in the app:opriate official records of the cm.nty wherem the Premlses are sztuated, of
- aunilateral declaration to thar effrct, - '

319 Releases. I-énder without notice and without regard to the considuatioh' if ari_,','__ R |

paid therefor, and notwithstanding the cxistence at that time of any inferior liens thereon, may

" relesse from the liens of Lender all or any put of the Mortgaged Property, or release from habnhty o
" any person or entity obligated to repay any indebledness secured hereby, without in any way .

affecting the Jiability of any party pursuant to the Note, this Mortgage or any of the other Loan

Documents, including without limitation any guiaty given as additional security for the . -

indebtedness secured hereby, and without in any way affecting the priorify of the lien of this

Mortgage, and may agree with any party Hable therefor te extend the time for payment of any part o

" or all of such indebtedness. Any such agreement shall not inany way release or impair the lien *
created by this Mortgage or reduce or modify the liability ot ouy person or entity obligated o
personally to repay the indebtedness secured hereby, but shall extend the dien hereof as againstthe ..
title of all parties havmg any interest, subject to the indebtedness secured he"by, in the Mortguged

L Property

120 Bg:mu_ﬂgm&nmhm After reasonable inquiry, to he best of its

: knowledoe, Borrower hereby represents and covenants to Lender that:

| a. Borrower is lawfully seized of the Mortgaged Property hereby mortgaged - :_f'
granted and conveyed and has the right to mortgage, grant and convey the Mortgaged - - Lo
Property, that the Mortgaged Property is unencumbered except by the Permitted . S

Exceptions, if any, and that Borrower will warrant and defend generally the title to the .
Mortgaged Property, or any portion thereof, against any and all claims and demands =

' sub;ect only to the schedu]e of Permmed Excepnons ifany.

- b Borrowor (1) is a Trusiee under a 'I‘mst duly or;,amzed vahdly exlstmg and
in good standing under the laws of the State of Hlinois and has complied with all conditions . -
* prerequisite to- ns domg busmess in the State of I]hnons (ii) has the power and nuthonly to o
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own its properties and to carry on its business as now being conducted; (iii) is qualified to
do business in every jurisdiction in which the nature of its business or its properties makes
such qualification necessary; and (iv) is in compliance with all laws, regulations, ordinances
and orders of public authbrities applicable toit. .~ - -

-

z’?‘-TLT;"’-:. ‘5 : -;.’._

«SRAn Tt

c. 'Ihe execution, dehvery and pcrfonnance of thc Loan Agreement, the Note

and the other Loan Documents; (i) have received all necessary governmental approval (i)
do not violate any provision of any law, any order of any court or agency of government or
any indenture, agreement or other instrument to which Borrower is a party, or by which it or

“any portion of the Premises is bound; and (3ii) are not in conflict with, nor will it result in
breacis of, or constitute (with due notice or lapse of time) a default under any indenture,
agreement or other instrument, or result in the creation or imposition of any lien, charge or
encumbteice of any nature whatsoever, upen any of its property or assets, except as
contemplatec by.the provisions of this Morigage.

3 : d. The Lean Agreement, thé Note and the other Loan Docmﬁents, wheil
£ executed and delivered oy Borrower, will constitute the legatl, valid and binding obligations
g of Borrower and all other obiigurs named therein, if any, in accordance with their respective
terms.

e All other information, renorts, papers, balance sheets, statements of profit
and loss, and data given to Lender or its agents and employees regarding Borrower or any
other party obligated under the terms of the Nate or any of the other Loan Documents ars
accurate and correct in all material respects, 2123 we complete insofar as completeness may
be necessary 10 give Lender a true and accurate knewizdge of the subject matter.

£ There is not now pending against or affseting Borrower or any other party
L - obligated under the terms of either Note or any of the other Lean Documents, nor, to the
H o best of Borrower's knawledge, is there threatened any action, si:t-or proceeding at law, in
' -equity or before any administrative agency which, if adversely' deiermined, would
materially impair or affect the financial condition or operation of borrower or the
Mortgaged Property.

. 321  Utilities. Borrower will (except to the extent paid by lessees) pay all utiiiy charges .
incurred in connection with the Premises and all improvements thereon, and shall maintain all
utility services now or hereafter available for use at the Premises. ‘ '

322 Hmrﬂnns_ﬂam

—'xﬁer reasonable mquzry and to the best of its knowledge Bormwer f
represents warrants, covenants and agrees that to the best of its knowledge the Mortgaged L
Property is in compliance with all "Environmental Laws” (as hereinafter defined); that there ~  x{ -
are no conditions existing currently or likely to exist during the term of the Note that requirz . g1 o
or are likely to require cleanup, removal or other remedial action pursuant to any g3 <l
Environmental Laws; that Borower is not a party to any litigation or 'adminisﬁatiye ks 0 :
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proceeding, nor, to the best of Bortower's knowledge is there any lmgatmn or.
administrative proceeding contemplated or threatened which would assert or allege any .
violation of any Environmental Laws; that neither the Mortgaged Property nor Borroweris o
subject to any judgment, decree, order or citation related to or arising out of any .
Environmental Laws: and that no permits or licenses are required under any Environmental .-~

~ Laws regarding the Mortgaged Property. The term "Environmental Laws” shall mean any
and all federal, state and local laws, stetutes, regulations, ordinances, codes, rules and other - .
governmental restrictions or requirements relating to the environment or hazardous -
substances, including, without limitation, the Federal Solid Waste Disnosal Act, the Federal ...~
Clesn Air Act, the Federal Clean Water Act, the Federal Resource Conservation ad
Recovery Act of 1976 and the Federal Comprehensive Environmental Responsibility, o
Cleanu) und Liability Act of 1980, as well as all regulations of the Environmental

- Protecticii_Aa=ncy, the Nuclear Regulatory Agency and any state departmeni of natugal ©
resources or atate environmental protection agency now or at any time hereafter in effect. -
Borrower covenin‘s and agrees to: (i) comply with all applicable Environmental Laws and -
the provisions of that sertain Environmental Indernity Agreement of even date herewith by
Borrower and Guaranics in favor of Lender; (ii) provide to Lender immediately upon -

- recsipt copies of any cor esp.-ndence notxce, pleading, citation, indictment, complamt o
order or other document received by Bomower or Guarantor asserting or alleging a
circumstance or condition that reqrircs or may require a cieanup, removal or other remedial -
action under any Environmental Laws, or that seeks criminal or punitive penalties for an
alleged violation of any Environmental Laws; and (jii) advise Lender in writing as soon as
Borrower becomes aware of any condition-or circumstance which makes any of the
representations or statements contained in this Puragraph 3.22(a) incomplete or inaccurate. =
In the event Lender deterrines in its sole and abscivie discretion that there is any evidence
that any such circumstance might exist, whether oi not doscribed in any communication or -
notice to either Borrower or Lender, Borrower agrees, at its swn expense and at the request
of Lender, to permit an environmental audit to be conductcd by Lender or an independent
agent selected by Lender. This provision shall not relieve Borower from conducting its -
own environmenta! -audits or taking any other steps necessary o comply with any
Environmental Laws. If, in the opinion of Lender, there exists any unceirested violation by
Borrower of an Environmentai Law or any condition which requires er'piav require any -
cleanup, temoval or other remedial action under any Environmental Laws, and such
clearup, removal or other remedial action is not completed within sixty (60) days from the
date of written notice from Lender to Borrower, the same shall, at the optton of Lender, -

" constitute a default hereunder, without further notice or cure period. It is expressly =
understood that the foregoing does not pro]ubu or prevent Borrower's right to contest any
ordered cleanup through all appropriate admimstratwe and judicial proceedings. '

b. . Borrower hereby represents, warrants and certifies to Lender t.hat (1) tne |

execution and delivery of the Loan Documents is not a “transfer of real property" under and
as defined in the Hiinois ReSponsﬂ)le Property Transfer Act, as amended ([1L.Rev. Stats.Ann. ~  °
Ch. 30, 1903) ("IRPTA"); (ii) there are no underground storage tanks located on, under or .

about the Mortgaged Property which are subject to the notification requirements under

- §9002 of the Solid Waste stposal Act, as amerded (42 U s.C. §6991) and (:n) thereis no .
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facility located on or at the Morigaged Propesty which is subject to the reporting
requirements of §312 of the Federal Emergency Planning and Community Right to Know
Act of 1986, as amended, and the federal regulations promulgated thereunder {42 U.S.C,

- £11022), as the term "faclhty" is defined in the IRPTA ‘

"

‘." b
$im.
s
i
L

~

e Bormwer agrees {0 mdemmﬁ/, defend and hold Lender and ifs oﬂiucrs
.. - - directors, employees and agents harmless from and against any and all losses, damages, .
- 1 . liabilities, obligations, claims, costs’ and expens_.s, ‘uniess caused by an act of Lender
P (inctuding, without limitation, attorneys’ fees and court costs) incurred by Lender, whether
S | prici fo or after the date héreof and whether diiect, inditect or consequential, as a result of or -+~
arisipg-from any suit, investigation, action or prw:edmg, whether threatened or initiated, -
asserting g clalm for any legal or equitable remedy under any Environmental Law. Any and -
- - _ all amodats cwed by Borrower to Lender under this Paragraph 3.22(c) shall constitvie
3 " additional indebiedness secured by this Mortgage. Any provisions of this Mortgage to the . -
i ‘ contrary notwithetanding, the representations, warmanties, covenants, agreements and
L - indemnification obligations contained in this Paragraph 3.22 shail survive all indicia of
termination of the relationshin between Borrower and Lender, including, without limitation, ™
the repayment of all amow s due under the Loan evidenced by thie Note, the canceilatxon of
the Note, satzsfaf:non of any g\w anty and the refease of this Morigage. B ‘

323 Amgnmmt_oim.

3 As further secunty for the n’pa\'men’" of the Nate and any amounts due
pursuant to this Mortgage, Borrower does heréhy sell, assign and transfer to Lender all o
tents, issues, deposits asd pmﬁta now due and which may hereinafier become due under or "
x . by reason of any lease or any letting of, or any agreeme:t for the use, sale or oceupancy of =
B the Premises or any portion thereof (whether written oi verbal), which may have been
S : heretofore or may hereafter be made or agreed to or which mizy be made or agreed to by -

' Lender under the powers herein granted, including without limitai'on; sale contracts, escrow
and other agreements, it being Borrower's intention hereby to establish an absolute transfer
and assignment of all such leases, contracts, escrows and agreement; periaining thereto

- (such leases, contracts, escraws and agreements being collectively referred 10 hereinbelow - - B
as "agreements” and any such individual lease, contract, escrow or other agieiment being .. - : - B
referred to hereinbelow as an "agreement"), and al} the avails thereof, to Lender, (V-7 |

CNELLEr o e o

Borrower does hereby irrevacably appoint Lender at its true and lawful attorney in ..
_ . its name and stead (with or without taking possession of the Premises) to rent, Jease, let or |
H . sell all or any portion of the Premises to any party or pasties at such price and upon such .
SN " term as Lender in its sole discration may determine, and to collect all of such rents, issues,
deposiis, profits and avails ow due or that may hereafter becomne due under any and all of ©
such agreements or other tenancies now or hereafiler existing on the Premises, with the same .
rights and powers and subject to the same immunities, exoneration of liability and rights of - 03 :"
recowse and indemnity as Lender would have upon taking possession of the Prumses_ oy

pursuant to the prov:smm; *,et forth hemmbelow _ Vi A
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This assignment confers upon Lender a power coupled with an interest and it cannot
be revoked by Borrower. '

o EE

b. Borrower represents and agvees that without the prior written consent of the

Lender, which consent shall not be unreasonably withheld, no rent for right of future

- possessicn will be paid by any person in possession of any portion of the Premises in excess

- of one installment thereof paid in advance and that no payment of rents to become due for
any portion of the Premises has been or will be waived, conceded, released, reduced,
discounted or ctherwise discharged or compromised by Borrower. Borrower waives any
right of set-off against any person in possession of any portion of the Premises. Borrower
agrees-that it will not assign any of such rents, issues, profits, deposits or avails, except to a
purchzser or grantee of the Premises, and shall not agree to any modification of the terms,
or a voluntary-surrender, of any such lease or agreement without the prior written consent of
Lender, which <opsent shall not be unreasonably withheld. :

c. Borrowwer fuurther agrees to assign and transfer to Lender al! future leases and -~
agreements pertaining to all or eny portion of the Premises and to execute and deliver to
Lender, immediately upon demand of Lender, ali such further assurances and assxgnments -
pertaining to the Premices as Lender may from time to tlme require. - -

d Borrower shall, at its owwacost: (i) at all times perform and observe all of
the covenants, conditions and agreemerte of the lessor under the terms of any or all leases
or similar agreements affecting all or any par of the Premises; (ii) at all times enforce and
secure the performance and observance of ait-of the material covenants, conditions and
agreements of the lessees under the terms of any orall of said leases or other agreements;
(iii) appear in and defend any action or other proceedirg arising out of or in any manner .
connected with said leases and other agreements and to-pry any and all costs of Lender -
incurred by reason of or in connection with said proceedings, lozluding, without limitation, -
attorneys' fees, expenses and court costs; and (iv) promptly furn:sh Lender with copies of ~
any rotices of default either sent or received by Borrower under the i2ms of or pursuant e -
any of said leases or other agreetnents. '

e. Although it is the intentien of Borrower and Lender that tn< acsignment,
including, without limitation, the power of aftorncy appointment, contatied Jin this
Paragraph 3.23 is a present assignment, it is expressly understood and agreed anything '-
herein contained to the conirary notwithstanding, that Lender shall not exercise any of the
rights and powers conferred upon it herein unless and until a Default hereunder has
occurred, : :

£ Lender, in the exercise of the rights and powers conferred upon it herein, -
shall have full power to use and apply the rents, issues, deposits, profits and avails of the
Premises to the payment of or on account of the following, in such order as Lender may, in -
its sole and absolute discretion determine; - : 3

. CAUOANDOCSW ORUSURYINGPK\CONMTOAR.DOC




o




'UNOFFICIAL COPY

AR R S

e e

. ;;‘-" -{1) | operating expenses of the Premises (including, without limitation, all e
i costs of management, sale and leasing thereof, which shall include reasonable -
"§ compensation to Lender and its agents, if management be delegated thereto,
g reasonable attorneys' fees, expenses and court costs, and lease or sale commissions
’va: : and other compensation and expenses of seeking and procuring tenamts or .

purchasers and entering into leases or sales), establishing any claims for damages, T
and premlums on insurance auﬂ:onzzd hcreumbove

RN

() taxes, specml assessments, water and sewer charges on the Premises -
now due or that may hereafter become due;

d ' (i) any and all repairs, decorating, renewals, replacements, alterations, -
- ; ' adritions, betterments and improvements of the Premises (including without limita-
" _ tion the cost from time to time of installing or replacing personal property therein,
and of placing the Premises in such condition as will, in the sole judgment of
Lender, make them readily rentable or salable};

(iv) 'any indebtedness secured by the Mortgage or any deﬁciency'that '
may result from any forzeiosure sale pursvant thereto; and

| . (v) . zmy remaining fundc to borrower or 1ts SUCCESSOTS OF asszgns as thaxr
interests and rights may appear.

. Borrower does further specificar’y authorize and instruct eack and every
present and future Jessee or purchaser or all or any pordon of the Premise to pay all unpaid
rentals or deposits agreed upon in any lease or agreemsit pertaining to the Premises to
Lender upon receipt of demand from Lender to pay the serne without any further notice or
authorization by Borrower, and Borrower hereby waives ans sghts or claims it may have
against any lessee by reason of such payments to Lender.

h.  Lender shall not be obligated to perform or discharge, aor)does it hereby
undertake to perform or discharge, any obligations, duty or liability under ~uy leases or -
agreements pertaining to the Premises, and Borrewer shall and does hercry, agree to
indemnify and hold Lender harmless from and against any and all liability, loss arG damage =
that Lender may or might incur under any such leases or agreements or under or by reason
of the assignment thereof, as well as any and all claims and demands whatsoever which
raay be asserted against Lender by reason of any alleged obligations or undertakings on
Lender’s part to perform or discharge any of the terms, covenants or conditions contained in
such leases or agreements. Should Lender incur any such liability, loss or damage under - ‘f.f") SN
such leases or agreements, or under or by reason of the assignment thereof, or in the defense ¢ 3

of any claims or demands relating thereto, Rorrower shail reimburse Lender for the amount 3
thereof (including, without limitation, reasonable attorneys’ fees, expenses and court costs) | ti‘% ;
Immedmtely upon demand ' ' o _ E) S

- £ \LOANDOCSCORUSURVINGPK\CONMTOAR DOC .« 18




~ UNOFFICIAL COPY




UNOFFICIAL COPY

JETU OV PR .
g 2 A e L S

i, Nothing herein contained shali be construed as meking or éonstituting"";" o
Lender a "mortgagee in possession” in the absence of the taking of actual possessmn af t'le —
Premises by Lender pursuant to the provisions set forth hereln \ '

2T oo

SRR T At

3N S.esnnnf_Agmmm

Thrs Mortgage shall be deemed a "Secunty Agreement" as deﬁm:d in lhe Lo
fitinois Umfonn Commercial Code, and creates a security interest in favor of Lender in all - "
property including, without limitation, all personal property, fixtures and goods affecting .
provksty either referred to or described herein or in any way connected with the use or ©
enjoyrient of the Premises, but excluding the property of any tenant. The remedies for any
violaticn 4f the covenants, terms and conditicns of the agreements herein contained shall be -
as prescabzd-herein or by general law or, as to 'such part of the security which is also
zeflected in wnv Financing Statement filed to perfect the security interest herein created, by
the specific statitory consequences now or hereinafter enacted and specified in the Ilinois
Uniform CommercialCode, all at Lender's sole election. Borrower and Lender agree that
the filing of such a Finaucing Statemnent in the records normally having to do with personal

"+ property shall not be constived as in any way derogating from or impairing the intention of .

. the parties hereto that everything ueed in connection with the production of income from: the
premises or adapted for use therein ar which is described or reflected in this Mortgage is,
and at all times and for all purposes and-iiz all proceedings both legal or equitable shall be, -

~ regarded as part of the real estate irrespective of whether (i) any such item is physically

' attached to the improvements, (ii) serial munbers are used for the better identification of .‘
certain equipment items capable of being thusdentified in a recital contained hereir orin .
any list filed with Lender, or (iii) any such item ¢ referred to or reflected in any such o
Financing Statement so filed at any time, - Similarly, the mention in any such Financing
Statement of (1) the rights in or the proceeds of any fire-or liazard insurance policy, or (2) |
any award in eminent domain praceedings for a taking' o for loss of value, or (3)
Borrower's interest as lessor in any present of future lease or riglits to income growing out

- of the use or occupanzcy of the Mortgaged property whether pursnani 1o lease or otherwise,
shall never be construed as in any way altering any of the rights of Lender under this o
Mortgage or impugring the priority of the Lender's lien granted hereby oo by any other
recorded document, but such mention in the Financing Statement is deciared ¢>-be for the
protection of the Lender in the event any court or judge shall at any time hold wiin respect o
to (1), (2) and (3) that notice of Lender's pricrity of interest to be effective against a

pasticular class of persons, including, but not limited to, the federal government and any
~ subdivisions or entity of the federal government, must be filed in the Ili'nms Uniform

Commercial Codc rewrdq

b, Bosrower shall execute, acknowlcdge and deliver to Lender, w'thm ten (10) _
days after request by Lender, any and all secuvity agreements financing statements and any
other similar security instruments required by Lender, in form and of content satisfactory to 3
Lender, covering all property of any kind whatsoever owned by Borrower that, in the sole - U
opinion of Lender, is essential to the operstion of the Mortgaged Property and concerning

| wh)ch there may be any douba whe*her mle thereto has been conveyed, or a sccunty mtcrest N

CALOANDOUSWCORUSUSVINGPKWCONNTGAR DOC 19 .







SEI

e R AU e e e
’ ’ B T L e AL T N S L L OO S Py

SRR LTI

v

%
N
1
I
K
by
R

UNOFFICIAL COPY

therein perfected, by this Mortgage under the laws of the state in w}uch the Premlses are Tt

located. Borrower shall further execute, acknowledge and deliver any financing statement,

affidavit, continuation statement, certificate or other document as Lender may request in '

order to perfect, preserve, maintain, continue and extend such security instruments.

Borrower further agrees o pay to Lender all fees, costs and expenses (including, without . - .
limitation, all reasonable attomeys' fees and expenses) incurred by Lender in connection ~ . -

with the preparation, execuhon, recordmg, ﬁlmg, y and reﬁlmg of any such douument

325 megﬂmgngmg_ﬁmmmgm From the date of its recordmg, this Mortgage shall L

be effective as & fixture fipancing statement with respect to all goods constituting part of the

Mortgaged Piemises which are or are 1o become fixtures related to the real estate desmbed herein,
For this purpose, the follomng information is set forth; -

a. Namc ahd Addre:#s of Debtor:

Coie Tavlor Bank, not personally, but
as Suceszsor Trustee to Harris Trust -
and Savings Bank, Trustee under Trust
Agreement datrd May 26, 1988, and
known as Trust No, 94163
850 W. Jackson Boulzvard -

* Chicago, IL 60657 -

b.  Name and Address of Secured Paﬁyﬁ -
- Corus Bank, N.A.
2401 N. Halsted
Chicago, IL 60614

¢.  This document covers goods which are or are to becotae fixtures, -

326 - Intevest Laws. It being the intention of Lender and Borrower io-criuply with the
lavs of the State of Iinois, it is agreed that notwithstanding any pravisio‘n to the copteary in the -
Note, this Mortgage or any of the other Loan Documents, no such prowsaon shali-roquire the - -
- payment or permit the collection of any amount ("Excess Interest") in excess of the maximum
- amount of interest permitted by law to be charged for the use or detention, or the forbearance in the .~

- collection, of all or any portion of the indebiedness evidenced by the Note. If any Excess Interestis =

provided for, or is adjudicated to be provided for, in the Note, this Mortgage or any of the other
' Loan Documents, then in such event: (a) the provisions of this Paragraph 3.26 shall govern and o

control; (b) neither Borrower nor any other party obligated under the terms of the Note or any of the

other Loan Documents shall be obligated to pay any Excess Intercst; (c) any Excess Interest that

Lender may have received herennder shall, at the option of Lender, be (i) applied as a credit against

the then unpaid principal balance under the Note, accrued and unpaid interest thereon not to exceed o
* the maximum amount. permitted by law, or both, (ii) refunded to the payor thereof, ov (iii) any =
~ combination of the foregoing; (d) the “Interest Rate” (as that texm is used in the Note) shal! be

. C'\LD.HHDOCﬁCQﬁIJSURVIHGFKhCONBR&&RDOC 20
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subject to automatic reduction 1o the maximum lawful contract rate allowed under the applicable
usury laws of the aforesaid State, and the Note, the Loan Agreement, this Mortgage and the other
_Loan Documents shall be deemed to be automatically reformed and modified to reflect such
reduction in the Interest Rate; and () neither Borrower nor any other party obligated under the
terms of the Note or any of the other Loan Documents shall have any action against Lender for any
L damages whatscwer arising out of the payment or mllectlon of any Excess Interest,

ll.)
=

s 5

&

327 Flood Arsa If the Premises are now or hereafier located in an area which hes been
identified by the Secretary of Housing and Urban Development as a flood hazard ares and in which
flood insursixce has been made available under the national Flood Insurance Act of 1968 (ihe

"Act"), Borraer will keep the Premises msured by ﬂood insurance up to the maximnum limit o*' -
coverage availspl: under me Act, ‘

v
DEEAIILIS_ABD_REMEDIES

4.01 Lygnﬁ_ﬁnnshu,,mgﬂe_{anm cach of the following evems sha]! constitute a"
default (a "Default") under this Mo 1ga;,e

a F axlure of Borrower o pay when due any sum secured hereby, mcludmg, but _
not limited te, any installment of princial or. inferest or both thereon, and such failure "
continues for o penod in excess of five (5) davs aﬁer Lender gives Borrower nonce thereof

b. Fai!ure of Borrower te comply v"itﬁ any of the requirements of Pamgraph '
3.09; . Lo o ‘ ‘ o

¢.  Failure of Borrower to perform or observe apy other covenant, warranty or
other provssmn contained in this Mortgage and not otherwise covered in any of the other -
provisions of this Paragraph 4.01, for a period in excess of thiriy {40} days after the dateon .
which notice of the nature of such failure is given by Lender to| Borrower; provided, -
* however, that this period may be extended: in the sole reesonable discretion of Lender R
provided Borrower cannot cure the default within hirty (30) days cid Rarcower is - o
diligently seeking to cure the item set forth in the notice; - ‘

d. Untruth or matetial deceptiveness or inaccuracy of any represeniation or
warranty contained in the Note, the Loan Agreement, this Mortgage or any other Loan a
Document, or any writing pertaining to the foregoing submitted to Lender by or on behalf '

of Bmmwer or any guarantor of pavment of the Note; -

e. ~ Admission by Borrower or any guarantor uf payment uf 1the Note in wntmg
- including, without limilation, an answer of other pleading filed in any court, of Borrower's
or any such guarantor’s msolvency or mabihty io pay its debts generally as they fall due;

f.  Institution by Borrower or any guarantor of payment of the Note of |
bankruptcy, msolvency, rcorg'mu.anon of Arrangement pmceedmgs of any kind under the f.

CALDANDOCS\CORUSURYINGPRICONMTOARDOE - 21
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Federal Bankruptcy Code, whether as now existing or as hereafter amended, or any similar -
debtors' or creditors' rights iaw, whether federal or state, now or hereafler existing, or the
making by Borrower or any guarantor of payment of the Note of a general assignment for .
the benefit of creditors; :

-
5

.Fiié‘..,rih »{}! :-.-.;‘.’-;;‘.j:.,;_‘__' ‘

g Institution of any proceedmgs descnbed in Paragtaph 4.01(H agamst .
Borrower or any guarantot of payment of the Note that are consented to by Bormower orare -
not dxsmxssed vacated or stayed wnhm tlurty (30) days aﬁer the ﬁhng thereof,

h. Appomtment by any court of & receiver, n'usice or liquidator of or for, or
assumrtion by any court of jurisdiction of, all or any part of the Mortgaged Property or all .
or 2 miqo’ nortion of the property of Borrower or any guarantor of payment of the note if
such app.:in'.ownt or assumption is consented to by Borrower or any guarantor of payment
of the Note o if; within forty-five (45) days afier such appointment or assumption, suclh '
receiver, trustee o; I-vqtudator is not dlscharged or such junsdlctlon is not relmqmshed .
vacated or stayed; Co

i, Declaration ‘by any court or governmental 'agency of the bankruptcy or
insofvency of Borrower or any grarantor of payment of the Note;

j.  The occurrence of any c*e,...'lt or event of default under the terms of any ()f
the Loan Documents after the expiration of the applicable notice and grace period, if any,

k. The death, bankrptcy or adjudicaed incompetency of any gﬁmﬁhmf of
payment of the Note, unless a subsiitute guarantcr ‘s accepied by the Lender in its sole
discretion; .

1. Any material adverse change in the finansial cvadition of Borrower, or any
guarantor of payment of the Note which causes Lender to reas memly deem itself to be
insecure; or

m.  Any change in the partnership agreement for 1733 Irving PAk Associates -
Limited Partnership, an Illinois limited partnership, without the prior written consent of
Lender, whu,h consent shall not be unreasonably withheld. , -

4.02 Amls.!:ﬂ.tlnn_QLMnilmbi Upon the occurmence of any Default, at ihe election of o
Lender, the entire principal balance then outstanding under the Note, together with all unpaid
interest accrued thereon and all other sums due from Borrower thereunder, under this Mortgage or
any other Loan Document shall become unmedlately due and payable with interest thereon atthe
Default interest Rate. : '

4.03 Eﬂmﬂﬂmj[mgagﬂ Upen the occurrence of any Default, or at any tlme'--':
thereafter, Le“def may, at its option, proceed to foreclose the lien of this Morigage by Judlcml-

proceedings in accordance with the laws of the state in which the Premises are located and to_
exercise any other remedies of Lender provided herein or in the other Loan Documents, or which
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Lender may have at law or in equny Any fmlure by Lender to exercise such opuon sha]l ot -

constitute a watver of its right to exercise the same at any other ume

4.04 Lmdnﬂa_Cnnunmng_anma The failure of Lender to deciare a Default or . .

~ exercise any one or more of its options to accelerate the maturity of the indebtedness secured =~ -~
- hereby and to foreclose the lien hereof following any Default as aforesaid, or to exercise any other - .
option granted to Lender hereunder in any one or more instances, or the acceptance by Lenderof - = -

partial payments of such indebtedness, shall neither constitute a waiver of any such Default or of .

Lender's options hereunder nor establish, extend or affect any grace period for payments due under SN .
the Note, bt such options shall remain continuously in force. Acceleration of maturity, once

claimed hercurder by Lender, may, at Lender's cption, be rescinded by written acknowledgment to

that effect by Tender and shall not affect Lender's right to accelerate maturity upon or after any =

future Default,

_ 4.05 Litigatica Zxpenses. In any proceeding to foreclose the lien of this Mortgage or
enfotce any other remedy of L snder under the Note, this Mortgage, the other Loan Documents orin

any other proceeding whatsoeve: in connection with the Mortgaged Property in which Lender is

named as a party, there shall be aliowed and included, as additional indebtedness secured hereby in

the judgment or decree resulting thereitem, all expenses paid or incurred in connection with such

proceeding by or an behalf of Lender, including, without limitation, reasenable atiorneys’ fees and
expenses and court costs, appraiser’s fees, gutirys for documentary evidence and expert advice, -

stenographers’ charges, publication costs, survey costs, and costs (which may be estimated as to -

items 1o be expended after entry of such judgment or decree) of procuring all abstracts of title, title
searches and examinations, title insurance policigs, Torens certificates and any similar data and
_assurances with respect to title to the Premises as Lender niay deem reasonably necessary, and any -
~ other expenses and expenditures which may be paid or incurred-hy or on behalf of Lender and
- permitted by the IMF Act (as such term is bereinafier defined it Paragraph 4.09) to be included in -
the decree of sale, either to prosecute or defend in such proceeding cr to evidence to bidders at any -
sale pursuant to any such decree the true condition of the title to or valic of the Premises or the -~
Morigaged Property. All expenses of the forcgoing nature, and such expensst as may be insurred

in the protection of any of the Mortgaged Property and the maintenance of the lirn of this Morigage

thereon, including, without fimitation, the reasonable fees and expenses of, and evart vasts incurred -
by, any attorney employed by Lender in any litigation affecting the Note, this Morigspe or any of

the other Loan Documents or any of the Mortgaged Property, or in preparatior, jor the

commencement or defense of any proceeding or threatened suit or proceeding in connection

therewith, shall be immediately due and payable by Borrower with interest thereon a¢ the Defauit -

Interest Rate.

4.06 Bgﬁo;mmu&ndﬂ {n the event of any Defauit, or in the event any act:on or

proceeding is instituted which materially affects, or threatens to materially affect, Lender's interest
in the Prernises, Lender may, but need not, make any payment or perform any act on Borrower's -
behalf in any form and manner deemed expedient by Lender, and Lender may, but need not, make
full or partial payments of principal or interest on pnor encumbrances, if any; purchase, discharge, ¢
compromise of settle any tax lien or other prior or junior lien o title or claim thereof; receem from &
any tax sale or forfeiture affecting the Mortgaged Property; or contest any tax or assessment
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thereon, All monies paid for any of the purpcses'aumorize'd herein and all expenses paid or
incurred in connection therewith, including, without Ihnitation, attorneys' fees and court costs, and

any other monies advanced by Lender to protect the Mortgaged Property aad the lien of this

Mortgage, shall be so much additional indebtedness secured hereby, and shall become immediately -
due and payable by Bomower to Lender without notice and with interest thereon at the Default

Interest Rate. Inaction of Lender shall never be construed to be waiver of any right accruing to

Lender by reason of any defauit by Borrower. Lender shall not incur any personal lability because -
. of anything it may do or omit to do hereundar, nor shall any acts of Lender act as 8 waiver of |
" Lender's right to accelerate the maturity of the indebtedness secured by this Mortgage or to proceed |

to foreclose this Mortgage.

4.07" /Right of Possession. In any case in which, under the provisions of this Mortgage,

Lender has a ogh' to institute forecloswre proceedings, whether or not the entire principal sum
securcd hereby becoinas immediately due and payable as aforesaid, or whether before or after the
institution of proceedings to foreclose the lien hereof or before or after sale thereunder, Borrower
shall, forthwith nupon demand of Lender, surrender to Lender, and Lender shall be entitled to take
actual possession of, the Murgaged Property or any part thereof, personaily or by its agent or
attorneys, and Lender, in its discretion, may enter upon and take and maintain possession of all or
any part of the Morigaged Propeity) together with all documents, books, records, papers and

accounts of Borrower or the then owrer of the Mortgaged Property relating theseto, and may

exclude Borrower, such owner and any egents and servants thereof wholly thersfrom and may, as
attorney-in-fact or agent of Borrower or such owner, or in its own name a5 Lender and under the
powers herein granted: '

a. - hold, opemté, manage and cbi:ttof all or any part of the Mo:tgagéd Property
and cenduct the business, if any, thereof, either persenaily or by its agents, with full power

to use such measuies, whether legal or equitable, as in 15 discretion may be deemed proper
of necessary to enforce the payment or security of the rnts, issues, deposits, profits and -

avails of the Morigaged Property, including, without limitatite, actions for recovery of rent,
and actions in forcible detainer, all without notice to Borrower; o

b, cancel or terminate axiy lease or sublease of all or any rdi of the Montgaged
* Property for any cause or on any ground that would entitle Borrower to'cancel the same,

c. clect to disaffirm any lease or sublease of all or any part of the 'Mongaged
Property made subsequent 10 this Mortgage or subordinated to the fien hereof,

paft of the Mortgaged Property, which extensions, modifications and new jeases may

provide for termns to expire, or for options to lessees to extend or renew terms {o expire,
beyond the matusity date of the Loan and the issuance of a deed or deeds to a purchaser o ok
purchasers at a foreclosure sale, it being understond and agreed that any such leases, and the -~ ¢

options or other such provisions to be contained therein, shall be binding upon Borrower, all

persons swhose interests in the Mortgaged Property are subject to the lien hereof and the © -
purchaser or purchasers at any foreclosure sale, notwiihistanding any redemption from sale, ..

€:LOANDOCSLDRUSIRVINGPKCONMTOAR DOT 4
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discharge of the indebtedness secured hereby, satisfaction of any foreclosure degroe or
issuance of any certificate of sale or deed to any such purchaser; and :

e. . make all necessary or proper repairs, decoration, renewals, replacements,
alterations, additions, betterments and improvements in connection with the Morigaged
Property as may seem judicious to Lender, to insure and reinsure the Mortgaged Property . |

~and all risks incidental to Lender’s possession, operation and management thereof and to
receive all rents, issues, deposits, proﬁts and avails ﬂaerefrom <

-

‘Without hrmng the generality of the foregomg, Le-nder shall have ll nght power, authon*y and o
duties as provided in the IMF Act. Nothing herein contained shall be construed as constituting. .
Lender as Mortpagee in possession in the absence of the actual tokmg of possesuon of the

l Premlses

_ 408 Priority of Paywments. Any rents, issues, deposns, profits and avails o*’ rhe —
Mortgaged Property received by, Lender after taking possession of all or any part of the Mortgaged' ,
Property, or pursuani to any abv'gnment thereof to Lender under the provisions of this Mortgage

- shall be applied in payment of or ot: actount of the following, in such order as Lender or, in case-of ~
a receivership, as the court, may in lts ol and absolute discretion determine:

& operating expenses ‘of -the Mortgaged Propcrty (including, without
limitation, reasonable compensation to Lender, any receiver of the Mortgaged Property, any :
agent or agents to whom management of tae Mortgaged Property has been delegated, and -~ -
also including lease commissions and other corpjxensation for and expenses of seeking and -
procunng tenants and entering into leases, establishing claims for damages, if any, and . *
paying premlums on insurance hereinabove authorized); B

b. taxes, special assessments, water and sewer churges now due or that may‘ o
hereafier become due on the Mortgagea Property, or that may bzozine a lien thereon prior
10 the lien of this Mongage o

C any and all repairs, decorating, renewals, replacements, -alterations, - - e
additions, betterments and improvements of the Mortgaged Property (inclucing, .without - -
limitation, the cost, from time to time, of installing or replacing any personal popery . -
therein, and of placm;, 2 the Mortgaged Property in such condition as wil, in the judgment of S
Lendez OF any recewer thereof maku it readily rentable or salable) C

d. - any mdebtedness secumd by this Moﬂgage or any def' o1ency that may re%ult ’
from any foreolosure sale pursuant hereto, and | .

e any remalmng ﬁmds to Borrower or its successors o assxgns, as theu','
interests and nghts may appear : . o

4.09 Anmmimn!_omgmu Upon or at any time afcr the filing of any compialm o
foreolosc. the lien of this Mortgage, the court may appomt upon pelmon of Lender and at Lender’s _, .

SRRy __r,_)!,..‘_1 .
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sale option, a receiver of ﬂ*e Mortgaged Property pursuant fo the Illinois Mor’gage Forcclosure'_.jf'ﬁ-_ A

" Law, as amended (Chapter 735, §§5/15-1101, ¢t seq,, lt.Comp.Stats,) (the "IMF Act"). - Such ,
appointment may be made either before or after saie, without notice; without regard to the solvency = -
or insolvency, at the time of application for such receiver, of the person or persons, if any, liable for -
the payment of the indebtedness secured hereby; without regard to the value of the Mortgaged =
. Property at such time and whether or not the same is then occupied as 2 homestead; without bond

. being required of the applicant; and Lcn_der herennder or any employee or agent thereof may be +,

- appointed as such receiver. Such receiver shall have all powers and duties prescribed by the IMF © -

Act, including the power to take possession, control and care of the Mortgaged Property and to
collect all rents, issues, deposits, pmf ts and availe thereof dusing the pendency of such foreclosure *

suit and appty all funds received toward the indebtedness secured by this Mortgage, and in the

eveut of a sale und a deficiency where Borrower has not waived its statutory rights of redemption,
during the full simawory period of redemption, us well as during any further times when Borrower
or its devisees, legalees. administrators, legal representatives, successors or assigns, except for the
intervention of such recziver, would be entitled to collect such rents, issues, deposits, profits and
- avails, and shall have alr other powers that may be necessary or useful in such cases for the
protection, possession, contro!, ri:anagement and operation of the Mortgaged Property during the N

whole of any such period. To the extent permitted by law, such receiver may extend or modify any
then existing leases and make new irasss of the Morigaged Property or any part thereof, which
extensions, modifications and new lease:; may provide for terms to expire, or for options 1o lessees

- to extend or renew terms to expire, beyond the maturity date of the Loan, it being understood an@

~ agreed that any such leases, and the options or other such provisions to be contained: therein, shall

' be binding upon Borrower and all persons whose iatrests in the Mortgaged Property are subject to o
the lien hereof, and upon the purchaser or purchasers = zny such foreclosure sale, notwithstanding -

any redemption from sale, discharge of indebtedness, sahvfaﬂnon of foreclosare decree or issuance
of certificate of sale or deed to any purchaser.

4.10 Eqnegmmsmg In the event of any foreclosure sal¢ of the Morigaged Property,

the same may be sold in onz or more parcels. Lender may be the purchaser at any foreclosure sale -

of the Mongaged Property or any past thereof.

4.11 Apphgamn_eﬂ‘_m_cudg The proceeds of any fomclosure saie-of “be Mortgaged

Propmy, or any part thereof, shall be disiributed and applied in the following order of priority:. (@) - "
on account of all costs and expenses incident to the foreclosure proceedings, includig all such

iterns as are mentioned in Paragraphs 4.05 and 4,06 hereof; (b) all other items that, under the terms

of this Mortgage, constitute secured indebtedness additional to that evidenced by the Note, with

interest thereon at the Defuit Interest Rate; (c) all principal and interest, together with any

prepayment charges, remaining unpaid under the Note, in the order of priority specified by Lender <

in its sole and absolute discretion; and (d) the balance, if any, to Borrower or its successors or

assigns, as their interests and rights may appear.

4.12 Annhganm[ﬂepmm “In the event of any Default, Lender may, at its option,

withont being required to do so, apply any monies or securities that constitute deposits made to or
- held by Lender or any depositary pursuant to any of the provisions of this Mortgage toward
: paymem of any of Borrower's cbligations under the Loan Agreement, the \Iote, thm Mortgage or
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any of the other Loan Documents in such order and manner &s Lender may elect in its sole and T
absolute discretion. When the indebtedness secured hereby has been fully paid, any remaining
deposits shall be paid to Borrower or to the then owner or owners of the Mortgaged Property. Such

deposits are hereby pledged as additional security for the prompt payment of the indebtedness
evidenced by the Note and any other indebtedness secured hereby and shall be held to be applied

‘frrevocably by such depositary for the purposes for which made hereunder and shall not be subject

to the dxmhon or control of Botrower,

. 4.13 Indgmniﬁgmjgn Borrower will indemnify and hold Lender harmless from and .
against any and all liabilities, obligaticns, claims, damages. penalties, causes of action, costs and - -
expenses {Gnl2ss caused by the acts of Lender) (such indemnification to include, without limitation,
~ attorneys' facs, crpenses and court costs) incurred by or asseried against Lender by renson of (a) the f
ownertship of the Framises or any interest therein or receipt of any rents, issues, proceeds or profits -
therefrom; (b) any accident, injury to or death of persons, or loss of or damage to property )
oCCurTing in, on or aboxu( the Premises or anly past thereof or on the adjoining sidewalks, curbs, -
adjacent parking areas or sireets; {¢) any use, nonuse or condition in, on or about the Premises or - '
any part thereof or on the adivizing sidewalks, curbs, adjacent parking arcas or streets; (d) any '

failure on the part of Borrower to reriorm or comply with any of the terms of this Mortgage or {¢)

performance of any labor or services v the furnishing of any materials or other property in respect

of the Premises or any part thereof. Aiyvancunts cwed to Lender by reason of this Paragraph 4.13

"shall constitute additional indebtedness *iich is secured by this Mortgage and shall become
immediately due and payable upon demand theretor, and shall bear interest at the Default Interest
Rate from the date such loss or damage is suswinzd by Lender until paid, The obligations of

Borrower under this Pamgraph 4.13 shall survive an} tmmnmnon or satisfaction of this Mortgage

4.14 ﬂamﬁﬂmhmtﬂgdﬁmnﬂﬂn_and_ﬂ_thf;&gm To the full extent permltted S
by law, Borrower agrees that it will not at any time or in any manner whatsoever take any
advantage of any stay, exemption or extension of law or any so-calied "Moratorium Law" now or at-
- any time hereafter in force, nor take any advantage of any law now or tereafier in force providing
for the valuation or appraisement of the Premises, or any part thereof, prior in any sale thereof to be -
made pursuant to any provisions herein contained, or to any decree, judgmait or order of any court

of competent jurisdiction; or after such sale, claim or exercise any rights under ary statute now or

hereafter in force to redeem the property so sold, or any part thereof, or relating to e marshalling =
thereof, upon foreclosure sale or ather enforcement hereof, To the full extent permattzd by Jaw, © -
" Borrower hereby expressly waives any and all rights it may have to require that the Freinises be
sold as separate tracts or units in the event of foreclosurc. To the full extent permitted by law, -
Borrower hereby ¢xpressly waives any and all rights of redemption under the IMF Act, on its own
' behalf, on behalf of all persons claiming or having an interest (direct or indirect) by, through or .
:  under Botrower and on behalf of each and every person acquiring any interest in or title (o the =
Premises subsequent to the date hereof, it being the intert hereof that any and all such rights of .
redemption of Borrower and such other persons, are and shall be deemed to be hereby waived to the . -

. full extent permitted by applicable law, - To the full extent permitted by law, Borrower agrees that it .-

~ will not, by invoking or utilizing any applicable Jaw or laws or otherwise, hinder, delay or impede

' the exercise of any right. power or remedy herein or otherwise granted or delegated to Lender, but
will permit the exercise of every such right, power and remedy as though no such law or laws have -
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been or will have been made or enacted. To the full extent permitted by law, Borrower hereby

agrees that no action for the enforcement of the lien or any provision hereof shall be subject to any <
defense which would vot be pood and valid in an action at law upon the Notes. Borower -~ - ...
acknowledges that the Premises do not constitute agricultural real estate as defined in §5/15 1201 L :

of the IMF Act or tesndennal real estate as deﬁned in §5/ 15-1219 of the IMF Act.

- MISCELLANEOUS

5.01- Notices. Any notice that Lender or Borrower may desire or be required 1o give fo
the other shafi be in writing and shall be mailed or delivered to the intended recipient thereof at its
address hereinsogve set forth or at such other address as such intended recipient may, from time to -
time, by notice i riting, des'gnate to the sender pursuant hereto, Any such notice shall be

deemed to have been uelivered two (2) business days after mailing by United States certified mail, - -

- return receipt requested, or when delivered in person and receipted for, or upon receipt if sent by a -
nationally recognized overnight air courier, if addressed to a party at its address st forth above.

Except as otherwise specificaly required herein, notice of the exercise of any nght or opnon T
granted to Lender by thls Mortgage 15 not requlred to be glven : ‘

_ 5.02 Ilmc__QLEmm It is spex 1ﬁcally agreed that time is of the essence of thls '
Mortgage. : :

| 5.03 Qﬂ’_&nams.ﬁun.ﬂmm All uf a2 covenants of this Mortgage shall run with 3
~ the land consumtm;, ; the Premises.

5 04 ﬁ_qxg_cnmg_han: The place of the locaticn of ﬂw Mortgaged Propeny bemg the
State of Iilinois, this Mortgage shall be construed and enforced iccording to the laws of that State.
To the extent that this Moripage may operate as a security agreement under the Uniform

Commercial Code, Lender shall have all rights and remedies conferred therein for the beneﬁt ofa =

secured party, as such tezm is deﬁned therein,

- 5.05 Rnglm_an.d_Bﬁm&dlﬁ.QnmulﬂlM All rights and remedlea st mrth in thls o

Mortgage are cumulative, and the holder of the Note and of every other obligation seared hereby
may recover Judgment hereon, issue execution therefor, and resort to every other ngh‘ orremedy -
available at law or in equity, without first exhausting and without affecting or 1mpa1nng the secunty L
of any right or remedy afforded hereby : |

5.06 S_eumb]hu Il any prov:sron of this Mortgage or any paragraph sentence, clause, . .

phrase or word, or the application thereof, is held invalid in any circumstance, the validity of the . °
remainder of this Mortgage shall be construed gs if such invalid part were never included herein. .

S.07 Nnn;_\«y,aug: Unless expressly prov:ded in thls Mortguge to the contraxy no

consent or waiver, whether express or implied, by any interested party referred to herein to or of -

any breach or default by any other interested party referred to herein regarding the performance by

such party of any obligations contained herein shall be deemed a consent to or waiver _of the party 3
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of any obligations contained herein or shall be desmed a consent 1o or waiver of the performance by
such party of any other obligations hereunder or the performance by any other interested pany '
referred to herein of the same, or of any otner obhgatlons hereunder :

- 5.08 Hgﬂdmgs The headmgs c*’ sectlons and paragraphs in this Mortgage are for '

~ convenience or reference only and shall not be construed in any way te limit or defhiie the content, - =
scope or intent of the prov:swns hereof.

5.09 Qr_gmma: As used in ﬁns Mortgage, the singular shall include the pIum] and -

- masculine, feminine and neuter proncuns shall be fully interchangeable, where the context so

requ.r €5,

516 3ree Wﬂm ‘This Mortgage and all provisions hereof shall be biﬁdi_ng _

upon Borrower, its stuccessors, assigns, legal representatives and all other persons or entities
claiming under or throoph Sorrower, and the word "Borrower", when used herein, shail inciude all

such persons and entities-and any others liable for the payment of the indebtedness secured hereby .

or any part thereof, including 2:y deneficiary if Borrower is a land trust, whether or not they have
executed cither Note or this Morgage. The word "Lender”, when used herein, shall include
Lender's successors, assigns and legal representatives, including all other holders, from time to

time, of the Note.

511 NoJoint Venture. Borrower ind 'Lender acknowledge and agree that under no
circumstances shall Lender be deemed to be 2 parmer or joint venturer with Borrower, including, * -
- without limitation, by virtue of its becoming a mori2zpne in possession or exercising any of its
rights pursuant to this Mortgage or pursuant to any of the sther Loan Documents, or otherwise. - -~

512 Compliance with the Niineis Mortgage Foreclaurs Law.

a In the event that any provision in this Mortgage <oall be inconsistent with
any provisions of the IMF Act, the IMF Act shall t2ke precedence Gver the provisions of -
this Mortgage, but shall not invalidate or render unenforceabie any other provision of this -

Mortgage that can be construed in a manner consistent with the IMF Act.

b. . Borrower and Lender shall have the benefit of all of the pmvi:ihn::' of the
IMF Act, including all amendments thereto which may become effective from time to time
afler the date hereof. In the event any provision of the IMF Act which is specifically .

referred to herein may be repealed, Lender shall have the benefit of such provision as most -
recently existing prior to such repeal, as though the same were incorporated herein by L

express reference

‘;' . remedies upon default of Borrower which are more limited than the rights that would
'9ﬂlemse be vested in Lender under the IMF Act in the absence of said provision, Lender
' shal! be vested with the rights granted in the IMF Act to the full extent perrmtted by law. -

. CALOANDDCSCORUSURVINGPRICONATTOAR.DOC . 29
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d. Without limiting the gencrality of the foregoing, all expenses incurred by .
Lender to the extent reimbursable under §§5/15-1510 and 5/15-1512 of the IMF Act,
whether incurred before or after any decree or judgment of foreclosure shall be added to the -
indebtedness hereby sccured or by the judgment of foreclosure, :

| 513  Deed in Trust. I title to the Mortgaged Property or any part thereof is now or .
 hereafter becomes vested in a trustee, any prohibition or restriction contained hercin against the ..
creation of any lien on the Mortgaged Property shall be construed as a similar prohibition or .
' restriction against the creation of any lien on or security interest in the beneficial interest of such = -

" 514 (Congtruction Mortgage. This is. a “"Construction Loan Mortgage: within the
purview and opsiation of the Uniform Commercial Code of the State of Iilinois, as amended. The .
proceeds of the Loan sceured by this Morgage shall be disbursed to or upon the direction of -

- Borrower solely for the purmose of paying the cost of construction of improvements upon the Land -
(as defined in the Loan Agreement) and related costs, pursuant to and in accordance with the Loan
Agreement and any other agicrinients executed and delivered concwrently herewith. Borrower
covenants and agrees that all of such lvan proceeds will be used solely for such purpose. Accord-
ingly, the lien created by this Mortgage shall be a first lien against all fixtures, equipment and other
personal property of every kind incorpotaied as aforesaid, and such lien shall take precedence and .
be paramount and superior to any other lien, charge or security interest that any person may claim '

against such fixtures or personal property.

515 Loan Agreement. The proceeds of #ie-L.oan are to be disbursed by Lender to
Borrower in accordance with the provisions contained ir fiie Loan Agreement. All advances and
indebtedness arising and accruing under the Loan’ Agreerscat from time to time shall be secured
hereby to the same extent as though the Loan Agreement were {ully iacorporated in this Mortgage, _'
and the occurrence of any event of default under the Loan Agreeiient shall constitute a default
under this Morigage entitling the Lender to all of the rights and remedics sonferred upon the Lender
by the terms of this Mortgage or by law, as in the case of any other default. S '

IN WITNESS WHEREOF, this Morigage is executed by COLE TA VTR BANK, not

personally, but as Trustee as aforesaid in the exercise of the power and authority corierred upon
and vested in it as such Trustee (and said COLE TAYLOR BANK hereby warrants that it nossesses
full power and authorily to execute this instrument), and it is expressly understood and agreed that

. nothing herein or in said note contained shall be construed as ereating any liability on said Trustee
or on said COLE TAYLOR BANK personally to pay the Note or any interest that may accrue L
thereon, or any indebtedness accruing hereunder, or to perform any covenant either express or
implied herein contained, all such lisbility, if any, being expressly waived by Mortgagee and by .-
every person now ot hereafter claiming any tight or security hereunder and that sc far as said =
Trustee and said COLE TAYLOR BANK personally are concemed, the legal holder or holders of -
said Note and the owner or owners of any indebtedness accruing hereunder shall look solely to the a B
Premises hereby conveyed for the payment thereof, by enforcement of the lien hereby created, in ('? R
the manner herein and in said Note provided, by action against any other security given to seeure by - = -

¢
)

CoLOANDOCS\CORUSURVINGPKIEONMTGAR 0OC




~ UNOFFICIAL COPY -




"UNOFFICIAL COPY

-v-s;‘h%; LSRN
. [

et
[Yy
%

the payment of said Note and by ncnon to enforce the personal hablhty of the Co-Makers or o - B
Guarantors of sald Natc ifany, - | |

N WITNESS WHERI:OF Borower has executed tius Morfgage as of the date and year
- first above written, . _ o

i sl M BT

- COLE TAYLOR BANK, not personally, butas =~
© Successor Trustee to Harris Trust and Savings Bank, =~ = -
Trustee under Trust Agreement dated May 26, 1988 '-
and known as Trust No. 94163 :

T e

ns | Vice-President

O e Ml

g | o - TRUST QEEIGER

STATE OF JLLINOIS )
' ) ss.

%

COUNT\’ OFCOOK = .
[ MERTTZA GA%TILLG a Notnr} Public in and for said r’oumy, in the State aforesazd S

" DO HEREBY CERTIFY that_ KENNETE . PIIKDT Vice-President of
"COLE TAYLOR BANK, not personally, but as Successor Trustee (0 Harris Trust and Savings .
Bank. who ~are personally known to me to be _Vice-Prasident - . and

. TRUST. QFEICER of such company, are the same persons whose name a:¢ subscribed to the -
foregoing instrument, appeared before me this day in person and acknowledged-{ouc as such they
signed and delivered the said instruraent pursuant to authority, as their free and vohuitary act and as -
the free and voluntary acts of said company for the uses and purposes therein set forth -

[  GIVEN under my hand and notarial seal thid J7% - day of Mrﬁﬁaﬁ@w% .

"OFFICIAL SEAL" ey W“
X A

MARITZA CASTILLO

i 8 o TARY P1:3L1C STATE OF ILLNGIS| . , S

: My Con orssion Exgires 10121199 My cammission expires: o

‘ Fhis iijorugdent was pzepared by, and after recordation should be retumed to, Joel C. So]omon o (A
. Grossman, So omon&Flelkow,PC 7101 N Cicero Avenue, Sulte 110, Lincolnwood, IL 60646 Uy
e
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 PARCEL1:

LOTS | THROUGH 10, IN BLOCK 2 IN BUECHNER'S SUBDIVISION OF BLOCK 2 IN THE e

- SUBDIVISION OF SECTION 19, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD -
PRINCIPAL MERIDIAN (EXCEPT THE SOUTHWEST !/4 OF THE NORTHEAST 1/4 OF . -
THE SOUTHEAST )/4 OF THE NORTHWEST 1/4 AND THE EAST 122 OF THE
SOUTHEAST 1/4 THEREQF), IN COOK COUNTY, ILLINOIS. -

PARCEL 2.

THE WESTERLY 35 FEET OF LOT 44 IN THE SUBDIVISION OF BLOCK 2 IN H. C.
'BUECHNER’S SUBDIVISION OF BLOCK 2 IN THE SUBDIVISION OF SECTION 19,
TOWNSHIP 40 NORTH, RANCE 14, EAST OF THE THIRD PRINCIPAL (EXCEPT THE -
'SOUTHWEST 1/4 OF THE NOFIFIEAST 1/4 AND THE SOUTHEAST 1/4 OF THE .~

[

'NORTHWEST 1/4 AND THE EAST 12 OF THE SOUTHEAST 1/4), IN COOK COUNTY,
ILLINOIS. . o I

" P.LN. 14-19-205-001, 14-19-205-002 and 14-19-2\)5-“;13

Commonly known as 1733 West Irving Park Road, Chicago, iltinois
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